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REGULAR MEETING: 

 

MR. KANE:  I'd like to call the Town of New Windsor 

Zoning Board of Appeals for March 12, 2012 to order.   

 

APPROVAL OF MINUTES DATED 2/27/12 

 

MR. KANE:  Motion to accept minutes of February 27, 

2012 as written? 

 

MR. BEDETTI:  So moved.

 

MR. HAMEL:  Second it.  

 

ROLL CALL 

 

MR. SCHEIBLE AYE 

MR. BEDETTI AYE 

MR. HAMEL AYE 

MR. KANE AYE 
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PRELIMINARY MEETINGS: 

 

THOMAS SANTORO (12-05) 

 

MR. KANE:  First preliminary meeting is Thomas Santoro, 

proposed enlargement and extension of roofed over front 

porch.  The porch will be 19.35' from the front yard 

line.  A variance of 25.65' is required at 13 Forge 

Hill Road in an R-3 zone.  Mr. Santoro is not here, no 

show, okay.   
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LARRY MARSHALL FOR PALMER (12-06) 

 

MR. KANE:  Second preliminary meeting Larry Marshall 

for Palmer.  Variance for proposed subdivision for two 

lots as required and referred from the planning board 

located at 504 Shore Drive in an R-4 zone. 

 

MR. MARSHALL:  Good evening.

 

MR. KANE:  Mr. Marshall?

 

MR. MARSHALL:  Yes.

 

MR. KANE:  Okay, what you want to do is the Town of New

Windsor what we do is we hold two meetings, a

preliminary meeting so we can get an idea of what you

want to do and if we need more information that you

will have that available to us at the public portion.

As always in New York State all our decisions have to

be made in the public forum.  So what you want to do is

state your name, address, speak loud enough for the

young lady over there to hear you and tell us exactly

what you want to do.

 

MR. MARSHALL:  My name is Larry Marshall from Mercurio,

Norton and Tarolli and you said the address?

 

MR. CHANIN:  Yes.

 

MR. MARSHALL:  It's 45 Main Street, Pine Bush, New

York.

 

MR. KANE:  You're here for?  

 

MR. MARSHALL:  I'm here for the Palmers, the 

applicants. 

 

MR. KANE:  Mel Palmer, Jr., 504 Shore Drive, New

Windsor, New York?

 

MR. MARSHALL:  That's correct.  

 

MR. KANE:  Tell us what you want to do, sir. 

 

MR. MARSHALL:  The basis of what we want to do is

complete, undo a lot combination that was completed in

November of 1978.  In my transmittal letter to the

board, I outlined the history of these lots basically

the parcels that we're looking to subdivide consist of

lots 16 through 21 in an ancient subdivision and up
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until 1978 these lots were two lots.  When Mr. Palmer

combined them he had gone through a divorce and when he

when the lots were conveyed, he had combined them for

really paperwork reasons.  And he'd like to undo that,

Mr. Palmer's getting elderly and he would like to

subdivide it for his son, so his son can live next to

him, construct a house and live next to him as he grows

older.  The lots require several variances which have

been outlined in the application as well as in the

table in the upper left of the plans and they are

actually quite large lots when you start looking at

neighboring parcels even with the variances that are

required they are consistent and even exceed a great

deal of the lots that are in the area.

 

MR. KANE:  For the public portion of the meeting,

please bring some pictures of the lots around you that

are already built on of the lots.

 

MR. MARSHALL:  Of the lots that are already built on?

 

MR. KANE:  And your lot.

 

MR. MARSHALL:  Sure.

 

MR. KANE:  I know what your's looks like, it's grass.

 

MR. MARSHALL:  If you'd like what I could do is I could

even provide the board with an aerial photo showing the

tax map overlay.

 

MR. KANE:  Whatever makes it easier, that's great

because honestly, they're substantial in the lot area

on both of them so, I'm sorry, continue.  

 

MR. MARSHALL:  I was pretty much finished up. 

 

MR. KANE:  Are both of the lots going to be on town

water and sewer?

 

MR. MARSHALL:  Town sewer and it's a private water

system that serves this community, do I have that

backwards, no, town sewer and then the Beaver Dam Lake

water system which is a private water system.

 

MR. KANE:  So no wells going down?

 

MR. MARSHALL:  No.  

 

MR. SCHEIBLE:  I'm just trying to figure out exactly 
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where this is if you're coming off 94 or are you coming 

off 207?   

 

MR. PALMER:  From 94.   

 

MR. SCHEIBLE:  Is it off 94 coming in from 94?   

 

MR. PALMER:  You go up Shore Drive and it's on the 

opposite side of the lake, it's about a mile in, its 

right on the Town of New Windsor line. 

 

MR. CHANIN:  Can we have your name, sir?

 

MR. PALMER:  Neil Palmer, I'm Mel's son. 

 

MR. MARSHALL:  Does the board want photos as well as

the area overlay or do you prefer one over the other or

both?

 

MR. KANE:  I think the area overlay would be a good one

for deciding that where the houses fit and how this

fits into the neighborhood.  I mean, the 15'5" that

you're asking for is obviously a decent sized lot but

it, you know, it's a substantial variance, it's almost

you're asking for like a 2/3 close to variance on which

makes it a little bit tougher as far as number sizes so

I think the aerial photo would help in seeing the

spacing, make sure everything fits right in.  

 

MR. MARSHALL:  What we can do is overlay our proposed 

house on it as well so you can see exactly how it lays 

out. 

 

MR. KANE:  That would be great.  Any further questions?  

 

MR. SCHEIBLE:  What's the exact street address, say if 

I wanted to drive out there and see the lots?   

 

MR. PALMER:  It's 504 is the original house there.   

 

MR. SCHEIBLE:  I see, I'm sorry. 

 

MR. KANE:  Now, the original house is that the one

that's in the space on lot one on this map?

 

MR. MARSHALL:  Yes, and it's shaded in tan that's the

house.

 

MR. KANE:  And the idea of needing the variance, the

side yard variance for where the existing house is is
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to keep the lots even in size?  I mean, I'm guessing by

looking at it.

 

MR. MARSHALL:  The idea behind it was to maintain the 

original two lots that were there, the lots consisted 

of 16 through 18. 

 

MR. KANE:  This is following the original lot line

before everything was combined?

 

MR. MARSHALL:  That's correct.

 

MR. MARSHALL:  And there are deed restrictions

pertaining to the lots, you know, as far as how many

lots are required to build a house.  

 

MR. KANE:  Any easements running through? 

 

MR. MARSHALL:  There was a reserved two foot easement

along the back line I believe for utility purposes,

that's where the water line is constructed.

 

MR. KANE:  No construction will inhibit that in any

way?

 

MR. MARSHALL:  No, absolutely not.

 

MR. KANE:  Cutting down any trees, substantial

vegetation in the building of this?

 

MR. MARSHALL:  No, there's really there's one tree on

the proposed lot and right now I show a sewer line

through it that will be relocated so that we can

maintain that tree, if you see in the notes it's a

decent tree so certainly want to maintain that.

 

MR. KANE:  Creating any water hazards or runoff in the

building of it?

 

MR. MARSHALL:  No.

 

MR. KANE:  As I said before, there will be, it's town

sewer and no wells, you're with Beaver Dam Lake water

system?

 

MR. MARSHALL:  That's correct.  

 

MR. KANE:  Further questions, gentlemen? 

 

MR. BEDETTI:  Just got to get this quick, it was
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originally two lots, it was then combined into a single

lot and now you want to re-divide it back into two

lots?

 

MR. MARSHALL:  Right.  

 

MR. BEDETTI:  How old is the house that currently 

exists on lot one there? 

 

MR. MARSHALL:  Do you know the age of your dad's or do

you know the age of your dad's house?

 

MR. PALMER:  Figuring about at least 50 years old. 

 

MR. KANE:  If you can research that and just for the

public hearing try to come close with a good number.

 

MR. BEDETTI:  And was it around that time when you

purchased it that he made it all one lot?  

 

MR. PALMER:  No, it was-- 

 

MR. MARSHALL:  I actually provided in the transmittal a 

time line sheet of exactly what happened.  In 1950-- 

 

MR. KANE:  It's the last two pages.

 

MR. MARSHALL:  In 1950, Mel purchased his original

house lot which is lot one and in 1969, he purchased

lot two essentially.  Now they're designated as

different lots but they reference the original

subdivision map for this so Mel purchased in 1950 lot

one and lot two he purchased in 1969.  In 1978, the

lots were conveyed from joint ownership of husband and

wife to Mel solely and within two moves of that

conveyance occurring he combined the lots, he contacted

the assessor and combined the lots.  

 

MR. SCHEIBLE:  So the lots are already combined?   

 

MR. MARSHALL:  Yeah, since 1978 they have been combined 

into one parcel.   

 

MR. SCHEIBLE:  We're not drawing the line here, I just 

look at it and say if it was just recently, right, that 

wouldn't of made sense then. 

 

MR. MARSHALL:  No.

 

MR. BEDETTI:  That's it.
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MR. HAMEL:  So lot number one the corner of the house

is only about three and a half feet?

 

MR. MARSHALL:  Three point six feet.

 

MR. KANE:  That is going to, I'm thinking that becomes,

I mean, that's the original lot line but that's not the

lot line that the planning board has approved or is

that what you're looking to put that in?  The thing

that we have to go for the minimum amount of variances

so if there's some way in there to do away with the

side yard variance, the only thing though if doing that

is going to increase the area variance, you know what

I'm saying, you're going to take more from lot two and

give it to lot one where here at least both lots have

the same amount of space, close to.  

 

MR. SCHEIBLE:  This all happened in 1978 when the house 

was already pre-built and then he drew the line down 

through the middle here, right? 

 

MR. KANE:  No, those were the original lot lines before

it was transferred.

 

MR. MARSHALL:  It was, it predated prior to 1950 these

lots were where they were.  

 

MR. SCHEIBLE:  So it's an illegal line where it is 

right now of the distance? 

 

MR. MARSHALL:  Right, I mean, in the lot this line

doesn't exist as of today we're looking to add it back

in.

 

MR. KANE:  That's what they would prefer to, well, to

me, the two things as I pointed out with that line

staying the way it was it keeps both lots similar,

15,000 plus.  If we say we want to get rid of the one

side line on lot number one it's going to lot number

one is about 500 square feet bigger was, we're going to

move that out, it's three point something feet, you're

going to move that out another nine feet going down,

you're going to add substantial land to lot number one

making it even bigger and lot number two making it

smaller so that's the balancing act between the two of

those that we have to look at too, yes?

 

MR. CHANIN:  You're right on target.  If you're going

to subdivide then you subdivide.  If you're going to



March 12, 2012      9

subdivide and you subdivide to make both lots as useful

as possible rather than subdividing the way that makes

one lot very useful but the other one not at all.

 

MR. KANE:  Personally, I think it's better looking at

that to keep them the same size, although that's pretty

close to the line but that's something to discuss and

think about.  Further questions?

 

MR. BEDETTI:  Well, we're going to take this, we

apparently have a conforming lot with conforming

dimensions and make them non-conforming if we approve

this.  

 

MR. KANE:  Yes, that's the ultimate decision. 

 

MR. BEDETTI:  I'm good, I understand what we're doing.

 

MR. KANE:  Any further questions at this time?

 

MR. HAMEL:  Yeah, the existing house is roughly 1,200

square feet and the new house is going to be about the

same?

 

MR. MARSHALL:  The existing house is about 1,550, just 

shy of 1,550 and the proposed house right now we show 

about 1,400 and that's fairly accurate. 

 

MR. HAMEL:  Is that a one story?

 

MR. MARSHALL:  No, what's being shown is a potential

for a bi-level.

 

MR. KANE:  Any further questions?  I'll accept a

motion.

 

MR. BEDETTI:  I'll make a motion that we schedule a

public hearing for Mr. Palmer for a proposed

subdivision at 504 Shore Drive in an R-4 zone.

 

MR. HAMEL:  I'll second it.  

 

ROLL CALL 

 

MR. SCHEIBLE AYE 

MR. BEDETTI AYE 

MR. HAMEL AYE 

MR. KANE AYE 

 

MRS. PELESHUCK:  These are your next steps.   
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PUBLIC HEARINGS: 

 

B & S FELLER ENTERPRISES - TRUE VALUE HARDWARE (12-04) 

 

MR. KANE:  Tonight's first public hearing is B & S

Feller Enterprises True Value Hardware, Price Chopper

Plaza.  Variances for facade signs as required.  The

signs are not to exceed 3.5' in height and 10' in

width.  The first facade sign will need a variance of

5' in height and 7' in the width.  The next variance is

for two additional facade signs, one is the paint sign

which measures 12" x 39.7".  The second is the hardware

sigh which measures 12.1" x 77.2" located at 115 Temple

Hill Road in a C zone.  Good evening, sir.

 

MR. FELLER:  Hello. 

 

MR. KANE:  Name, address for the record.

 

MR. FELLER:  Brett Feller, personal address or-- 

 

MR. CHANIN:  You can use the business address.

 

MR. FELLER:  115 Temple Hill Road.

 

MR. KANE:  Were you here for the preliminary meeting?

 

MR. FELLER:  I was not.

 

MR. KANE:  You're going to tell us exactly what it is

that you want to do there.  I know I just read it but

it's got to come out of your mouth.  

 

MR. FELLER:  Okay, Brett's True Value sign in front of 

the building you need the exact dimensions? 

 

MR. KANE:  We have them.

 

MR. FELLER:  I don't have that in front of me and then

a paint sign to the left and a hardware sign in the

middle, that's pretty much it.

 

MR. CHANIN:  Illumination?

 

MR. FELLER:  The Brett's True Value will be

illuminated, the paint and hardware are just--

 

MR. CHANIN:  How?

 

MR. KANE:  Internally illuminated?
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MR. FELLER:  Yes.

 

MR. KANE:  Non-flashing?

 

MR. FELLER:  Correct, non-flashing.

 

MR. CHANIN:  Source of the energy to illuminate the

sign?

 

MR. FELLER:  From interior, just electric.

 

MR. CHANIN:  And the electric connected to what?

 

MR. FELLER:  The interior of the store.  

 

MR. CHANIN:  So there will be a connection, electrical 

connection from the sign to the store? 

 

MR. FELLER:  Yes.

 

MR. KANE:  I had asked in the prelim just to

doublecheck the footage from 94 to the front of the

store approximately 500 feet, did they get you that

information?

 

MR. FELLER:  It's a little bit under that.

 

MR. KANE:  Shade under 500 but approximately 500 feet?

 

MR. FELLER:  Yes.

 

MR. KANE:  You feel you need the increase in the main

sign because of the distance?

 

MR. FELLER:  Definitely, yes.

 

MR. KANE:  Questions, gentlemen?  

 

MR. BEDETTI:  No, pretty straightforward. 

 

MR. KANE:  Pretty much.  

 

MR. SCHEIBLE:  You're changing the facade or where the 

True Value sign is going you're putting a steeple like 

facade? 

 

MR. FELLER:  Yes.  

 

MR. SCHEIBLE:  The two pictures are different, I'm just 
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curious if you're going to change the facade? 

 

MR. KANE:  It looks good, makes it finished.  

 

MRS. PELESHUCK:  Yes, they're changing.   

 

MR. SCHEIBLE:  I drove passed that today and I didn't 

realize that you were going, I thought it was you have 

the sign that's up there just in front of the old 

Aubuchon but now I see you're including the next door 

also is going to be how much square footage give or 

take? 

 

MR. FELLER:  It's 11,000.

 

MR. KANE:  They took over the mattress place too that

was next door to it.

 

MR. FELLER:  Yes.  

 

MR. HAMEL:  Used to be a hardware store too.   

 

MR. SCHEIBLE:  Aubuchon.   

 

MR. CHANIN:  The reason the board consists of 

volunteers that aren't appointed it's supposed to be 

independent so you can ask any questions that you want 

that are relevant to the application.  You do it for 

glory.  But there are issues that you may ask but that 

as we discussed before nevertheless come to the 

attention as they must by law of the other agencies of 

the town government.  For example, we talked a little 

bit about the illumination.  Well, it's up to the 

building inspector to make sure that the energy source 

is properly connected.  So if you want to you can talk 

about that stuff but as we talked about earlier, the 

fact is that it's being covered by somebody else. 

 

MR. KANE:  Normally under these circumstances I will

say that yeah everything's if it's approved in here

it's all subject to the building department's approval

permits and everything.

 

MR. CHANIN:  Absolutely.

 

MR. BEDETTI:  We're more apt to be concerned if they

were flashing lights.  

 

MR. CHANIN:  Of course. 
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MR. KANE:  First we'll open the public portion of the

meeting and ask if anybody's here for the public

portion of the meeting?  And I use my usual two minute

delay, two minutes is gone, seeing as nobody's here,

we'll close the public portion of the meeting and ask

Nicole how many mailings we had.  

 

MRS. PELESHUCK:  On the 28th day of February, 2012, I 

compared 42 addressed envelopes and received no written 

response back. 

 

MR. KANE:  Forty-two from there?  

 

MRS. PELESHUCK:  Yes. 

 

MR. KANE:  What did it touch?  

 

MRS. PELESHUCK:  Not just the store, it's the whole 

property. 

 

MR. KANE:  Any further questions from the board?  If

not, I'll accept a motion.

 

MR. HAMEL:  I just have one other question, I'm sorry,

I thought you said the sign was going to be backlit but

yet it looks like there will be three spotlights on the

sign too?

 

MR. FELLER:  They'll be there also more for just looks,

the main light for the sign is going to come from the

neon inside.  There will be lighting but that's not

really lighting.

 

MR. KANE:  More decorative type?  

 

MR. FELLER:  Exactly.   

 

MR. SCHEIBLE:  I admire you for coming in and opening 

up a hardware store in this area to oppose the big box 

stores. 

 

MR. FELLER:  Thank you.

 

MR. KANE:  I went to Aubuchon and Primavera before they

came I'll be back to you.

 

MR. FELLER:  Glad to hear that.

 

MR. BEDETTI:  I'll make a motion that we grant

variances for three signs, facade signs for True Value
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Hardware as requested at 115 Temple Hill Road in a C

zone.

 

MR. KANE:  Let me clarify that, we have a variance for

a height variance and a width variance on the legal

facade sign and we're adding two additional facade

signs.  Acceptable?

 

MR. BEDETTI:  Yes.

 

MR. HAMEL:  I'll second it.  

 

ROLL CALL 

 

MR. SCHEIBLE AYE 

MR. BEDETTI AYE 

MR. HAMEL AYE 

MR. KANE AYE 

 

MS. PELESHUCK:  Next steps with the building 

department.   

 

MR. CHANIN:  I'm going to assume unless somebody here 

objects that you wanted approval that you just granted 

covering all three signs to be in one decision? 

 

MR. KANE:  That's correct.

 

MR. CHANIN:  And the reason why it makes a difference

down the road at some future time when we leave our

problems to those who come after us is because if they

were done separately then in the case that let's say

one of them goes away they still have the approval for

the other two but in the future if we do them all in

one--

 

MR. KANE:  We have always done everything in one.

 

MR. CHANIN:  That's fine but just be aware of the fact

that that means in the future should one of the signs

be taken down and not replaced and then they want to

replace it back they have to go back on all three, just

not on the one.  So that's perfectly all right.

 

MR. BEDETTI:  Relative to the attorney's comments--

 

MR. KANE:  You're okay to go.

 

MR. FELLER:  Thank you.
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MR. BEDETTI:  If somebody decides to come in and put a,

not the other two small signs which are certainly

acceptable and wants to come in in the future date and

put non-conforming signs up--

 

MR. KANE:  They can't change that.  

 

MRS. PELESHUCK:  If they take those signs down the 

hardware sign and put a new one up the same exact thing 

they have to come back and get a new permit. 

 

MR. KANE:  Once the signs come down they're gone.

 

MR. CHANIN:  Or to put it differently and more

concisely by putting them all three together in one

decision you protect the town more than if you did it

separately.
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FORMAL DECISIONS 

 

1.  Frank Tepedino 

2.  Robert and Bonnie D'Jovin 

3.  Paul Henry 

 

MR. BEDETTI:  I'll make a motion that we accept the

formal decisions for Frank Tepedino, Robert and Bonnie

D'Jovin and Paul Henry as written.

 

MR. HAMEL:  I'll second it.  

 

ROLL CALL 

 

MR. SCHEIBLE AYE 

MR. BEDETTI AYE 

MR. HAMEL AYE 

MR. KANE AYE 

 

MR. KANE:  Motion to adjourn? 

 

MR. HAMEL:  So moved. 

 

MR. BEDETTI:  Second it. 

 

ROLL CALL 

 

MR. SCHEIBLE AYE 

MR. BEDETTI AYE 

MR. HAMEL AYE 

MR. KANE AYE 

 

 

Respectfully Submitted By: 

 

 

 

 

Frances Roth 

Stenographer 


