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REGULAR MEETING: 

 

 

MR. KANE:  I'd like to call to order the June 25, 2012 

meeting of the New Windsor Zoning Board of Appeals.  
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PRELIMINARY MEETINGS: 

 

HAPPY INTERNET CAFE (12-15) 

 

MR. KANE:  Tonight's first preliminary meeting Happy 

Internet Cafe.  For those of you here for a preliminary 

New Windsor holds two meetings, we hold a preliminary 

meeting so we can get a general idea of what you want 

to do and make sure that you can provide us with enough 

information to make a good decision.  And in other 

towns, if you walk in and you're not prepared, you 

lose.  So that's why we do a two step process here.  

Happy Internet Cafe is not here so we'll move on to the 

next one. 
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HUDSON VALLEY SPCA (12-21) 

 

MR. KANE:  Hudson Valley SPCA.  

 

MR. PFAU:  Good evening.  

 

MR. KANE:  Speak loud enough for this young lady over 

here to hear you, give your name and address please, 

tell us what you want to do.   

 

MR. PFAU:  My name is Joe Pfau, I represent SPCA, I 

work for Pietrzak & Pfau in Goshen, New York.  The 

project or the variance that we're seeking is located 

on Little Britain Road, it's the SPCA site.  The 

proposal, it's about a 16.4 acre piece of property, 

there's an existing kennel facility on site.  What 

they'd like to do is further develop the property and 

as it is in the neighborhood commercial zone they're 

anticipating retail type uses.  And the proposal in 

front of you is a proposed three lot subdivision.  Lot 

one while maintain the majority of the property and the 

kennel facility.  Then proposed lots two and three 

which both will be proposed retail uses.  The variance 

that we're seeking is a lot width variance because of 

the kennel use as well as one side yard and both side 

yards.  There's a 300 foot lot width required in this 

zone for a commercial kennel use.  We're providing 243 

feet for the side yards or 100 and 200 and we have one 

side yard which is a proposed side yard 32 foot so we 

do not meet that requirement.  Really the only, it's an 

existing facility, the only property owner really 

impacted by this variance would be the future owner of 

proposed lot two which will be part of this 

application, hopefully whoever will be the future owner 

of that will certainly know about this particular 

facility.  Just real quickly, I just wanted to add the 

reason for the lot line between lots proposed two and 

three the location of where it is is because both the 

state and the planning board would like us to line up 

the proposed lots two and three with that existing 

entrance across the road which is I forget the name of 

the facility, I think it's something-- 

 

MR. HAMEL:  Westage.

 

MR. PFAU:  Otherwise we meet all the other--

 

MR. KANE:  Proposed lots two and three meet all other 

codes? 
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MR. PFAU:  That's correct.

 

MR. KANE:  We need some movement on proposed lot number

one that's actually going to be about three and a half

acres bigger than what is required?

 

MR. PFAU:  That's correct.

 

MR. KANE:  Cutting down any substantial amount of trees

or vegetation?

 

MR. PFAU:  Part of this application, none, we will be

coming in with a future site plan for the commercial

portions.

 

MR. KANE:  For the planning board?

 

MR. PFAU:  Absolutely.

 

MR. KANE:  Creating any water hazards, runoffs?

 

MR. PFAU:  No, no improvement at all.

 

MR. KANE:  Any easements running through those lots?

 

MR. PFAU:  No.  I'm sorry, there's an existing easement

in the rear of lot two, an existing sewer easement, I'm

sorry.

 

MR. KANE:  That's all in lot one towards the back?

 

MR. PFAU:  That's correct.

 

MR. KANE:  That's not going to be impacted at all by

the subdivision?

 

MR. PFAU:  Not at all, no.

 

MR. KANE:  And the minimum lot width is for the road

frontage?

 

MR. PFAU:  That's correct, that's measured at the

hundred foot setback.

 

MR. KANE:  The reason we're short is because the state

and town want you to use the existing driveways for lot

number, proposed lot number two?  

 

MR. PFAU:  Yeah, two and three, we have to shift that 

lot line further to the west then we don't line up with 
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the existing entrance across the way. 

 

MR. KANE:  Okay.  For the public hearing, can you just

bring some pictures for us?

 

MR. PFAU:  Absolutely.

 

MR. KANE:  Just showing the roadway out in front so we

have that for our file.  Further questions from the

board?  No further questions, I'll accept a motion.

 

MR. HAMEL:  I'll make a motion that we schedule a

public hearing for the SPCA for the variance as

requested.

 

MR. BEDETTI:  I'll second that.  

 

ROLL CALL 

 

MR. BEDETTI AYE 

MR. HAMEL AYE 

MR. KANE AYE 

 

MR. PFAU:  Thank you.

 

MR. KANE:  Have a good evening.
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DANA TRIPODO-ANNACOME (12-22) 

 

MR. KANE:  Next preliminary meeting, please excuse me

if I butcher your name, Dana Tripodo-Annacome, a

variance for proposed addition of 26 feet by 24 feet

will not meet the minimum side yard setback of 20 feet.

A variance of 11 feet is requested at 116 Cedar Avenue

in an R-4 zone.  Hi, same as before, name, address,

speak loud enough for this young lady over here and

tell us what you want to do.  

 

MS. TRIPODO-ANNACOME:  My name is Dana 

Tripodo-Annacome, I live at 116 Cedar Avenue, New 

Windsor, New York with my husband, Scott.  I bought the 

house in 2003, it's 1,040 square feet. 

 

MR. KANE:  A thousand forty?

 

MS. TRIPODO-ANNACOME:  I was single at the time when I 

bought it and now I got married, my husband and I, we 

live there and he comes with a family and there's no 

dining room or a room big enough to entertain the 

family so what I would like to do is make a room off 

the, like a great room off of the kitchen and where the 

back door is at the kitchen area take that back door 

out, make an archway, have it go out into a great room, 

bring the washer dryer in the cellar upstairs.  And 

it's only got one bathroom and just bring up a toilet 

and make a toilet and a sink in that area also.  And it 

would be someplace just to have the holiday dinners, 

birthday dinners and things of that nature. 

 

MR. KANE:  In the proposed addition, cutting down

trees, substantial vegetation in putting that up?

 

MS. TRIPODO-ANNACOME:  There's two little trees that

are on the side there that it doesn't go out far enough

but he's probably going to have to cut them down.

 

MR. KANE:  Small?

 

MS. TRIPODO-ANNACOME:  They're small trees.  I gave

Nicole some pictures, I think you can see the two

little trees in there and the back yard looks kind of

shabby it's because my husband ripped down the porch

that's down there, we don't live like that now.

 

MR. KANE:  My wife would come in and say the same

thing.
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MS. TRIPODO-ANNACOME:  So you see the back door like 

where the kitchen is we're going to cut an archway, I'm 

not going to make the kitchen any bigger, just want to 

put a big dining room. 

 

MR. KANE:  I was going to ask why we couldn't shift the

addition over there but now that I've seen the pictures

it's a little bit obvious.  Going to be creating any

water hazards or runoffs with the building of this

addition?

 

MS. TRIPODO-ANNACOME:  No.

 

MR. KANE:  Any easements going through the area?

 

MS. TRIPODO-ANNACOME:  No.

 

MR. KANE:  With the addition going onto your home, will

that keep the home similar in size and nature to other

homes that are in your development?

 

MS. TRIPODO-ANNACOME:  Oh, yes.

 

MR. KANE:  Not putting a McMansion in with homes there

that have 1,000 square feet?

 

MS. TRIPODO-ANNACOME:  No.  What's nice about this one

like I don't know if you know Cedar Avenue, when I

bought that house, Mrs. Cherry owned the house next to

us, her house and our house, Mr. Crudeli bought the

house back in 1952 and he bought a double lot and he

put the house right in the middle of the double lot so

my house and Cherry's house are on double lots so I

think it will be fine.

 

MR. KANE:  Any other further questions from the board?

I'll accept a motion now then.  

 

MR. BEDETTI:  I just have one question now.  What did 

you say was on the 9 foot side there, that's the short 

side, the gentleman to that side has a double lot, is 

that the one that has the double lot?   

 

MRS. PELESHUCK:  Looking at your house to the left. 

 

MS. TRIPODO-ANNACOME:  This is, want me to show you on

this here?

 

MR. BEDETTI:  Yeah, go ahead.
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MS. TRIPODO-ANNACOME:  See this is the, see this right

here, see this line down the middle like this, all the

other houses, like there's a house here, house here,

here, her house is in the middle here, Mr. Crudeli put

the house right smack in the middle of the two lots so

I want to build actually like this, this is where the

porch was, I want to build, here's the kitchen, I want

to go like that and build a big--

 

MRS. PELESHUCK:  She's on a double lot. 

 

MR. BEDETTI:  My question is this gentleman, the person

that owns this lot here, how far away, is he near his

line, is it near that line?

 

MS. TRIPODO-ANNACOME:  He's probably right about, I

don't know if you can see him, he's probably like right

about here.

 

MR. BEDETTI:  Does that show in the picture by any 

chance?   

 

MS. TRIPODO-ANNACOME:  I don't know, that's the front 

of the house. 

 

MR. BEDETTI:  Trying to get a feel for, you know, how

far away.  

 

MRS. PELESHUCK:  Second picture. 

 

MR. BEDETTI:  Another structure is--

 

MRS. PELESHUCK:  Second picture would show you best,

see that's the end of her house and the other house is

in between.

 

MR. BEDETTI:  Okay, I got it, sorry, I got it, thank

you, I'm good then.

 

MR. KANE:  And it's going to be you and your husband

and how many other people live in the home?

 

MS. TRIPODO-ANNACOME:  Just a dog named Duke but it's

really for the holiday gatherings, everybody crowds in

the living room and we only have one bathroom, it's a

little too much.  And I'm only getting older, it's

getting difficult going up and down the cellar stairs

for the laundry.  

 

MR. KANE:  Any further questions?  I'll accept a 
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motion. 

 

MR. BEDETTI:  Make a motion we schedule a public

hearing for Dana Tripodo-Annacome for a variance of

11 feet requested at 116 Cedar Avenue in an R-4 zone.

 

MR. HAMEL:  I'll second it.

 

ROLL CALL 

MR. BEDETTI AYE 

MR. HAMEL AYE 

MR. KANE AYE 

 

MRS. PELESHUCK:  I'll do this tomorrow.

 

MS. TRIPODO-ANNACOME:  Thank you so much.

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



June 25, 2012     10

PUBLIC HEARINGS: 

 

SANDRA BRUCE (SHEVIBE) 

 

MR. KANE:  Tonight's first public hearing Sandra Bruce,

interpretation and/or use variance is required for an

existing adult book store located at 401 Windsor

Highway in a C zone.  Come on up.  Same as the

preliminary except there will be a portion here where

we'll open it up to the public and let them discuss it.

In starting this and it's quite--

 

MR. CHANIN:  Let the record reflect Miss Bruce is here

in person with her attorney, Mr. Catalano.

 

MR. CATALANO:  Thank you.

 

MR. KANE:  What we normally do under these

circumstances because this is an involved discussion

going on and obviously we only have the three of the

five here which means if it's a two-one yes vote you

lose.  So we always give the applicant an opportunity

after we go through our discussion before to make a

decision so that we can hold off the vote at your

request until we have a full board here or we can just

vote as is as we go tonight.

 

MR. CATALANO:  So I guess I need to understand that one

more time.

 

MR. KANE:  You need three votes to win, you have three

members here.

 

MR. CATALANO:  We either are three zero--

 

MR. KANE:  Or you lose so we always, always make that

to the applicant.

 

MR. CHANIN:  Let me just say in fairness and we

apologize that we don't have a full board tonight but

we did not know way ahead of time.  I'm sure that the

members have an excellent reason, they're very

responsible and I'm sure there's an excellent reason

why they're not here at the moment.  But if we had

known that they weren't going to be here ahead of time

we certainly would have had the courtesy to let you

know.  

 

MR. CATALANO:  I am certainly comfortable with the 

interpretation but in fairness to my client, I don't 
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think it would be appropriate to proceed with those 

kind of odds so I think that that's just not the proper 

way to go.  So-- 

 

MR. KANE:  That's why we always offer that cause

sometimes it's easy to move it and you're willing to

wait the two or three weeks depending on the timing of

the month or if there's a financial hardship that it

needs to be voted on then that's something that we

would do.  But we want to give that opportunity to you

to do this.

 

MS. BRUCE:  Will I have to do the mailings again?

 

MR. CHANIN:  Well, if they had--

 

MRS. PELESHUCK:  Can we do the public hearing now and

deem the application incomplete?

 

MR. CHANIN:  Yes, the answer to that is yes.  

 

MR. CATALANO:  That's what I prefer, thank you for 

that. 

 

MR. KANE:  That was my next step.  We normally do that

and the members catch up on the, through the minutes of

the meeting and they were here for the preliminary

anyway.

 

MR. CHANIN:  If counsel requested it, we could hold the

public hearing open and continue it next time but we

can commence it tonight on the record and that way the

mailings are satisfied, that requirement, and you don't

have to do it over.  

 

MR. KANE:  That's normally what I do, I table it before 

the vote and let everybody get back here. 

 

MR. CATALANO:  That's great, thank you.

 

MR. KANE:  So back to the beginning, name, address,

speak loud enough for this young lady to hear you.

 

MR. CATALANO:  My name is Vincent Catalano.  I'm the 

attorney for the applicant and at this point, we'd like 

to proceed with the public hearing but hold the vote up 

until the next meeting of the full board. 

 

MR. KANE:  .
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MRS. PELESHUCK:  What are you guys doing?  What are you

here for?

 

MR. KANE:  Same as the preliminary, you've got to tell

us exactly what you want to do here.

 

MR. CHANIN:  Now that the public hearing is open for

the sake of the record and the public who are here who

may have an interest in your particular application, we

have begun the public hearing and your, this is your

opportunity to begin presenting the information both to

the board and to the public what you want to do.

 

MR. CATALANO:  Okay, the applicant has rented some

space located at--

 

MS. BRUCE:  It's 401 Windsor Highway, Suite 300B.

 

MR. CATALANO:  As a warehouse and office space.  The

applicant is an internet website that focuses primarily

on adult related materials, it is not a retail store in

the conventional sense in that it's not an adult store

in the conventional sense in that it's not open to the

public, there aren't windows, there's nothing

advertised, people can't walk in and purchase anything.

It is a completely confined space that's specifically

designed only as a warehouse and the office space for

this business.  The building inspector's interpretation

was that it should be considered an adult book store

within the definition of Town Ordinance Section 300-27B

because technically within that definition I suppose

that it could be considered, it could be considered

that although it is obvious to me at least that the

intent of that ordinance was not to prohibit the

conduct which is being conducted at this particular

site which is specifically and limited to that as a

storage or warehouse and an office which is not open to

the public.  So the interpretation, the request for the

interpretation tonight is that the use be allowed for

its very specific purpose, which is as indicated in the

request for the interpretation as a warehouse and

office for the adult oriented internet website.

 

MR. KANE:  Alright, so there's no access by the public

whatsoever?

 

MR. CATALANO:  Absolutely not.

 

MR. KANE:  There is no signage outside that indicates

obviously what's in the building?
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MR. CATALANO:  No, there is, there is a photograph of

the door that was annexed and it says, all it says on

the door is SV, Inc., Suite 300B and this door is

blocked, the door is not, it is not accessible to the

public.  It's not open to the public.  It is not on,

it's on the side, down the side of a building so you

literally wouldn't even know it was there unless you

were looking for it.  Quite frankly, the only people

that are looking for it are the UPS people who come and

go to deliver things and leave.

 

MR. KANE:  And there's no other access to the building?

 

MR. CATALANO:  No, that's it.

 

MS. BRUCE:  That door's locked.  

 

MR. KANE:  You can't get through from the Sprint store? 

 

MS. BRUCE:  The Sprint store had to, there's a door

where they have like a break room and then another door

but they're not allowed to come through and neither is

the public.  There's a space in between that the public

is not allowed into from the Sprint store and only

their employees can go in there and no one passes

through that.  

 

MR. KANE:  Is that door locked?   

 

MS. BRUCE:  It is not, that's one of the reasons that 

this all came up, first it was locked then they told us 

there couldn't be because there had to be another exit 

because of the Sprint store space being a certain size 

as an emergency exit and it's not used at all, we don't 

go there to use the bathroom, they don't come into our 

space, it's always closed.   

 

MR. KANE:  Okay, is there anybody from the public here 

for this particular meeting?  And over here, okay, 

we're just going to get your name and address so we 

have it for the record and when we're ready we'll open 

it up, you can ask whatever questions or make whatever 

statements you need to make.  Okay, I mean, it's pretty 

straightforward, there's not a lot of property concerns 

in here that we normally run into so I'm going to at 

this point open it up to the public, going to ask you 

to come forward, state your name and address one at a 

time loud enough for this young lady to hear you and 

say what you need to say.   
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MR. BRAUN:  My name is Leo Braun, New Windsor.  Nicole, 

you know my name. 

 

MR. KANE:  Your address, sir?  

 

MR. BRAUN:  316 Burrows Lane.  Two questions, one is in 

reference to the advertisement, I saw the name on the 

door, okay, so it must be noted that there be no 

advertisement whatsoever on the door. 

 

MR. KANE:  Oh, absolutely.  

 

MR. BRAUN:  The second thing is in reference to a 

church or a school, what's the reference to the area?   

There should be some kind of a maybe 500 feet or 1,000 

feet from a church or a school. 

 

MR. KANE:  For a normal adult book store, yes, there is

some kind of requirement.  What they're asking for here

is an interpretation that they're not, they're a

warehouse and they do not do a commercial retail

business where anybody can walk in and buy anything.

So that doesn't apply.  

 

MR. BRAUN:  Okay, thank you. 

 

MR. KANE:  Next, miss?  

 

MS. PAESE:  Jeanne Paese, 27 Waterway, Newburgh.  I was 

just curious and you pretty much explained it that it 

is a confined area and that it's basically a warehouse 

and that would be my concern.  I'm involved in the 

community.  Access which you pretty well answered. 

 

MS. BRUCE:  Yes.  

 

MS. PAESE:  The other thing I would ask is it does 

bring rent to the community but what else does it add 

if anything?   

 

MS. BRUCE:  We eat lunch there every day.  There's 

revenue all over the place. 

 

MR. KANE:  The tough part of this is the First

Amendment issues with people having the right to, I

don't know what I want to say but--

 

MR. CHANIN:  Look, the reality is that this portion and

the similar portion at the next meeting because this
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public hearing is going to be held open is for the

board to hear your public comments, if you have a

question and the applicant or the members of the board

or I can answer it, we'll be glad to do that.  But not

that there's anything wrong with it, it's not for the

sake of this proceeding supposed to be really a

dialogue, I mean, we can discuss a lot of things but

when we act with that much looseness it's really not

fair to the applicant.  The applicant knows that

there's a set of rules that apply, in this particular

case, the question before the board is which particular

rules apply and which ones don't and so we want to hear

your comments on that.  

 

MS. PAESE:  Which I pretty much have expressed. 

 

MR. KANE:  Thank you very much.  Anybody else for

public comments?  Seeing as there's none, we'll close

that public portion and--

 

MR. CHANIN:  We're not going to close it, we're going

to hold it open.  

 

MR. KANE:  Normally, what we do is we take the public 

comments cause that's noted by mail with the time and 

date in it, so for the people that are here then I 

close the public portion of the meeting, that portion 

of it, what remains open is the discussion with the 

board going into the next meeting so that's not 

finalized. 

 

MR. CHANIN:  Presumably with more members.

 

MR. CATALANO:  That's fine.

 

MR. KANE:  , how many mailings did we have?

 

MRS. PELESHUCK:  On the 12th day of June, 2012, we

mailed out 22 addressed envelopes and I did not receive

any back.  Did you guys?

 

MS. BRUCE:  No.

 

MR. KANE:  We'll bring it back to the board for any

further questions.  Keep in mind that we'll have more

time later.  Any questions at this time?  

 

MR. HAMEL:  Yeah, I have a question about the doors.  

I'm looking at the little schematic of the space and 

there's the doors, I know where they are and then we 
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have storage, electrical room and you have a bathroom 

next to it.  So it's two doors down.  And then in the 

back there's a, shows another door back here.  Is that 

door that's going out the back?   

 

MS. BRUCE:  It looks like it, yeah, that's the only one 

that goes outside.   

 

MR. HAMEL:  Out back so which is the door which would 

open up to the other? 

 

MS. BRUCE:  Maybe I'm looking at it incorrectly, let me

just, alright, so this is the door outside and this

would be the door that goes into the break area for the

Sprint store.  And then there's another door and then

there's the Sprint store.  

 

MR. HAMEL:  Thank you.  Now that door, does that have a 

vision glass in it because I see you have a poster, is 

there a vision glass behind that? 

 

MS. BRUCE:  No, we do art work also so it's just

showing off our stuff.  

 

MR. HAMEL:  That's my only concern is that you come in 

through that door, that's all. 

 

MR. KANE:  Any further questions?

 

MR. BEDETTI:  Yes, I have a question.  Again, you're a

renter, you don't own the building?

 

MS. BRUCE:  Correct.

 

MR. BEDETTI:  Was there some particular reason why you

chose that particular location?  Is there something

unique about that location?  

 

MS. BRUCE:  It was just inexpensive, that's all. 

 

MR. BEDETTI:  

MR. CHANIN:  Good point.  How long's the lease?  

 

MS. BRUCE:  I don't know, we've already outgrown it, I 

know that.   

 

MR. CATALANO:  I don't know, it's-- 

 

MR. CHANIN:  You're not, it's not going to expire next

month or something like that?
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MS. BRUCE:  No, the Sprint store lease may be for five

years and ours was just contingent on the occupancy of

the front so that if Sprint left the front then of

course he'd have the right to say now you've got to go

cause--

 

MR. CHANIN:  Understand the purpose of the questions

just for the board to be sure that they're not going to

be called upon to make a decision and the situation is

going to change two months from now, that was the only

purpose.

 

MR. CATALANO:  Five years.

 

MR. CHANIN:  Thank you very much.

 

MR. BEDETTI:  Alright, the other questions that I have,

just want to make a comment.  I think your attorney

made the right choice about holding to a full board

because some of the questions that I'm going to ask

sound like I lean in a particular direction but I'd

like a full understanding of what we have here.  You

say it's a warehouse but you do sell stuff from that

location through the internet?  

 

MS. BRUCE:  We sell on the internet, we ship from that 

location some products. 

 

MR. BEDETTI:  You do sell from that location through,

you take your orders through the internet and you mail

through postal service?

 

MS. BRUCE:  We ship from that location.

 

MR. BEDETTI:  So it's not just a storage facility, you

actually are doing retail sales there, not face-to-face

sales, I understand that they're not face-to-face sales

but they're retail sales, is that correct?  I mean, you

do sell from that location, you take an order through

your internet, you fill that order by mailing it to

that particular customer.  So it's not just a storage

facility, you actually are conducting your retail sales

there but not face-to-face sales.

 

MR. CATALANO:  For some of the--

 

MR. BEDETTI:  Is that correct?  

 

MR. CATALANO:  I think that's accurate, I mean, about 
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60 percent of the items that are sold though never even 

get there.  They're directly shipped from the 

manufacturer right to the consumer and they never get 

to this location at all. 

 

MR. BEDETTI:  But the sales is initiated from your

location?

 

MR. CATALANO:  Absolutely, sure, that's, it's the

office location.

 

MR. BEDETTI:  You're actually doing, you're doing

sales, it's not just a storage facility.

 

MR. CATALANO:  No, it's an office too.

 

MR. BEDETTI:  , typically a warehouse is a storage

facility, right?

 

MS. BRUCE:  But I can also be selling from my home in

that sense, the internet is ambiguous in that regard,

the internet's in my home, it's kind of an odd

interpretation.

 

MR. BEDETTI:  Well, understand what I'm saying in New

Windsor you can't sell from your home cause that

particular type of product has to be sold in a

particular zone.  Fortunately, you're in the right zone

to do that, alright.  Besides the fact that you want,

you're calling it a warehouse, your website calls your

place a pleasure boutique, is that correct?

 

MS. BRUCE:  Absolutely.

 

MR. BEDETTI:  And you actually have items that you have

on your internet that you sell and the prices are

listed.  So, I mean, it is in fact, you are in fact

doing sales from that location if I interpret what I

see.

 

MR. CATALANO:  Sure, yeah, absolutely, that's the whole

point of being in business, I suppose, yeah, sure.

 

MR. BEDETTI:  Exactly, I was going to say just a

warehouse, if you own the building and you were renting

space out for people to store stuff that would be

something else.  But you're in fact selling stuff

there.  And generally, you have been characterizing

this as an adult store, it's an adult store that deals

in sexual type, sexual type products?
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MR. CATALANO:  Yeah, it's not a store, I mean, that's

not--

 

MR. BEDETTI:  Your establishment, whatever you want to

call it deals in sexual type products?

 

MR. KANE:  What's the point to this, Frank?

 

MR. BEDETTI:  The point is that it's a retail store.

 

MR. KANE:  It's not a public retail store.

 

MR. BEDETTI:  This is not a debate between you and I,

I'm asking some questions.

 

MR. KANE:  And you need to stay within the right frame

of asking your questions.  Thank you.

 

MR. BEDETTI:  I don't really want to read the list of

things that are on your internet that you sell.

 

MR. KANE:  Is there a necessary reason to read what he

sells?  Adult stuff covers it.

 

MR. BEDETTI:  I just got through saying--

 

MR. KANE:  Plus you see who's in the audience?  You

need to go down that road?  

 

MR. BEDETTI:  Absolutely, I see. 

 

MR. KANE:  With the young lady right there?  

 

MR. BEDETTI:  I see, that's why I didn't read it, 

obviously. 

 

MR. KANE:  Thank you, sir.  I appreciate it, unlike

some other people.

 

MR. BEDETTI:  So I wanted to establish in my own mind

regardless of, you know, the way it may come across,

the way it may sound, it's not just a warehouse, you're

actually doing retail sales there.  And if I read the

code, the code specifically says that what it is that

the Town of New Windsor in doing it's land management,

it tries to restrict the number and the locations of

establishments that deal in that type of a product.  

 

MR. CATALANO:  I don't see anything about a number in 



June 25, 2012     20

your ordinance. 

 

MR. BEDETTI:  You don't see anything about a number?

 

MR. CATALANO:  Doesn't say anything about a number

there.

 

MR. BEDETTI:  Would you like me to read the part of the

ordinance?

 

MR. KANE:  Yeah, definitely.

 

MR. BEDETTI:  Just give me a second here.  In Section

A, says the purpose and intent, it is the purpose of

this section to promote the health, safety, morals and

general welfare of the citizens, including children of

the Town of New Windsor and establish reasonable and

uniform regulations regarding location and

concentration.

 

MR. KANE:  Limit number, that limits the concentration.

 

MR. BEDETTI:  Concentration is more than one.

 

MR. KANE:  Yeah.

 

MR. BEDETTI:  So it's limiting the location and

concentration, location meaning being in the proper

zone, you're screening things properly.  But there are

other requirements in there so I'm of the feeling right

now that this is not just a warehouse, that it's a

retail store, that's a retail that does not deal in

face-to-face things, there's nothing in that code that

says that this code is restricted to face-to-face

sales.

 

MR. CATALANO:  With all due respect to the code, if it

were to be interpreted that way, I believe that it

would have violated the Constitution because the

Constitution will not allow that broad of an

interpretation in my opinion.  So I appreciate what

you're saying but I also understand the intent behind

this ordinance and I am understanding when I read this

ordinance, especially the first part of it which talks

about its purpose, which is to promote health, safety,

morals and general welfare of the citizens, that what

was intended by this ordinance was to prevent a retail

establishment of an adult book store that advertises to

the public, that allows the public to come in and there

is a constitutional limitation that allows for that,
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allows for that kind of a restriction.  However, I do

not believe that that can be expanded to allow for the

use that's being requested here.

 

MR. BEDETTI:  You read that, I didn't read that into

it.

 

MR. CATALANO:  Well, I would respectfully suggest that

you need to so--

 

MR. BEDETTI:  Well, that was the only things I had.

 

MR. KANE:  Then I'm going to ask the board that we put

a hold, table, a motion to table this particular

hearing.

 

MR. BEDETTI:  I'll make a motion.

 

MR. KANE:  Until the July 9th meeting.

 

MR. BEDETTI:  Is that the date?

 

MR. KANE:  Yeah, that's the next meeting is July 9th.

 

MR. BEDETTI:  You want a motion?  I'll make the motion

that we table this to July 9th and until we have a full

board, assuming on July 9th we'll have a full board.

 

MR. CHANIN:  Assuming we have a full board on July 9th

but just to be clear the board is fully within its

rights to go forward on July 9th even if it doesn't

have a full board but we hope we do.  

 

MR. HAMEL:  Second it.   

 

ROLL CALL 

 

MR. HAMEL AYE 

MR. BEDETTI AYE 

MR. KANE AYE 
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SAAED MOSLEM (12-18) 

 

MR. KANE:  Next public hearing is Saaed Moslem proposed 

wraparound deck will not meet the side yard setback of 

20 feet.  The proposed deck is 10 feet from the side 

property.  A variance of 10 feet is required at 8 Jay 

Street in an R-4 zone.   

 

MR. MOSLEM:  Good evening, my name is Saaed Moslem, I 

reside at 8 Jay Street in New Windsor, New York.  We're 

asking for the variance of the 10 feet to be able to 

put a wraparound deck on the house. 

 

MR. KANE:  Removing substantial amount of trees and

vegetation in the building of the deck?

 

MR. MOSLEM:  No.

 

MR. KANE:  Creating water hazards or runoffs?

 

MR. MOSLEM:  No.  

 

MR. KANE:  Was there a deck existing there previously? 

 

MR. MOSLEM:  No.

 

MR. KANE:  And the use of the deck wrapping around to

the side of the house would be considered a safety

factor for the sliding door that's coming out?  

 

MR. SAAED:  Yes. 

 

MR. KANE:  The size and shape of the deck in whole is

that similar to other decks that are in your

neighborhood?

 

MR. MOSLEM:  Yes.

 

MR. CHANIN:  Meaning there are other decks in your

neighborhood?

 

MR. MOSLEM:  Correct, my lot is I guess when it was

built there was, it's 50 foot wide but 250 foot deep

and the house is set on the last 200 deep so to the

right I have 200 feet, to the left I have 20.

 

MR. KANE:  All over New Windsor, believe me.

 

MR. CHANIN:  Those things happened before these 

gentlemen were on this board. 
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MR. KANE:  I just wonder how they design some of these

lots, I don't know what they were looking at but it is

what it is.  Further questions from the board at this

time?  Nothing right now then I'll open it to the

public, ask if anybody's here for this particular

hearing?  Seeing as there's not, we'll close the public

portion of the meeting and ask Nicole how many mailings

we had?

 

MRS. PELESHUCK:  On the 12th day of June, 2012, we

mailed out 52 addressed envelopes and received no

response back.

 

MR. KANE:  No further questions, I'll accept a motion.

 

MR. HAMEL:  I'll make a motion that we grant Saaed

Moslem the variance as requested.  I apologize for

that.

 

MR. BEDETTI:  I'll second that.  

 

ROLL CALL 

MR. BEDETTI AYE 

MR. HAMEL AYE 

MR. KANE AYE 

 

MRS. PELESHUCK:  Here are the next steps from the 

building department, I'll call you and let you know. 

 

MR. CHANIN:  It's academic now since you got your

approval but you were here for the last hearing so you

would have had the right to ask that the vote be

adjourned if you wanted to but you didn't ask for it

and we didn't remind you of it and you got approved so

my advise to you at this point is don't object.
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RONALD HARSCH - (12-13) 

 

MR. KANE:  Tonight's next public hearing Ronald Harsch 

for an existing eight foot by 10 foot shed that does 

not meet minimum 10 foot rear and side yard setbacks.  

A variance of eight foot is required at 100 Pine Drive 

in an R-4 zone.  Good evening. 

 

MR. HARSCH:  Good evening, Ronald Harsch, owner of the

property at 100 Pine Drive.  And in question is an

eight by ten shed located in the corner of the

property, requesting an eight foot variance for the

shed to remain in that location.  It's in the rear

corner lot of two adjacent properties and it's located

in the most unobtrusive area of the property that would

possibly be placed.

 

MR. KANE:  Do you know how long the shed has been

there?

 

MR. HARSCH:  It's been about 15 years.

 

MR. KANE:  Were you there when the shed was put in?

 

MR. HARSCH:  Yes.

 

MR. KANE:  Was there removal of substantial amount of

trees or vegetation in the building of the shed?  

 

MR. HARSCH:  No, there was not. 

 

MR. KANE:  Create any water hazards or runoffs?

 

MR. HARSCH:  No.

 

MR. KANE:  Any easements running through the area where

the shed is?

 

MR. HARSCH:  No, sir.

 

MR. KANE:  More importantly over the years has there

been any complaints formally or informally about the

shed?

 

MR. HARSCH:  No.

 

MR. KANE:  Shed is similar in size and nature to other

sheds that are in your neighborhood?

 

MR. HARSCH:  Yes, it's a standard wooden shed, shingle



June 25, 2012     25

roof.

 

MR. KANE:  And is the shed on a concrete pad?

 

MR. HARSCH:  Yes, sir.

 

MR. KANE:  So moving the shed at this point considering

its age and that it's on that concrete pad would create

a financial hardship?

 

MR. HARSCH:  Yes, and would also make the property less

attractive.

 

MR. KANE:  Questions from the board?  At this point, I

will open it up to the public, ask if anybody is here

for this particular hearing?  Seeing as there's not,

we'll come back to Nicole and ask how many mailings we

had.

 

MRS. PELESHUCK:  On the 12th day of June, 2012, we

mailed out 58 addressed envelopes and I received no

written response back.

 

MR. KANE:  No further questions from the board at this

time?

 

MR. BEDETTI:  What's on the other side of the fence

just on that short side?

 

MR. HARSCH:  There's two stockade fences on both

corners adjacent to other properties.  There's a pool

on one property and a back yard on the other property.

 

MR. BEDETTI:  There's not another structure on the

other side?

 

MR. HARSCH:  No, not immediately.

 

MR. BEDETTI:  I'm good, thank you.

 

MR. KANE:  I'll accept a motion then.

 

MR. CHANIN:  If Mr. Harsch would like us to vote

tonight?

 

MR. KANE:  I've gone brain dead on that particular

thing, I apologize.  Seeing as we only have three

members on the board this evening, we can postpone our

vote until the next hearing or we can proceed this

evening.
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MR. HARSCH:  You can proceed with the vote.

 

MR. KANE:  I'll accept a motion.

 

MR. BEDETTI:  I'll make a motion that we grant a

variance of eight feet to Ronald Harsch for an eight by

ten shed located at 100 Pine Drive in an R-4 zone.

 

MR. HAMEL:  Second it.  

 

ROLL CALL 

MR. BEDETTI AYE 

MR. HAMEL AYE 

MR. KANE AYE 
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ANTHONY AND PATRICIA TARSIO (12-14) 

 

MR. KANE:  Anthony and Patricia Tarsio for a proposed

rear deck off the master bedroom, needs a variance of

28.6 feet.  The proposed deck is 21.4 feet from the

rear property line located at 5 Foley Avenue.  

 

MR. TARSIO:  Good evening, Anthony Tarsio, currently 

reside at 608 Union Avenue.  I'm here for a proposed 

deck off the master bedroom at 5 Foley Avenue in New 

Windsor.  Just hoping that at this point my rush to 

judgment to put a sliding glass door in the master 

bedroom worked out for me. 

 

MRS. PELESHUCK:  Second floor deck?

 

MR. TARSIO:  Yes, master bedroom on the second floor.

 

MR. KANE:  How far out is the deck coming from the

house?

 

MR. TARSIO:  About four feet off of the house.

 

MR. KANE:  And the steps down here coming out have no

indication with the deck on the top the back of the

house is that what we're looking at?

 

MRS. PELESHUCK:  Yes, it's the back, the posts will be

on the sides.

 

MR. KANE:  He doesn't need anything on the steps

because they're small enough for the glass sliding door

so there's no requirement?

 

MRS. PELESHUCK:  Correct, it's not a deck.

 

MR. KANE:  It's a second floor.

 

MRS. PELESHUCK:  Yes, those stairs are not going to go

to the second floor, sorry, I was not understanding

your question.

 

MR. KANE:  Well, obviously you didn't cut down any

trees, you're not going to create any water hazards and

I don't think there's an easement up in the air there.

Is the deck itself going to be built right off the

house?  Are there any supports coming down to the

ground for that deck?
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MR. TARSIO:  There will be supports under it as well it

it will be coming off the house, yes, we'll put sonit

tubes.

 

MR. KANE:  Even though you get passed for the deck you

have to meet all the requirements from the building

department.

 

MR. TARSIO:  Absolutely, still have to have the

inspection, absolutely.

 

MR. KANE:  This is going to sound rather silly but

without the deck there the glass sliding doors on the

second floor would prove, would be a safety hazard?

 

MR. TARSIO:  I'm going to go with yes, yes.

 

MR. HAMEL:  Probably wouldn't get a C.O.

 

MR. TARSIO:  Probably not going to get a C.O.

 

MRS. PELESHUCK:  They just built the house I'd like to

tell you.

 

MR. KANE:  The deck?

 

MR. TARSIO:  About six feet in length, four feet in,

six by four, that would be the maximum we're looking

for, just kind of what would be a simple walk-out or

sit-out.

 

MR. KANE:  And you wouldn't consider that deck coming

out of the second floor as being obtrusive to the

neighbors?

 

MR. TARSIO:  The only neighbors we have is at that

point where the deck would be coming out is

Mr. Cherry's building, I don't think he cares.  And the

quarry.

 

MR. KANE:  Nobody there.

 

MR. TARSIO:  I'm hoping they wouldn't mind.

 

MR. KANE:  I'll open this up to the public and ask if

there's anybody here for this particular hearing?

Seeing as there's not, we'll bring it back to Nicole,

ask how many mailings we had.
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MRS. PELESHUCK:  On the 12th day of June, 2012, we

mailed out 31 addressed envelopes and I received no

written response back.

 

MR. KANE:  Any further questions from the board?  I'll

accept a motion then.

 

MR. HAMEL:  I'll make a motion.

 

MR. KANE:  Even with a note I'm not going to remember.

 

MR. TARSIO:  Please proceed.

 

MR. CHANIN:  Happily this is not a test.

 

MR. KANE:  Honestly, we don't get 10 so I'm probably

fried already.  You have the option of holding for the

full board or going ahead.  

 

MR. TARSIO:  Let's go ahead tonight. 

 

MR. BEDETTI:  I'll make a motion that we grant a

request for proposed deck, rear deck to Anthony Tarsio

in the amount of 28.6 feet located at Five Foley Avenue

in an R-4 zone.

 

MR. HAMEL:  I'll second that.

 

ROLL CALL 

MR. BEDETTI AYE 

MR. HAMEL AYE 

MR. KANE AYE 

 

MRS. PELESHUCK:  I'll give you a call when your permit

is ready.
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VERONICA & THOMAS MC MILLAN (12-19) 

 

MR. KANE:  Next public hearing is McMillan on proposed

attached deck will not meet the rear yard setback of 50

feet.  The proposed deck is 30 feet from the rear

property line.  A variance of 20 feet is required at 13

Willow Parkway in an R-4 zone. 

 

MR. MC MILLAN:  Good evening, Thomas McMillan, 13 

Willow Parkway, New Windsor.  We're here to get a 

variance for the 20 foot setback off the back property 

line.  That's basically it. 

 

MR. KANE:  Are you cutting down any trees, substantial

vegetation in the building of the deck?

 

MR. MC MILLAN:  I'm going to trim two limbs off one

tree.  

 

MR. KANE:  Creating water hazards or runoffs? 

 

MR. MC MILLAN:  No.

 

MR. KANE:  Any easements going through the area where

the deck is?

 

MR. MC MILLAN:  No.

 

MR. KANE:  The total size of your deck?

 

MR. MC MILLAN:  It's going to be 20 by 17 at one

portion or 20 by 18 at one portion then it's going to

shrink down to 14 by 16.

 

MR. KANE:  Fourteen by 16 around the pool?

 

MR. MC MILLAN:  It goes around the pool.

 

MR. KANE:  And the deck's coming right off the back of

the house?

 

MR. MC MILLAN:  Yes.

 

MR. KANE:  So you understand with the deck you'll need

to meet all the requirements from the building

department so since the house is there you need the

self-closing self-latching?
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MR. MC MILLAN:  Yes.

 

MR. KANE:  The deck itself, is it similar in size and

nature to other decks that are in your neighborhood?

 

MR. MC MILLAN:  I believe so, yes.

 

MR. KANE:  At this point, I'll open it up to the

public, ask if there's anybody here for this particular

hearing?  Seeing as there's not, we'll close the public

portion and bring it back to Nicole, how many mailings?

 

MRS. PELESHUCK:  On the 12th day of June, 2012, we

mailed out 65 addressed envelopes with no written

response.

 

MR. KANE:  We'll bring it back to the board for further

questions.

 

MR. BEDETTI:  I'm good.

 

MR. KANE:  I need to roll the dice, you know, I'm not

going to do it once tonight, it's not going to happen,

you have a choice.

 

MR. MC MILLAN:  I'm fine with it.

 

MR. KANE:  I need a motion, gentlemen?

 

MR. HAMEL:  I'll make a motion that we grant Thomas

McMillan the variance as requested for the 20 feet.

 

MR. BEDETTI:  I'll second it.  

 

ROLL CALL 

MR. BEDETTI AYE 

MR. HAMEL AYE 

MR. KANE AYE 
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JERRY & JUDITH EPSTEIN - (12-20) 

 

MR. KANE:  Next public hearing Jerry and Judith Epstein 

for an existing shed does not meet the 10 foot rear and 

10 foot side yard setbacks.  A variance of six feet for 

the rear and one foot four inches for the side yard is 

required at 305 Stephenson Lane in an R-4 zone.  How 

you doing?   

 

MR. EPSTEIN:  Jerry Epstein, 305 Stephenson Lane 

requesting what you have just elaborated on what you 

have just enumerated. 

 

MR. KANE:  Cut down substantial trees or vegetation in

the building of it?

 

MR EPSTEIN:  No.  

 

MR. KANE:  Creating any water hazards or runoffs? 

 

MR EPSTEIN:  No.

 

MR. KANE:  Any easements running through the area?

 

MR EPSTEIN:  Not that I know of.  

 

MR. KANE:  How old is the shed? 

 

MR EPSTEIN:  There when we bought the house in '85.

 

MR. KANE:  It's been there since then?  

 

MR. EPSTEIN:  Yes. 

 

MR. KANE:  Any complaints formally or informally

regarding the shed?

 

MR EPSTEIN:  I haven't heard any.

 

MR. KANE:  And the shed is similar in size and nature

to other sheds in your neighborhood?

 

MR EPSTEIN:  Yes.

 

MR. KANE:  And at this point after being up for 27

years that it would probably be a financial hardship to

move it into an area of your yard where you wouldn't

need a variance?



June 25, 2012     33

 

MR EPSTEIN:  It would involve landscaping and terrain

changes and the like.

 

MR. KANE:  Alright, at this point, I'll open it up to

the public and ask if there's anybody here for this

particular hearing?  Seeing as there's not, we'll bring

it back to Nicole, ask how many mailings we had?

 

MRS. PELESHUCK:  On the 12th day of June, 2012, we

mailed out 82 addressed envelopes and received no

written response back.  

 

MR. KANE:  Any further questions from the board?  I 

would like you to have the opportunity.   

 

MR. EPSTEIN:  That's quite all right, take your vote. 

 

MR. KANE:  You can cut me short on that one.

 

MR. CHANIN:  I can leave.

 

MR. KANE:  I was getting a little longwinded with it.

I'll accept a motion, gentlemen.

 

MR. BEDETTI:  I'll make a motion that we grant a

variance request for Jerry and Judith Epstein for a one

foot four inch side yard variance and a six foot rear

yard variance for a shed located at 305 Stephenson Lane

in an R-4 zone.

 

MR. HAMEL:  I'll second it.

 

ROLL CALL 

 

MR. BEDETTI AYE 

MR. HAMEL AYE 

MR. KANE AYE 

 

MRS. PELESHUCK:  We'll call you when your permit is

ready, hopefully tomorrow.
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JOHNNY D'S (JEAN HALLIGAN) (12-16) 

 

MR. KANE:  Tonight's last public hearing Johnny D's,

Jean Halligan for a variance to permit two wall signs

which exceed the permitted number of signs and

permitted height of both wall signs located at 909

Union Avenue in a C zone.  

 

MS. HALLIGAN:  Jean Halligan for Johnny D's, 909 Union 

Avenue, New Windsor, New York.  I'm here to hopefully 

get the variances for the existing signs that have been 

up for 16 years. 

 

MR. KANE:  Are you guys new owners?

 

MS. HALLIGAN:  Two years.

 

MR. KANE:  Then it doesn't do you any good to say why

didn't you come in, I remember going over their whole

thing.  The signs themselves, steady illumination,

non-flashing?

 

MS. HALLIGAN:  Non-flashing.

 

MR. KANE:  Internally illuminated?

 

MS. HALLIGAN:  Yes.

 

MR. KANE:  Over the years, any complaints formally or

informally about the signs?

 

MS. HALLIGAN:  No, not at all.

 

MR. KANE:  And the signs themselves, they don't inhibit

the view of any traffic coming down 300 one way or the

other?

 

MS. HALLIGAN:  No.

 

MR. KANE:  No easements running through the area where

those signs are?  They're on the building, doesn't

interfere with traffic, trees, they did not,

illumination we covered.  Okay, I'll ask if there's

anybody in the audience, we'll open the public portion

of the meeting, ask if there's anybody here for this

particular hearing?  Seeing as there's not, we'll close

it and ask Nicole how many mailings we had.
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MRS. PELESHUCK:  On the 12th day of June, 2012, we

mailed out eight addressed envelopes and received no

written response.  Wait, I did see a written response

from the Department of Public Works, they have reviewed

it and they said it didn't have any impacts.

 

MR. KANE:  No impact whatsoever from Orange County.

 

MR. CHANIN:  Let's make it clear that the Public Works

Department referred to as the County Department.

 

MR. KANE:  Orange County Department of Public Works

dated June 18, received June 21.  Dear Mr. Kane:  This

department has reviewed the notice of public hearing

for the above-referenced variance request and it

appears there's no traffic drainage or other impacts to

any county road or county owned property.  This

department has no objection to the requested variance.

So I'll bring it back to the board for any further

questions. 

 

MR. BEDETTI:  These are original signs, nothing new 

here? 

 

MR. KANE:  They were here 16 years ago for the whole

thing, the signs were approved, at that time, they

never came back and finalized.  

 

MR. BEDETTI:  I thought that's what she said last time. 

 

MR. KANE:  A motion.

 

MR. BEDETTI:  I'll make a motion we grant two

variances, one for extra, I'll hold on that motion

until we have the official statement.

 

MR. KANE:  Do you care to postpone this?

 

MS. HALLIGAN:  No, I don't want to postpone it.

 

MR. BEDETTI:  A motion we grant two variances

requested, one for extra facade sign and one for a

permitted height sign, variance of four feet six inches

for Johnny D's located at 909 Union Avenue in a C zone.

 

MR. HAMEL:  I'll second it.

 

ROLL CALL 

 

MR. BEDETTI AYE 
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MR. HAMEL AYE 

MR. KANE AYE 

MR. KANE:  No further business, motion to adjourn? 

 

MR. BEDETTI:  So moved. 

 

MR. HAMEL:  Second it. 

 

ROLL CALL 

MR. BEDETTI AYE 

MR. HAMEL AYE 

MR. KANE AYE 

 

Respectfully Submitted By: 
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