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Board Members Present: 
Supervisor Green, Councilwoman Mullarkey, 



Councilwoman Biasotti, Councilman Lundstrom
 
Other Officials Present:
Town Attorney Blythe, Comptroller Finnegan
Absent Officials:
Councilwoman Brennan

#1 On Agenda:
Motion – Waive Notice of Special Meeting
Motion by Councilman Lundstrom, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor call a Special Meeting of the Town Board and waive the notice provision of Section 62 of Town Law and Section 104 of Public Officers Law.

Roll Call:  All Ayes

Motion Carried:  4-0

#2 On Agenda:
Motion – Adopt Resolution Authorizing Execution Of


Lease Purchase Agreement – J. P. Morgan Chase, N. A. 
Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor authorize the Supervisor to negotiate, accept, award and execute Lease Purchase Agreement with J. P. Morgan Chase, N. A. for police and highway vehicles, computers and other equipment in accordance with the resolution hereby adopted and attached hereto.
Roll Call:  All Ayes

Motion Carried:  4-0

#3 On Agenda:
Motion - Adopt Resolution and Declaration of Official Intent

Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor adopt the following:
WHEREAS, the above Lessee is a political subdivision of the State of New York (the “State”) and is duly organized and existing pursuant to the constitution and laws of the State; and

WHEREAS, pursuant to applicable law, the governing body of the Lessee (“Governing Body”) is authorized to acquire, dispose of and encumber real and personal property, including, without limitation, rights and interests in property, leases and easements necessary to the functions or operations of the Lessee; and 
WHEREAS, the Governing Body hereby finds and determines that the execution of one or more lease-purchase agreements (“Equipment Leases”) in the principal amount not exceeding Four Hundred Sixty-two Thousand, Five Hundred and 00/100 Dollars ($462,500.00) (“Principal Amount”) for the purpose of acquiring the property generally described below (“Property”) and to be described more specifically in the Equipment Leases is appropriate and necessary to the functions and operations of the Lessee; and
WHEREAS, a brief description of the property is listed in the attached Schedule A; and

WHEREAS, JP Morgan Chase Bank, N. A. (“Lessor”) is expected to act as the lessor under the Equipment Leases; and
WHEREAS, the Lessee may pay certain capital expenditures in connection with the Property prior to its receipt of proceeds of the Equipment Leases (“Lease Purchase Proceeds”) for such expenditures and such expenditures are not expected to exceed the Principal amount; and
WHEREAS, the U. S. Treasury Department regulations do not allow the proceeds of a tax-exempt borrowing to be spent on working capital and the Lessee shall hereby declare its official intent to be reimbursed for any capital expenditures for Property from the Lease Purchase Proceeds; and
WHEREAS, the Town Comptroller has solicited and reviewed multiple bids for the above-mentioned lease-purchase agreements; and
WHEREAS, upon review the Town Comptroller has recommended acceptance of the proposal from J. P. Morgan Chase Bank, N. A.; 
NOW THEREFORE BE IT RESOLVED, by the Town Board of the Town of New Windsor that:
1.
The Town Board of the Town of New Windsor does hereby award the above-mentioned Lease-Purchase agreement to J. P. Morgan Chase on substantially the same terms as contained in its proposal dated March 15, 2013 as recommended by the Town Comptroller.
2.
The Supervisor of the Town of New Windsor acting on behalf of the Lessee is hereby authorized to negotiate, accept, enter into, execute, and deliver one or more Equipment Leases in substantially the form set forth in the document presently before the Governing Body, which document is available for public inspection at the office of the Town Clerk.  The Town Supervisor acting on behalf of the Lessee is hereby authorized to negotiate, enter into, execute, and deliver such other documents relating to the Equipment Lease (including but not limited to, escrow agreements) as the Town Supervisor deems necessary and appropriate.  All other related contracts and agreements necessary and incidental to the Equipment Leases are hereby authorized.

3.
By a written instrument signed by the Town Supervisor, he may designate specifically identified officers or employees of the Lessee to execute and deliver agreements and documents relating to the Equipment Leases on behalf of the Lessee.

4.
The aggregate original principal amount of the Equipment Leases shall not exceed the Principal Amount and shall bear interest as set forth in the Equipment Leases and the Equipment Leases shall contain such options to purchase by the Lessee as set forth herein.

5.
The Lessee’s obligations under the Equipment Leases shall be subject to annual appropriation or renewal by the Governing Body as set forth in each Equipment Lease and the Lessee’s obligations under the Equipment Leases shall not constitute a general obligation of the Lessee or indebtedness under the Constitution or laws of the State.

6.
The Governing Body of Lessee anticipates that the Lessee may pay certain capital expenditures in connection with the Property prior to the receipt of the Lease Purchase Proceeds for the Property.  The Governing Body of Lessee hereby declares the Lessee’s official intent to use the Lease Purchase Proceeds to reimburse itself for Property expenditures.  This section of the Resolution is adopted by the Governing Body of Lessee for the purpose of establishing compliance with the requirements of Section 1.150-2 of Treasury Regulations.  This section of the Resolution does not bind the Lessee to make any expenditure, incur any indebtedness, or proceed with the purchase of the Property.

7.
As to each Equipment Lease, Lessee hereby designates each Equipment Lease as a “qualified tax-exempt obligation” for the purposes of and within the meaning of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended (“Code”) and Lessee reasonably anticipates that the total amount of Section 265 Tax-Exempt Obligations to be issued during the calendar year by Lessee, or by an entity controlled by Lessee or by another entity the proceeds of which are loaned to or allocated to Lessee for purposes of Section 265(b) of the Code will not exceed $10,000,000.  “Section 265 Tax-Exempt Obligations” are obligations the interest on which is excludable from gross income of the owners thereof under Section 103 of the Code, except for private activity bonds other than qualified 501(c)(3) bonds, both as defined in Section 141 of the Code.

8.
This Resolution shall take effect immediately upon its adoption and approval.
Roll Call:  All Ayes

Motion Carried:  4-0
#7 On Agenda:
Motion – Adjourn
Motion by Councilman Lundstrom, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor adjourn the Special Town Board meeting at 1:35 p.m.
Roll Call:  All Ayes
 Motion Carried:  4-0


Respectfully submitted,

Deborah Green

Town Clerk
/clc

