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REGULAR MEETING: 

 

 

MR. KANE:   I'd Like to call the Town of New Windsor 

Zoning Board of Appeals September 8, 2014 meeting to 

order. 

 

APPROVAL OF MINUTES DATED 7/14/14 AND 8/25/14 

 

MR. KANE:  Motion to accept minutes of 7/14/14 and

8/25/14 as written sent by e-mail on 8/27/14.

 

MR. BEDETTI:  So moved. 

 

MR. SCHEIBLE:  Second it.   

 

ROLL CALL 
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MR. SCHEIBLE AYE 

MR. BEDETTI AYE 

MR. BIASOTTI AYE 

MR. KANE AYE 
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PRELIMINARY MEETINGS 

 

MICHAEL & ELAINE VENEZIALI (14-19) 

 

MR. KANE:  First preliminary meeting Michael and Elaine 

Veneziali.  Variances of 17,500 square feet for minimum 

lot area and 17.7 feet for required front yard setback.  

Previously approved for total subdivision by the ZBA on 

6/22/09, but permit for Lot #2 was never issued and 

approved has now expired.  Located at 222 Spruce Street 

in an R-4 zone.  For those of you who haven't been 

through this before, the Town of New Windsor Zoning 

Board holds two meetings.  We hold a preliminary 

meeting so we can get a general idea of what you want 

to do, make sure you have enough or proper information 

for us because by law New York State all decisions have 

to be made in a public hearing which is the second time 

around.  You go to other towns, you're not prepared, 

you lose so we prefer to do a two step phase.  You're 

on.  Name, address, speak loud enough for this young 

lady to hear you. 

 

MR. VENEZIALI:   Michael J. Veneziali 233 Wall Place, 

New Windsor. 

 

MR. CHANIN:  You're at a disadvantage because you have

to speak in such a way that three different groups of

people have to hear you and they're all in different

directions.  So the public has to hear you, the

stenographer has to hear you and the board has to hear

you so try to speak so that everybody can hear you.

 

MR. KANE:  We approved this in 2009 so what happened?

 

MRS. VENEZIALI:  We just didn't build and I didn't know

that it expired.  We bought the land, it was already

approved so now we might either build a house or just

sell the land either way.

 

MR. KANE:  So you know if it does get approved this

time though you can always come in before it runs out

and get an extension.

 

MRS. VENEZIALI:  We didn't know that.

 

MR. KANE:  Tell us exactly what you want to do in your

own words.

 

MR. VENEZIALI:  I may want to build, you know, a ranch
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there or it depends, I'm not sure what we want to do.

That was our initial intent to build.

 

MRS. VENEZIALI:  My son has MS and we live in a

bi-level right now.  Right now he's in assisted living

but, you know, if he comes back home to live with us

we're thinking of building, selling our bi-level and

putting up a ranch for him.

 

MR. KANE:  The subdivision was already, and nothing

else on the property has changed?

 

MR. VENEZIALI:  No.

 

MR. KANE:  Gentlemen, questions?

 

MR. BEDETTI:  I have a question here relative to this

drawing shows, you know, a proposed outlet I guess for

lot number two and the front yard and I assume it will

front on Spruce Street, is that correct?

 

MRS. VENEZIALI:  Yes.

 

MR. BEDETTI:  In this particular drawing it shows

there's 45 feet between the house and the front line

and I don't quite see where it says that your proposal

is 22.3 feet.

 

MRS. VENEZIALI:  We didn't make the proposal, it was

the people who owned the land before, they did all

that, this is what they want.

 

MR. BEDETTI:  We don't have anything of your proposed

layout for the current house?

 

MRS. VENEZIALI:  No.

 

MR. BEDETTI:  I was kind of wondering where the

22.3 feet came from.

 

MRS. VENEZIALI:  Where is he talking about?

 

MR. BEDETTI:  I mean if it were to be laid out the way

this drawing shows, you have adequate spacing in the

front for the--

 

MRS. VENEZIALI:  We don't know where that came from.

 

MR. BEDETTI:  That's part of your variance request

here.
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MR. KANE:  Can we follow up with the building

department and get a clarification before the public

hearing on the front yard setback.

 

MRS. AMMIRATI:  Okay.

 

MR. KANE:  Required front yard 22.3, if they're showing

45 and it's back to what's drawn on this picture then

they wouldn't need a variance.

 

MR. BEDETTI:  Unless you submitted something to the

building department that we don't have here.

 

MRS. VENEZIALI:  No, we just submitted whatever the

other owners did because they subdivided the property

and this is what we bought.  So we would probably

follow, you know, whatever if it's legal to follow what

they wrote down.

 

MR. SCHEIBLE:  Approximately what year did you purchase

this piece of property?

 

MR. VENEZIALI:  Got to be three or four years ago.

 

MR. SCHEIBLE:  So that was after the 2009 which is

shown?

 

MRS. VENEZIALI:  Whenever they did in 2009, whenever we

bought it, they said it was approved.  

 

MR. SCHEIBLE:  It was subdivided before you purchased 

it? 

 

MRS. VENEZIALI:  Yes, they sold the house and they sold

this property.

 

MR. KANE:  That was 17.7 would be there, 45 there,

yeah, that number doesn't make a lot of sense.

 

MR. BEDETTI:  Like you said, unless there's something

missing here.

 

MR. KANE:  There's two front yards, you have a front

yard on Spruce and front yard and Union Avenue, you

have 45 coming here and 45 going there, the zoning is

40 feet if I remember correctly.

 

MR. BEDETTI:  It says permitted 40 feet.
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MR. KANE:  Alright, so this was, let's question what

that 22.3 is, we'll need to have some information on

that before that public mailings go out so if you can

e-mail the team on this one that will be fine.

 

MR. KANE:  Neither one of these apply, take a look at

lot one, remember this was from the original stuff and

if you take a look at lot one coming from down here to

the property line there's your 22.3.  I bet you it was

for the other lot coming off that.  

 

MR. BEDETTI:  If like they say they just used that so 

you don't even need that request. 

 

MR. KANE:  Right here they're showing 45 and 45, they

don't need a front yard.

 

MR. BEDETTI:  He'll need it for the lot area and even

on the map here it says to meet code for lot two.

 

MR. KANE:  The other number we would have to check just

so we can clean anything up.  Well, if the house goes

from here where it says setback line and it's 20 feet

to the property line so we'd just need to know if

they're going to build a house in there how many feet

of the property line, 12?

 

MRS. AMMIRATI:  Yes.

 

MR. KANE:  Twelve, so they've got enough room there

too, okay, all we need then is the minimum lot area.

 

MR. BEDETTI:  That maybe is all that's required.

 

MR. KANE:  Just the minimum lot area which is the same

at 22.5 requiring a 17.5 variance.

 

MR. SCHEIBLE:  There's plenty of space here but just a

matter of getting all the numbers correct.

 

MRS. VENEZIALI:  Yeah, it's like a big vacant lot so I

sent pictures in of it too so--

 

MR. KANE:  Any further questions gentlemen?

 

MR. BIASOTTI:  Just to let the rest of the board know

that at the time that this was subdivided, I was

working for William Hildreth who was a land surveyor

who did the subdivision and survey and went before the

planning board and zoning board to get these approved.
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MR. KANE:  And at that time you were neither a party to

the zoning board or the planning board, you were

independent and you have no financial considerations in

this property at this point?

 

MR. BIASOTTI:  None at all.

 

MR. CHANIN:  The last question I want to ask the

applicants if they have any objection to Mr. Biasotti

serving on this board and possibly making a decision on

your application?

 

MRS. VENEZIALI:  No, it's past history.

 

MR. KANE:  We put everything up front.  I'll accept a

motion then.  Oh, cutting down any trees, substantial

vegetation?

 

MRS. VENEZIALI:  There's no trees.

 

MR. KANE:  Gotta ask anyway.  Creating water hazards or

runoffs?

 

MRS. VENEZIALI:  No.

 

MR. KANE:  Any easements running through that area?  I

see none on the map.

 

MR. VENEZIALI:  No.

 

MR. KANE:  That should do it.  Any further questions?

If not, I'll accept a motion.

 

MR. BEDETTI:  Now, if you have an idea of where you're

going to lay your house out in here, if you have any

new information that should really come before us.

MR. VENEZIALI:  Not at this point but I don't know if 

I'll follow what's exactly there. 

 

MR. KANE:  At this point, that's not even relevant,

they're looking for square foot, they're not placing a

house right now right, now just to the lot so nothing

for us to submit.

 

MR. BEDETTI:  They haven't submitted anything else?

 

MR. KANE:  No.  
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MR. BEDETTI:  I'll make a motion we schedule a public 

hearing for Michael and Elaine Veneziali for property 

located at 222 Spruce Street in an R-4 zone for a 

variance for square foot, minimum square footage for 

lot area. 

 

MR. SCHEIBLE:  Second it.  

 

ROLL CALL 

 

MR. SCHEIBLE AYE 

MR. BEDETTI AYE 

MR. BIASOTTI AYE 

MR. KANE AYE 

 

MR. KANE:  Your next steps.  Any questions, give Cam a

call.

 

MRS. VENEZIALI:  Thank you.
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ROBIN & SHARON HORNER (14-22) 

 

MR. KANE:  Tonight's next preliminary meeting Robin and

Sharon Horner.  Variance for proposed 10 foot by 20

foot accessory building that will project closer to the

street than the principal building.  Located at 90

Silver Stream Road in a PI zone.  Good evening.  Name

and address for the stenographer.

 

MR. HORNER:  My name is Robin Horner, 90 Silver Stream 

Road, New Windsor, New York 12553. 

 

MR. KANE:  You heard my whole speech about prelim and

public, tell us in your own words exactly what you want

to do.

 

MR. HORNER:  I want to put a 10 by 20 shed on the

property which is according to the Town Code closer to

the road than the back of the house because my house is

surrounded by three roads.

 

MR. KANE:  So you have three front yards and the only

reason you're here is because you have three front

yards?

 

MR. HORNER:  That is correct, sir.  If I was to put the

shed in the back of the house where there is no road,

it would disrupt the natural drainage from the hill

coming from the east.

 

MR. KANE:  Okay, and cutting down substantial trees or

vegetation in the building of the shed?  

 

MR. HORNER:  No, sir, I've cut down some shrub so that 

the shed could be delivered if the variance is granted 

but they'll be replanted. 

 

MR. KANE:  Okay, creating any water hazards or runoffs?

 

MR. HORNER:  No, sir.

 

MR. KANE:  Any easements running through that

particular area?

 

MR. HORNER:  No, sir.

 

MR. KANE:  And the height of the shed you said it was

10 by 20, how high?

 

MR. HORNER:  Approximately, 10 feet high.
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MR. KANE:  Any power running to the shed?

 

MR. HORNER:  No, sir.

 

MR. KANE:  Is the shed similar in size and nature to

other sheds that might be in your neighborhood?

 

MR. HORNER:  There are no other sheds in my

neighborhood.

 

MR. KANE:  Honest answer.  Gentlemen, further

questions?

 

MR. BEDETTI:  Were there pictures here for the lot?

 

MRS. AMMIRATI:  Yeah, they were with, that's them right

there.

 

MR. BEDETTI:  I'm just scanning the pictures.

 

MR. HORNER:  There's numbers on the back of the

pictures that relate to the--

 

MRS. AMMIRATI:  He's got them all collated with a

little note on it.

 

MR. KANE:  This is too easy.

 

MR. HORNER:  Just trying to make it easy for you.

 

MRS. AMMIRATI:  He really wants the shed.

 

MR. HORNER:  Devitt's wants to sell me the shed.

 

MR. KANE:  We can put this out as an example on how to

make an application.

 

MR. KANE:  So number four is looking at the desired

location.

 

MR. BEDETTI:  How much closer to the road will the shed

be?

 

MR. KANE:  It's 25 feet off the road in one section and

30 feet from the property line in the back and if it

was a side yard where the shed is right there he'd only

be required to be nothing nowadays, right, that changed

five feet off of it so and he's 25 feet off if, you

look at right here his drawing he gives us a
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measurement of 25 feet coming from the road.

 

MR. BIASOTTI:  But the current shed doesn't show up on

the map.

 

MR. HORNER:  No, sir.

 

MR. KANE:  The current shed that's there that will be

removed?

 

MR. HORNER:  Yes, sir.

 

MR. KANE:  I'll ask for that in the public hearing to

let you know.

 

MR. HORNER:  Yes, sir.

 

MR. KANE:  Put it in writing because I got burned the

last time I didn't put it in writing.

 

MR. BEDETTI:  So the new shed will be where the old

shed is?

 

MR. HORNER:  Yes, sir.

 

MR. BEDETTI:  Gotcha.

 

MR. KANE:  Any further questions?  If not, I'll accept

a motion.

 

MR. BEDETTI:  I'll make a motion we schedule a public

hearing for Robin and Sharon Horner for a proposed

accessory building located at 90 Silver Stream Road in

a PI zone.

 

MR. BIASOTTI:  I'll second that.  

 

ROLL CALL 

 

MR. SCHEIBLE AYE 

MR. BEDETTI AYE 

MR. BIASOTTI AYE 

MR. KANE AYE 

 

MR. KANE:  Your next steps, sir.  Any questions, give 

Cam a call in the office. 

 

MR. HORNER:  Very good, thank you very much.  Have a

good evening.  
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PUBLIC HEARINGS: 

 

MARGARET HAUSER, TRUSTEE/GEORGINA M. AHL TRUST (14-18) 

 

MR. KANE:  Variance of 20.6 feet required for front

yard setback for an existing deck located at 3057 New

York State Route 9W in an R-4 zone.

 

MR. BEDETTI:  Before we get started, for purposes of

actual disclosure, I'd like to inform the applicants

and the board that I received a notice and I own a

house that's apparently within 500 feet.  Boy, I would

have sworn it was much further away.  But I received a

notice on this.  I could tell you from my personal

point of view that I can't imagine I would vote any

differently one way or another whether being, you know,

a recipient of that notice or if I sat here.

 

MR. CHANIN:  I want to ask the applicant if you have

any objection to Mr. Bedetti continuing to serve and

potentially vote on your application.

 

MR. HAUSER:  Absolutely not.

 

MR. BEDETTI:  My house is on 5 Valley View Drive.

 

MR. HAUSER:  That's quite a ways away, probably don't

know the house is there.

 

MR. BEDETTI:  I knew it was there because I've been

around St. Joseph's Church.

 

MR. KANE:  Okay, sir, name, address, speak loud enough

for the young lady over there to hear you. 

 

MR. HAUSER:  My name is William Hauser representing the 

George M. Ahl Trust and my wife, Margaret.  We were 

here, made the preliminary presentation, my mother and 

father-in-law owned this subject residence and have 

owned it for well over 30 years.  One of the tenants a 

number of years ago built a deck unbeknownst to many of 

us and maybe some of the parties who are now deceased 

without benefit of a building permit.  They found out 

during the due diligence made or done by the 

perspective purchaser that the deck was indeed too 

close to the front yard.  We had some difficulty as I 

stated at a previous meeting with, the surveyor of 

record had a rather difficult time establishing 

westerly boundary right-of-way line of Route 9W in that 

area but it turned out that we can only provide 
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19.4 feet from the right-of-way line to the front of 

the existing deck.  So therefore, we're asking for a 

variance of 20.6 feet.  As I said, the deck has been 

there for well over 30 years and the perspective 

purchaser really wants to have a deck on the house 

because it's a small house and the deck does provide 

recreational area and seating area.  As a point of 

interest, the entire frontage up to about probably 

about halfway to St. Joseph's Church which is here on 

the corner this is well screened and vegetated, you 

can't in fact driving here tonight you can't even see 

the house let alone the deck on the front of the house. 

 

MR. KANE:  To your knowledge, cut down substantial

trees and vegetation in the building of the deck?

 

MR. HAUSER:  No.

 

MR. KANE:  Creating any water hazards or runoffs?

 

MR. HAUSER:  No.  

 

MR.  KANE:   Any easements going through where the deck 

is? 

 

MR. HAUSER:  Not, just a questionable right-of-way on

9W, that's all.

 

MR. KANE:  The size and nature of the deck, is it

similar to other decks that are in your neighborhood?

Kind of a trick question.

 

MR. HAUSER:  There's no neighbors, number one, there's

only a neighbor on the southerly side and I don't even,

do they have a deck?

 

MRS. VENEZIALI:  I don't know.

 

MR. HAUSER:  There's a stairway and a small deck going

into the door, that's all.

 

MR. KANE:  To your knowledge has there been any

complaints formally or informally about the deck?

 

MR. HAUSER:  No.

 

MR. KANE:  And one other question.  The shed in the

back, are you going to remove that?

 

MR. HAUSER:  If you want it removed, we'll remove it.
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MR. KANE:  Thank you.  Further questions from the

board?

 

MR. BEDETTI:  Is that a yes or a no?

 

MR. HAUSER:  No, but what happened was just to give you

a little background one of the tenants I think two or

three years ago had a bunch of, he was in the

landscaping business and he built a sheet metal shed,

it was in state of reasonable repair until the most

recent tenant got in there.

 

MR. KANE:  As we did in the preliminary hearing, it

looks like it might be too close to the property line

in any case so that would be something that needed to

be fixed so if it's in bad shape, I'd rather you just

remove it.

 

MR. HAUSER:  And that's fine.  We're also going to take

down a piece of the fence here that fell down, we don't

know whether the neighbor owns it or not but the

neighbor is a tenant as well so--

 

MR. KANE:  Dangerous, you're going to clean it up?

 

MR. HAUSER:  Yes.

 

MR. KANE:  I'm going to open it up to the public, ask

if there's anybody here for this particular hearing?

Seeing as there's not, we'll close the public portion

of the meeting and ask Cam how many mailings we had?

 

MRS. AMMIRATI:  On the 26 day of August 2014, I

compared 48 addressed envelopes containing the public

hearing notice with no responses.

 

MR. KANE:  We'll bring it back to the board for further

questions?

 

MR. BEDETTI:  Was this deck built before the town

codes?

 

MR. KANE:  Thirty years wouldn't do it.

 

MR. HAUSER:  We don't know exactly when it was built.

 

MR. BEDETTI:  We don't know that it's a pre-existing.

 

MR. KANE:  We have no info on that.
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MR. HAUSER:  I'd rather err on the side of conservancy

and I am working with the building department to square

away the lack of a building permit.

 

MR. KANE:  Right, even if you get approval, it's still

subject to approval by the building department.

 

MR. HAUSER:  We understand.

 

MR. BEDETTI:  State Department of Transportation a

party to this?

 

MR. KANE:  No.

 

MR. HAUSER:  Oddly enough they couldn't even tell us

where their right-of-way was.

 

MR. BEDETTI:  So they're aware of it?  

 

MR.  KANE:  They're aware, they have shown no interest. 

 

MR. BEDETTI:  But they have been notified?

 

MR. HAUSER:  They were contacted when Gary did the

survey to try and locate monumentation of the

right-of-way line.

 

MR. BEDETTI:  No problem, I'm good, thank you.

 

MR. KANE:  Any further questions?  No further

questions, I'll accept a motion.

 

MR. CHANIN:  As you can see, we only have four board

members present tonight and in order to approve an

application a minimum of three votes is required

regardless of how many happen to be present.

Mathematically, one would think that it's more likely

to get three votes in favor if there are five members

present rather than only four.  So we leave it up to

the applicant whether or not you wish to go forward

with your application tonight or wait until there's a

full board.

 

MR. KANE:  It's a service.  

 

MR. HAUSER:  The George M. Ahl Trust is willing to roll 

the dice. 

 

MR. KANE:  Accept a motion?
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MR. BEDETTI:  I'll make a motion that we grant a

variance for a 20.6 feet required for a front yard

setback for an existing deck located at 3057 New York

State Route 9W in an R-4 zone.

 

MR. SCHEIBLE:  Second it.

 

ROLL CALL 

 

MR. SCHEIBLE AYE 

MR. BEDETTI AYE 

MR. BIASOTTI AYE 

MR. KANE AYE 

 

MR. KANE:  Your next steps.
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ROBERT & VICKY FLEMING (14-20) 

 

MR. KANE:  Tonight's last public hearing Robert and

Vicky Fleming.  A variance of 17 feet required for a

rear yard setback for a proposed rear deck located at

424 Philo Street in an R-4 zone.  Same as the

preliminary hearing, state your name, address, speak

loud enough for that young lady over there to hear you.

 

MR. FLEMING:  Robert Fleming with one M, 424 Philo 

Street. 

 

MR. KANE:  And tell us in your own words exactly what

you want to do.  

 

MR. FLEMING:  We're looking for a 17 foot variance to 

do a 12 by 24 back yard deck. 

 

MR. KANE:  Cutting down any trees, substantial

vegetation in the building of the deck?  

 

MR. FLEMING:  No trees there, no. 

 

MR. KANE:  Creating any water hazards or runoffs? 

  

MR. FLEMING:  No.

 

MR. KANE:  Any easements running through the area?  

 

MR. FLEMING:  No.

 

MR. KANE:  A 12 by 24 deck, is that deck similar in

size and nature to any other decks in your

neighborhood?

 

MR. FLEMING:  I have to answer the same way I did last

time, I really don't know the size of other people's

decks.

 

MR. KANE:  Twelve by 24 is not a large deck.

 

MR. CHANIN:  So are there other decks in the

neighborhood?

 

MR. FLEMING:  Yes.

 

MR. CHANIN:  To your visual appearance, does your

proposed deck appear to be similar to those other

decks?
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MR. FLEMING:  I think reasonably similar, yeah.

 

MR. KANE:  Good enough answer.  Questions, gentlemen?

The deck is also going to serve as a safety measure for

the sliding doors coming out of the back of the house

so they don't turn into large windows?

 

MR. FLEMING:  Yes, otherwise, it's a large window and

an emergency exit.

 

MR. KANE:  And the height of the deck off the ground?

 

MR. FLEMING:  Two feet, approximately.

 

MR. KANE:  Okay, further questions gentlemen?

 

MR. BEDETTI:  I'm good, pretty straightforward.

 

MR. KANE:  At this point, I'll open it up to the

public, ask if there's anybody here for this particular

hearing?  Seeing as there's not, we'll close the public

portion of the meeting and ask Cam how many mailings we

had.

 

MRS. AMMIRATI:  On the 26 day of August 2014, I

compared 63 addressed envelopes containing the public

hearing notice with no responses.

 

MR. KANE:  Okay, and we'll bring it back to the board

for any further questions?  No further questions, I'll

accept a motion.

 

MR. BEDETTI:  I'll make a motion that we grant to

Robert and Vicky Fleming--

 

MR. KANE:  Hold on, I get on a roll and I can't do it,

I need a blinking light, that's why you get the big

bucks.  We have four board members here tonight, we

offer the opportunity to wait for a full board?  

 

MR. FLEMING:  No, we'll go ahead. 

 

MR. KANE:  Got it, so you may proceed.

 

MR. BEDETTI:  I'll make a motion we grant Robert and

Vicky Fleming a variance of 17 feet for required for a

rear yard setback for a proposed rear deck located at

424 Philo Street in an R-4 zone.

 

MR. BIASOTTI:  I'll second it.
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ROLL CALL 

 

MR. SCHEIBLE AYE 

MR. BEDETTI AYE 

MR. BIASOTTI AYE 

MR. KANE AYE 
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FORMAL DECISION 

 

JOHN & EILEEN WEBER (14-17) 

 

MR. KANE:  One formal decision to vote on, gentlemen, 

accept a motion? 

 

MR. BEDETTI:  I'll make a motion we accept the formal

decision identified as John and Eileen Weber, 14-17 as

written and distributed by e-mail.

 

MR. SCHEIBLE:  I'll second it.

 

ROLL CALL 

 

MR. SCHEIBLE AYE 

MR. BEDETTI AYE 

MR. BIASOTTI AYE 

MR. KANE AYE 

 

MR. KANE:  Next meeting is September 22 and October,

November and December we only have one meeting in each

of those months.  Motion to adjourn?

 

MR. BEDETTI:  So moved. 

 

MR. SCHEIBLE:  Second it. 

 

ROLL CALL 

 

MR. SCHEIBLE AYE 

MR. BEDETTI AYE 

MR. BIASOTTI AYE 

MR. KANE AYE 

 

Respectfully Submitted By: 

 

 

 

Frances Roth  

Stenographer 

 


