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Town Board Meeting

Wednesday, May 04, 2016; 7:00 p.m.

New Windsor Town Hall

New Windsor, New York


Board Members Present: 
Supervisor Green, Councilwoman Mullarkey, Councilwoman Biasotti, Councilman Regenbaum
 
Other Officials Present:
Comptroller Finnegan, Police Lieutenant Farbent, Town Attorney Blythe,  Highway Superintendent Fayo 

Absent Officials:
Councilman Lundstrom
Salute To Flag

Councilwoman Patricia Mullarkey spoke about last year’s Community Day and how successful it was.  She said the Special Events Committee was able to give $10,000 to the Recreation Department for the summer concerts and another $2,500 contribution for the Memorial Day Parade.  She said last year’s event drew about 30,000 people to New Windsor and she hopes this year’s Community Day which will be held on Saturday, August 27th will be just as successful.  Councilwoman Mullarkey thanked everyone for their participation in the parade and for Community Day and said she looks forward to seeing them this year.

Supervisor Green said that some of our veterans were present and he wanted to make the announcement that the Town is in the process of rebuilding the Veteran’s Monument located at the intersection of Route 94 and Route 9W. He said that Keith Bedetti from our Buildings and Grounds Department is spearheading the renovation.  He said the Nicholas Brooks Memorial has been moved from Route 207 and relocated to the Veteran’s Monument.  He said we have received donations from the DAV, the Catholic War Veterans and from Parks and Recreation and even though the project is not quite done, he urged everyone to stop by to see how great it looks so far.

Public Comment

Supervisor Green asked if anyone had any comments regarding the Town Board Meeting Agenda.  Hearing no one wishing to comment, he proceeded with the meeting.

#1 On Agenda:
Motion – Approve Minutes

Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor approve the Minutes of the Public Hearing regarding the Solar Moratorium Local Law, Minutes of the Public Hearing regarding Community Development Block Grant FY 2017 and the Minutes of the Town Board meeting all held on April 6, 2016 as per the copies posted on the Town Clerk’s bulletin board in the Town Hall, and same distributed to each of the Town Board members.

Roll Call:  All Ayes  

Motion Carried:  4-0
Unfinished Business

Highway Department

#2 On Agenda:
Motion -  Authorize Execution Of Lease Purchase Agreement 

With J. P. Morgan Chase, N.A.

Motion by Councilman Regenbaum, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor authorize Supervisor to negotiate, accept, award and execute a Lease Purchase Agreement and all other necessary documents with J. P.  Morgan Chase, N. A. for heavy duty highway vehicles in accordance with the resolution hereby adopted and attached hereto.
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Resolution And Declaration Of Official Intent (Heavy-Duty Highway Vehicles).
WHEREAS, the above Lessee is a political subdivision of the State of New York (the “State”) and is duly organized and existing pursuant to the constitution and laws of the State; and

WHEREAS, pursuant to applicable law, the governing body of the Lessee (“Governing Body”) is authorized to acquire, dispose of and encumber real and personal property, including, without limitation, rights and interests in property, leases and easements necessary to the functions or operations of the Lessee; and 

WHEREAS, the Governing Body hereby finds and determines that the execution of one or more lease-purchase agreements (“Equipment Leases”) in the principal amount not exceeding Four Hundred Fifty-nine Thousand, Three Hundred and 00/100 Dollars ($459,300.00) (“Principal Amount”) for the purpose of acquiring the property generally described below (“Property”) and to be described more specifically in the Equipment Leases is appropriate and necessary to the functions and operations of the Lessee; and

WHEREAS, a brief description of the property is listed in the attached Schedule A; and

WHEREAS, JP Morgan Chase Bank, N. A. (“Lessor”) is expected to act as the lessor under the Equipment Leases; and

WHEREAS, the Lessee may pay certain capital expenditures in connection with the Property prior to its receipt of proceeds of the Equipment Leases (“Lease Purchase Proceeds”) for such expenditures and such expenditures are not expected to exceed the Principal amount; and

WHEREAS, the U. S. Treasury Department regulations do not allow the proceeds of a tax-exempt borrowing to be spent on working capital and the Lessee shall hereby declare its official intent to be reimbursed for any capital expenditures for Property from the Lease Purchase Proceeds; and

WHEREAS, the Town Comptroller has solicited and reviewed multiple bids for the above-mentioned lease-purchase agreements; and

WHEREAS, upon review the Town Comptroller has recommended acceptance of the proposal from J. P. Morgan Chase Bank, N.A.; 

NOW THEREFORE BE IT RESOLVED, by the Town Board of the Town of New Windsor that:

1.
The Town Board of the Town of New Windsor does hereby award the above-mentioned Lease-Purchase agreement to J. P. Morgan Chase on substantially the same terms as contained in its proposal dated April 20, 2016 as recommended by the Town Comptroller.

2.
The Supervisor of the Town of New Windsor acting on behalf of the Lessee is hereby authorized to negotiate, accept, enter into, execute, and deliver one or more Equipment Leases in substantially the form set forth in the document presently before the Governing Body, which document is available for public inspection at the office of the Town Clerk.  The Town Supervisor acting on behalf of the Lessee is hereby authorized to negotiate, enter into, execute, and deliver such other documents relating to the Equipment Lease (including but not limited to, escrow agreements) as the Town Supervisor deems necessary and appropriate.  All other related contracts and agreements necessary and incidental to the Equipment Leases are hereby authorized.
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3.
By a written instrument signed by the Town Supervisor, he may designate specifically identified officers or employees of the Lessee to execute and deliver agreements and documents relating to the Equipment Leases on behalf of the Lessee.

4.
The aggregate original principal amount of the Equipment Leases shall not exceed the Principal Amount and shall bear interest as set forth in the Equipment Leases and the Equipment Leases shall contain such options to purchase by the Lessee as set forth herein.

5.
The Lessee’s obligations under the Equipment Leases shall be subject to annual appropriation or renewal by the Governing Body as set forth in each Equipment Lease and the Lessee’s obligations under the Equipment Leases shall not constitute a general obligation of the Lessee or indebtedness under the Constitution or laws of the State.

6.
The Governing Body of Lessee anticipates that the Lessee may pay certain capital expenditures in connection with the Property prior to the receipt of the Lease Purchase Proceeds for the Property.  The Governing Body of Lessee hereby declares the Lessee’s official intent to use the Lease Purchase Proceeds to reimburse itself for Property expenditures.  This section of the Resolution is adopted by the Governing Body of Lessee for the purpose of establishing compliance with the requirements of Section 1.150-2 of Treasury Regulations.  This section of the Resolution does not bind the Lessee to make any expenditure, incur any indebtedness, or proceed with the purchase of the Property.

7.
As to each Equipment Lease, Lessee hereby designates each Equipment Lease as a “qualified tax-exempt obligation” for the purposes of and within the meaning of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended (“Code”) and Lessee reasonably anticipates that the total amount of Section 265 Tax-Exempt Obligations to be issued during the calendar year by Lessee, or by an entity controlled by Lessee or by another entity the proceeds of which are loaned to or allocated to Lessee for purposes of Section 265(b) of the Code will not exceed $10,000,000.  “Section 265 Tax-Exempt Obligations” are obligations the interest on which is excludable from gross income of the owners thereof under Section 103 of the Code, except for private activity bonds other than qualified 501(c)(3) bonds, both as defined in Section 141 of the Code.

8.
This Resolution shall take effect immediately upon its adoption and approval.

Roll Call:  All Ayes  

Motion Carried:  4-0

Water Department

#3 On Agenda:
Motion - Authorize Execution Of Change Order #2 For St. Anne’s

Well Modification Project

Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor authorize the Supervisor to execute Change Order #2 with Nannini and Callahan Excavating, Inc. for 2nd startup trip by VFD technical rep and additional work on pipe and pump equipment in the amount of $1, 439.00.  Said Change Order shall be in a form acceptable to the Town Attorney and with the approval of the Town Engineer.

Roll Call:  All Ayes

 Motion Carried:  4-0

#4 On Agenda:
Receive and File Bids For Packaged Water Treatment System – 

Butterhill Wells 
Hearing no objection, the Town Board of the Town of New Windsor receive and file with the Town Clerk bids publicly opened April 29, 2016 for a packaged water treatment system for the Butterhill Water System – Manganese Treatment.
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#5 On Agenda:
Motion - Authorize Performance Of Pilot Test For Manganese 

Removal – Butterhill Water Project

Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor authorize AdEdge Water Technologies, LLC, the apparent low bidder of a manganese removal water treatment system, to conduct a pilot test for the purpose of validating the effectiveness of their system as recommended by McGoey, Hauser and Edsall Consulting Engineers, D.P.C.  in their correspondence dated May 3, 2016.

Roll Call:  All Ayes

 Motion Carried:  4-0
Sanitation Department
#6  On Agenda: 
Motion – Authorize Execution Of Change Order #1 – Influent

Building Renovation And Mechanical Bar Screen Installation

Motion by Councilman Regenbaum, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor authorize the Supervisor to execute Change Order #1 with Harry F. Rotolo & Sons, Inc. in the amount of $12,914.08 for additional piping/conduit removal, installation of explosion proof outlets, tie-in for high level alarm and installation of cabinet and control lighting.  Said Change Order shall be in a form acceptable to the Town Attorney and with the approval of the Town Engineer.

Roll Call:  All Ayes 
Motion Carried:  4-0
General

#7 On Agenda:
Motion - Authorize Schlesinger’s Steak  House To Dispense

Alcoholic Beverages During New Windsor Community Day

Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor hereby authorize Schlesinger’s Steak House to dispense alcoholic beverages at Kristi Babcock Memorial Park during New Windsor Community Day to be held on August 27, 2016 with a rain date of September 17, 2016 in accordance with Town of New Windsor Code Section 88-4(A).

Roll Call:  All Ayes

 Motion Carried:  4-0
#8 On Agenda:
Motion – Authorize Supervisor To Sell Town-Owned Real

Property –Stewart International Airport (P/O SBL:  91-1-16).

Motion by Councilman Regenbaum, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor adopt the following:

WHEREAS, the Town of New Windsor is the owner of a certain parcel of land identified on the Town of New Windsor tax map as Section 91 Block 1, Lot 16; and

WHEREAS, Orange County Industrial Development Agency wishes to acquire a 3 acre portion of the above Town-owned property; and 

WHEREAS, the sale of land is an unlisted action under the State Environmental Quality Review Act (SEQRA); and

WHEREAS, the Town Board of the Town of New Windsor has reviewed the attached short form EAF for this transaction;
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NOW, THEREFORE BE IT RESOLVED by the Town Board of the Town of New Windsor that:
1.
The Town Board of the Town of New Windsor declare itself to be lead agency, for the sale of town-owned land, pursuant to SEQRA; find this transfer to be an unlisted action; authorize the Supervisor to execute a short form EAF and determine that the sale of the above property will have no adverse environmental impacts and declare a negative declaration for this transaction.

2.
The proposed sale of the above-referenced Town-owned property has been reviewed by Town officials and it has been established that the land is no longer necessary for municipal purposes.

3.
Supervisor is authorized to enter into a contract of sale, execute a deed and any and all necessary documents to convey the above Town-owned property to Orange County Industrial Development Agency for the sum of $162,000.

4.
The sale is subject to permissive referendum, the closing of title to be held in the office of the Town Attorney and the purchaser paying all expenses.

5.
This resolution is subject to a closing(s) to be held at the office of the Town Attorney at which time a Title Insurance Policy(s) shall be tendered and the instruments taken for recording in the Orange County Clerk’s Office.

Roll Call:  All Ayes

 Motion Carried:  4-0
#9 On Agenda:
Receive and File Petition – Transfer Of Municipal Consent Beaver 

Dam Lake Water Corp. To New York American Water Co., Inc.

Hearing no objection, the Town Board of the Town of New Windsor receive and file Petition for transfer of municipal consent from Beaver Dam Lake Water Corporation to New York American Water Company, Inc.

# 10  On Agenda:
Motion – State Environmental Quality Review Act – Transfer Of 

Municipal Consent - Beaver Dam Lake Water Corp. To New York 

American Water Company, Inc.

Motion by Councilman Regenbaum, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor adopt the following resolution:

WHEREAS, the Town Board of the Town of New Windsor received and filed a Petition for the transfer of municipal consent from Beaver Dam Lake Water Corporation to New York American Water Company, Inc., for the supply of water to residents of the Town of New Windsor currently served by the Beaver Dam Lake Water Corporation; and

WHEREAS, such transfer of municipal consent is subject to the State Environmental Quality Review Act (SEQRA); and

WHEREAS, the applicant has submitted the attached fully executed Short Form EAF which the Town Board has reviewed and considered;

NOW THEREFORE BE IT HEREBY RESOLVED that:

The Town Board of the Town of New Windsor, as Lead Agency:

1.
Determine this to be an unlisted action.

2.
Following its review of the Short Form EAF determine this action will not have a significant environmental impact and declare a negative declaration.

Roll Call:  All Ayes

 Motion Carried:  4-0
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#11  On Agenda:
Motion – Authorize Execution Of Transfer Of Municipal Consent – 

Beaver Dam Lake Water Corp. To New York American Water 

Company, Inc.

Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor authorize the Supervisor and each of the Town Board members to execute a Transfer of Municipal Consent from Beaver Dam Lake Water Corporation to New York American Water Company, Inc.

Roll Call:  All Ayes

 Motion Carried:  4-0
#12  On Agenda:
Motion – Authorize Solicitor’s Permit – Keith Lambert D/B/A 

Keystone Novelties Distributors LLC - 2648 State Route 32
Motion by Councilman Regenbaum, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor authorize a Solicitor’s Permit submitted by Keith Lambert d/b/a Keystone Novelties Distributors, LLC to sell sparklers and fountain fireworks at 2648 State Route 32 in the Town of New Windsor.  Permit shall be obtained from the Town Clerk’s office.

Roll Call:  All Ayes

 Motion Carried:  4-0
#13  On Agenda:
Motion – Authorize Solicitor’s Permit – Keith Lambert D/B/A 

Keystone Novelties Distributors LLC - 3262 State Route 9W  
Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor authorize a Solicitor’s Permit submitted by Keith Lambert d/b/a Keystone Novelties Distributors, LLC to sell sparklers and fountain fireworks at 3262 State Route 9W in the Town of New Windsor.  Permit shall be obtained from the Town Clerk’s office.

Roll Call:  All Ayes

 Motion Carried:  4-0
#14  On Agenda:
Motion -  Authorize Execution Of Independent Contractor

Agreement – Choice Words LLC

Motion by Councilman Regenbaum, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor authorize the Supervisor to execute an Independent Contractor Agreement between Town of New Windsor and Choice Words, LLC to develop appropriate text and file New York State Consolidated Funding Application.

Roll Call:  All Ayes

 Motion Carried:  4-0

#15 On Agenda:
Receive and File Inter-Municipal Agreement - City Of Middletown

For Cooperative Information Technology Services.
Hearing no objection, the Town Board of the Town of New Windsor receive and file Inter-municipal Agreement between Town of New Windsor and City of Middletown for cooperative Information Technology services.

#16  On Agenda:
Receive and File Fully Executed Agreement – Community 

Development Block Grant Program (FY 2016) – St. Joseph Place 

Drainage Improvements.

Hearing no objection, the Town Board of the Town of New Windsor receive and file fully executed Community Development Block Grant Agreement dated April 13, 2016 between the Town of New Windsor and County of Orange for St. Joseph Place Drainage Improvements.
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#17  On Agenda:
 Receive and File CSEA Retired Employee Benefit Fund Renewal 

Agreement (Optical & Dental).

Hearing no objection, the Town Board of the Town of New Windsor receive and file CSEA Employee Benefit Fund Renewal Agreement for the provision of Optical and Dental insurance to Retired CSEA employees.

18 On Agenda:
Receive and File CSEA Employee Benefit Fund Renewal Agreement 

(Optical & Dental).

Hearing no objection, the Town Board of the Town of New Windsor receive and file CSEA Employee Benefit Fund Renewal Agreement for the provision of Optical and Dental insurance to CSEA employees.

#19 On Agenda:
Receive and File Proposals – Complete Demolition & Debris

Removal - Town-Owned Buildings - Stewart International Airport.
Hearing no objection, the Town Board of the Town of New Windsor receive and file with the Town Clerk proposals submitted for the completion of demolition and debris removal of ten (10) town-owned buildings at Stewart International Airport.

#20 On Agenda:
Motion - Award Bid For Complete Demolition And Debris 

Removal – Town Owned Buildings At Stewart International Airport

Motion by Councilman Regenbaum, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor award the bid to complete demolition and debris removal of ten (10) Town-owned buildings at Stewart International Airport to Titan Demolition and Salvage, LLC in the amount of $197,375.00 as the lowest responsible bidder in accordance with General Municipal Law, Section 103 as recommended by McGoey, Hauser and Edsall, Consulting Engineers, D.P.C. in the attached correspondence.

Roll Call:  All Ayes

 Motion Carried:  4-0
#21 On Agenda:
Motion – Adopt Revised Investment Policy Guidelines

Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor adopt revised Investment Policy and Guidelines document in accordance with the attached.

Roll Call:  All Ayes

 Motion Carried:  4-0
#22 On Agenda:
Receive and File Order To Show Cause With Temporary

Restraining Order – Tilcon New York, Inc. V. Town Of New

Windsor, et al.
Hearing no objection, the Town Board of the Town of New Windsor receive and file Order to Show Cause with Temporary Restraining Order in the matter of Tilcon New York, Inc. v. Town of New Windsor, et al.

#23 On Agenda:
Motion – Authorize Engaging Drake, Loeb, Heller, Kennedy, 

Gogerty, Gaba and Rodd, PLLC 

Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor authorize the Supervisor to engage Drake, Loeb, Heller, Kennedy, Gogerty, Gaba and Rodd, PLLC to answer and defend Article 78 proceeding in matter of Tilcon, New York vs. Town of New Windsor, et al.

Roll Call:  All Ayes

 Motion Carried:  4-0
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#24  On Agenda:
Motion -  Authorize Reduction In Performance Bond – 

Rakowicki Major Subdivision (Phase II)

Motion by Councilman Regenbaum, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor authorize reduction of the performance bond for the Rakowicki Major Subdivision (Phase II), Planning Board#01-26, from $1,188,450.24 to $305,846.20 as recommended by McGoey, Hauser and Edsall, Consulting Engineers, D.P.C. by correspondence dated May 2, 2016, plus an inspection fee of $12,233.85.

Roll Call:  All Ayes

 Motion Carried:  4-0

#25 On Agenda:
Receive and File Drainage Easement – Santiago.

Hearing no objection, the Town Board of the Town of New Windsor receive and file drainage easement from Jose Santiago and Zoraida Santiago to Town of New Windsor dated July 22, 2015 and recorded in the Orange County Clerk’s office on the 21st day of December, 2015 in Liber 13986 at page 245.

#26  On Agenda:
Receive and File Drainage Easement – Wicker.

Hearing no objection, the Town Board of the Town of New Windsor receive and file drainage easement from Peter J. Wicker and Lisa R. Wicker to Town of New Windsor dated July 22, 2015 and recorded in the Orange County Clerk’s office on the 21st day of December, 2015 in Liber 13986 at page 239.

#27  On Agenda:
Receive and File Deed – Guardian Self Storage West, LLC.

Hearing no objection, the Town Board of the Town of New Windsor receive and file deed for portion of 24 Liner Road (p/o SBL:  4-1-4) from Guardian Self Storage West, LLC to Town of New Windsor dated July 1, 2015 and recorded in the Orange County Clerk’s office on the 21st day of December, 2015 in Liber 13986 at page 235.

#28 On Agenda:
Officials Reports
 

The following reports were received, recorded and filed with the Town Clerk:


Building Department
Month of April 2016

Justice Court – Noreen Calderin
Month of April 2016

Justice Court – Richard Thorpe
Month of April 2016

Police Department
Month of April 2016

Recreation Department
Month of April 2016

Tax Receiver Utility Report
Month of April 2016

Tax Receiver Tax Statement
Month of April 2016

Town Clerk
Month of April 2016
#29 On Agenda:
Public Forum
 

Supervisor Green opened the public forum portion of the meeting by asking if anyone had any comments or questions. 
Hearing no one else wishing to speak, Supervisor entertained a motion to close the Public Forum.
Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor close the Public Forum portion of the meeting.

Roll Call: All Ayes

Motion Carried:  4-0
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#30 On Agenda:
Motion – Adjourn Meeting
 

Motion by Councilman Regenbaum, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor adjourn the Town Board meeting at 7:20 P. M.

Roll Call:  All Ayes

 Motion Carried:  4-0

Respectfully submitted,

Deborah Green

Town Clerk
/clc

