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| APPLICATION FEE (DUE AT nME OF FILING OF APPLICA'I'ION) o g
 APPLICANT: | ‘ FILE# L S
RESIDENTIAL: | $50.00 - COMMERCIAL: $150.00
INTERPRETATION: $150.00 ' B .
APPLICATION FOR VARIANCE FEE ................ e s é oﬂﬁ
| | gk’
= *® ® :
ESCROW DEPOSIT FOR CONSULTANT FEES............... $ 360.90 4 16 L9
| - o u g [ﬁ |
DISBURSEMENTS: |
STENOGRAPEER CHARGES: $4.50 PER PAGE
, ’PRELIMINARY MEETING-PER PAG l/;ﬁ !7’-55 Jg.b'o
2ND PRELIMINARY- PER PAGE . 19, 00
3RD PRELIMINARY- PERPAGE . ....ncnnvnnn..
PUBLIC HEARING - PERPAGE . ............... s
" PUBLIC HEARING (CONT'D) PERPAGE . .......S___
TOTAL.....-wwnno.. s 40.50 :
ATTORNEY’S FEES: $35.00 PER MEEETING
PRELIM. MEETING: /O‘ﬁd ............... $.35.60.
2ND PRELIM. ......... (|23 ‘?\?\ ............... s 35.00
BRDPRELIM. .. uovoveeseenesnesneenennnenn s
PUBLIC HEARING. ... cnevreennemasnesnnannnens s
PUBLIC HEARING (CONT'D) .+ .evuuerrennnnnn. s
TOTAL . eunsvrrnvnnnns s 70.60
MISC. CHARGES: :
: i ereeerenesieeneaees s ,
TOTAL........... 1....8110,50 -
' LESS ESCROW DEPOSIT . .. ... $ 300, b@
(ADDL. CHARGES DUE) . . ..... s

REFUNDDUETOAPPLICANT 3 52 50
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- TOWN HALL, 555 UNION AVENUE
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KENNETH D JOHNSON PC
, ATTORNEY AT LAW *
5 BANK STREET

. P0.BOX 272

WALDEN, NEW YORK -

50-7131/2219

9669
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NEW WINDSOR ZONING BOARD OF APPEALS B 58-4-8

In the Matter of the Application of ~ MEMORANDUM OF
S .  DECISION GRANTING
| VILMA LEE HANSEN °© AREA VARIANCE
#9945, -
X

WHEREAS, VILMA LEE HANSEN, residing at 2264 Avon Del Vista, Corona, CA
91720, has made application before the Zoning Board of Appeals for a 10 ft. rear yard variance
for an existing garage under Bmldmg Permit #4215 at 38 Beaver Brook Road, New Windsor, N.
Y. in an R4 zone; and

- WHEREAS, a public hearing was held on the 22nd day of November, 1999 before the
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, Kevin Foley, Esq. appeared on behalf of the Application; and
WHEREAS, there were no spectators appearing at the public hearing; and

WHEREAS, a letter was received and filed at the pubhc hearing from Richard J.
Jaskiewicz objecting to the Application; and

WEEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
followmg findings in this matter here memonahzed in furtherance of its previously made decision
in this matter:

1. The notice of public hearing was duly sent to residents and businesses as prescribed by
law and in The Sentinel, also as required by law.

2. The evidence presented by the Applicant showed that:

(a) The property is a residential property consisting of a one-family home located in a
neighborhood containing one-family homes. |

(b) The garage has been in existence for approximately 11 years.

(c)WhenthegaragewasconshuctedithadabtﬁldmgpqmitbuttheBuﬂding
Inspector’s records no not indicate that any C.O. was ever granted. :



(d) The existing garage was not built on top of any water or septic easement, or well or
septic system.

(e) The existing garage does not create any ponding or collection of water or does it
interfere with the course of drainage of any water.

(f; Since the garage has been constructed, no complaints, formal or informal have been
made. ,

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the
following conclusions of law here memorialized in furtherance of its previously made decision in
this matter:

1. The requested variance will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

2. There is no other feasible method available to the Apphcant which can produce the
benefits sought.

3. The variance requested is substantial in relation to the Town regulations but
nevertheless is warranted for the reasons listed above.

4. The requested variance will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created
but nevertheless should be allowed.

6. The benefit to the Applicant, if the requested variance is granted, outweighs the
detriment to the health, safety and welfare of the neighborhood or community.

7. The requested variance is appropriate and is the minimum variance necessary and
adequate to allow the Applicant relief from the requirements of the Zoning Local Law and at the
same time preserve and protect the character of the neighborhood and the health, safety and
welfare of the community.

8. The interests of justice will be served by allowing the granting of the requested area
variance.

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a
request for a 10 f&. rear yard variance for an existing garage at residence located at 38 Beaver

Brook Road, New Windsor, N.Y. 12553, in an R-4 zone as sought by the Applicant in
accordance with plans filed with the Building Inspector and presented at the public hearing.



BE IT FURTHER
~ RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant.

Dated: February 14, 2000.
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III.
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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE

Y5

#
Date: 42%{72,

Applicant Information: Qo) 13257
(a) Vilwma, lec Hennsenm zzY fflvcmm Da) Vista earau@rcu'ne 22G)
(Name, address and phone of Appllcant) (Owner)
(b) By, 1ste rma v in e oy joHm, :
(Name, address and phone of purchaser or lessee)
(¢) Ken Sohasern S b st Loldhen Wy, 2556 (11 1Iv- SR
(Name, address and phone of attérney)
(d) :
(Name, address and phone of contractor/engineer/architect)
Application type:
(C_) Use vVariance (__) sign Variance
(EEZS Area Variance (__) Interpretation
Property Information:
(a) -9 3R b breai e\ SBN-2 2.3 feven
(Zone) (Address) . (S BL) (Lot size)
(b) what other 2zones lie within 500 ft.?
(c) Is a pending sale or lease subject to ZBA approval of this
application? vye s
(d) When was:property purchased by present owner? (9[13[ 1969 .
(e) Has property been subdivided previously? .
(f) Has property been subject of variance previously? .
If so, when?
(g) Has an Order to Remedy Vlolatlon been issued against the
property by the Building/Zoning Inspector? AYe) .
(h) Is there any outside storage at the property now or is any
proposed? Describe in detail:
Use Variance.
(a) Use Variance requested from New wlndsor Zoning Local Law,
Section , Table of Regs., Col. R

to allow:
(Describe proposal)




(b) The legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

0

(c) Applicant must £fill out and file a Short Env1ronmental
Assessment Form (SEQR) with this application. .

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance:
(a) Area varlaTge requested from New Windsor Zoning Local Law,

Section Table of B} K Use Regs., Col. g? .

Proposed or Variance
Regquirements Available Request
Min. Lot Area
Min. Lot Width
Regd. Front Yd.
Regd. side Yd.
Reqgd. Rear Yd. (07 o’ [O
Regd. Street
Frontage*

Max. Bldg. Hgt.

Min. Floor Area*

Dev. Coverage* % %
Floor Area Ratio**

Parking Area

o\

* Residential Districts only
** No-residential districts only

(b) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



whether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

Describe why you believe the ZBA should grant your application for an
area variance: )

(You may attach additional paperwork if more space is needed)

VI. Sign Variance:
(a) Variance requested from New Windsor Zoning Local Law,

Section r- Regs. _
Proposed or Variance
Requirements Available Request
Sign 1
Sign .
Sign 3
Sign

(b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring extra or over size
signs.

* .

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation.
(a) Interpretation requested of New Windsor Zoning Local Law,
Section , Table of Regs.,
Col.
(b) Descrlbe in detall the proposal before the Board:

VIII. Addltlonal comments:
(a) Describe any condltlons or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or



4

,upgraded and that the intent and Splrlt of the New Windsor Zoning is
fostered. (Trees, landscaping, curbs, lighting, pav1ng, fencing,
screening, sign limitations, utilities, drainage.)

IX. Attachments required:

Copy of referral from Bldg./Zoning Insp. or Planning Bd.
Copy of tax map showing adjacent properties.

Copy of contract of sale, lease or franchlse agreement.
Copy of deed and title policy.

Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
Copy(ies) of sign(s) with dimensions and location.

Two (2) checks, one in the amount of § and the second
check in the amount of % , each payable to the TOWN
OF NEW WINDSOR.

Photographs of existing premises from several angles.

1]

X. Affidavit.

Date:

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
presented herein are materially changed.

(Applicant)

Sworn to before me this

day of , 19 .

XI. 2ZBA Action:

(a) Public Hearing date: .




L]

(b) Variaﬁééil Gfénted‘( 7~7)f N 'Dénied- ( )

“(c) Restrictions or conditions:

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC -
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF

‘APPEALS AT A LATER DATE. .

s
~

© (ZBA DISK§7-080991.AP)



1.

SchaabosXN RSR

This is in respOnse to the five faétérs considei‘éd in granting an area variance:

, Smce the structure m questlon was built i in 1988 and already exists granting an

" area variance will cause no undesirable change or detriment to nearby

properties.

Since the sale of the property can only move forward if the structure receives
an area variance that is the only feasible option.

This is a request for a ten foot variance on the structure and under the
circumstances (that unknown to the owner the structure was built on the

~ property line and has existed there since 1988) is not substantial.

Again, since the structure already exists the granting of an area variance will
not have an adverse effect or impact on the currant physical or environmental
condition of the neighborhood.

This problem was created unknowingly by the owner who only became aware
of the problem upon trying to sell her home.



" ZONING BOARD OF APPEALS
 October'25,1999
| AGENDA: B
7:30 p.m. - Roll Call |
- Motlon m acoept mlnutes rof lhe 9/13 ami 9/27/99 meetmgs as written.
PRELIMINARY MEETING:

1. HANSEN/NOE - Request for lb_ft. rear yard variance for existing garage at
38 Beaver Brook Road in an R-4 zone. (58-4-8).

2. QUINN, JOHN — Request for use variance for two-family dwelling at
Windsor Garden Drive (violation of site plan approval for single-family homes
by P.B.) in R-5 zone. (38-1-1.1).

PUBLIC HEARING:

3. WINDSOR ACADEMY -~ Request for 85 ft. side yard, 139 ft. 8 in. total side
yard, 85 ft. rear yard and 4.18% developmental coverage to allow modular
units on a permanent basis for classrooms at 271 Quassaick Avenue in an NC
zone. (40-3-37). - ' ‘

Formal Dedisions: (1) Wolf (2) Kadian (3) Barbera (4) Yonnone (5)
Villa. | |

Pat 563-4630 — (office) or
562-7107 (home)



TOWN HALL, 555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553

Frances Roth
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November 22, 1999 | | - 20

NSON, VILMA LEE ‘
MR. NUGENT: »Requést for 10 ft. rear yérd variance for
existing garage at 38 Beaver Brook Road in an R-4 zone.

Mr. Kevin Foley appeared before the board for this
proposal. S

MR. NUGENT: Is there anyone here except for you? Let
the record show there is know one in the audience
except the applicant.

MR. FOLEY: This structure has been up for since 1988
and it’s right on the lines, so we would need the
complete ten foot variance, I do have a picture of it,
it’s a garage.

MR. NUGENT: Building’s already up?
MR. FOLEY: Building’s been up since 1988.

MR. KRIEGER: During that time, have you ever had any
complaints, formal or informal, about it?

MR. FOLEY: No, you can see the property next to it is
vacant so-—-

MR. KANE: Create any water hazards, water runoff
whatsoever in the area?

MR. FOLEY: Not that I’m aware of.

MS. BARNHART: For the record, we did send out 32
notices to adjacent property owners on November 8, 1999
and a few of them came back.

MR. TORLEY: You’re sure you don’t encroach on the
property?

MR. FOLEY: Yeah, it’s right on the line.

MR. NUGENT: 1I’d like to read something into the record
that I received and it’s addressed to "Dear Pat: Per
our phone conversation, there is a discrepancy with
Mrs. Hanson'’s garage at its location. I had a



November 22, 1999 o _ - 21

subdivision done in 1997 filed at 4/25/97 and my
engineer, Raimqﬁdi Engineering, noted the garage on
Mrs. Hanson’s property is encroaching on my property.
My lot number at 28 Beaver Brook Road is Section 58,
Block 4, Lot 6, I do have a problem with this garage
being built on: my property without the proper permits
from the Town of New Windsor and I am opposed to this
appeal." . Evidently, he doesn’t know that the garage is
already there.

MR. TORLEY: So we’ve got a discrepancy on the survey?

MR. NUGENT: Well, discrepancy on the survey evidently
somebody did.

MS. BARNHART: Building inspector is aware, I gave him
a copy of this.

MR. BABCOCK: Yeah, we asked them to get a survey so
that we would know whether there’s an encroachment or
not and I have the original here in the file. Mr.

. Eustance is doing the survey which he’s the surveyor,
he’s showing that it’s on the property line based on
that, that’s why we wrote the denial up.

MR. NUGENT: That he needs ten feet.

MR. TORLEY: If there’s, I assume that the gentleman
wrote the letter has. his own survey saying it’s over
the line.

MR. BABCOCK: Apparently, yeah.

MR. TORLEY: So, until that’s resolved, I don’t know
how we can grant a variance.

MR. KRIEGER: Yes, you can because I was just going to
point out, the Zoning Board of Appeals is not the place
where that argument is going to be resolved. That
argument, if it is not resolved by agreement, has to be
resolved in Supreme Court. This board doesn’t have the
power either way to decide that question. So, the
applicant should be aware if the board grants the
variance, it doesn’t mean that they have permission to
keep it there to encroach on the other person’s



'November 22, 1999 o - S 22

property, if in fact that’s what’s going on. By the
same token, if they deny or if it denies: the variance,
it doesn’t mean ‘that it’s encroaching, it’s other than
maklng aware of it, it’s basically not the business of
the Zoning Board of Appeals to decide that kind of
question.

"ﬂﬁ};faiLEQ:' So we could grant him a ten foot side yard -

- variance?

MR. KRIEGER: Yes.
MR. TORLEY: If his garage is on the other you said.

MR. KRIEGER: Falls under the time honored legal
principle of tough muffins.

MR. REIS: So we vote on this based on the fact that
the information that we have from the applicant is
accurate and the information provided by the neighbor
is incorrect?

MR. KRIEGER: Actually, you don’t have to reach the
question whether it’s absolutely accurate or
inaccurate, simply beyond.

MR. REIS: Based on the information provided.

MR. TORLEY: If you grant him a ten foot side yard
variance, that’s it.

MR. NUGENT: Ten foot side yard variance period, based
on the information that we have. Is there any further
guestions? I’1l1 accept a motion.

MR. TORLEY: Mr. Chairman, I move that we grant Ms.
Hanson her requested variance for 10.0 foot rear yard
variance. :

MR. MCDONALD: Second it.

ROLL CALL

MR. KANE AYE
MR. MCDONALD AYE



ifN6VémBer'22,_1999"

’ HR L4

MR.

MR.

‘REIS ~ AYE
TORLEY ~ AYE .
'NUGENT AYE

FOLEY: Thank you.



' To PatBamhan
Fr: Rlclmdlashewxcz

"Re: Zoing Appeal No. 45
Vilma Lee Hanson

DearPa, -
‘ Aspwmﬂnommvmthaemamsaepmcymmm}hnsonsmgemmmum
I had a subdivision done in 1997" filéd 4/25/97 and my engineéas (Raimondi Engineering) noted the garage
On Ms. Hansons property is encroaching my property. My lot # at 28 Beaver Brook Rd is: SEC 58-BLK4
LOT-6. Ichhaveapmblemmﬂ\mlsgmagebemghmmmypmpenywnmmepnpapermm
Very truly yours,
Richard J. Jaskiewicz
~ Beaver Brook Rd

New Windsor N.Y. 12553

BT



'PUBLIC NOTICE OF HEARING
ZONING BOARD OF APPEALS

"~ TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF
NEW WINDSOR, New York, will hold a Public Hearing pursuant to Section 48-34A of the
' Zoning Local Law on the following Proposition:

Appeal No. ¢ 5/
Requestof /[ [mMa [ec Honsan

for a VARIANCE of the Zoning Local Law to Permit:
gx.f,e\%o.‘,w%g' wSh lets Yhen Uy oMedakl P

e
/

being a VARIANCE of Section_{¥- )2 Bu-ose  cal, -

for property sltuated as follows:

38 Roaver Deook Vgl &\\sh“m{ m,u; Neo Iﬂmg(\s‘}rn({‘

known and designated as tax map Section S Q , Blk. <{_ Lot

PUBLIC HEARING will take place on the ﬂ_ﬁ(ﬂday of lgam@y_& » 19 i at the

New Windsor Town Hall, 555 Union Avenue, New Windsor, New York beginning at 7:30
o’clock P.M.







