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NEW WINDSOR ZONING BOARD OF APPEALS
In the Matter of the Application of
PETRO METALS, INC.

35-1-102.1
MEMORANDUM OF
DECISION GRANTING
AREA VARIANCE

#00-04.

WHEREAS, PETRO METALS, INC., a corporation with a mailing address at P. O.
Box 928, Vails Gate, N. Y. 12584, have made application before the Zoning Board of Appeals for
a 14 space parking variance in order to construct two buildings on west side of Windsor Highway
in an C zone; and
WHEREAS, a public hearing was held on the 28th day of February, 2000 before the
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and
WHEREAS, the Applicant was represented by Gregory Shaw, P. E.; and
WHEREAS, there were no spectators appearing at the public hearing; and
WHEREAS, no one spoke in favor or opposition to this Application; and
WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing granting the application; and
WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
following findings in this matter here memorialized in furtherance of its previously made decision
in this matter:
1. The notice of public hearing was duly sent to residents and businesses as prescribed by
law and in The Sentinel also as required by law.
2. The evidence presented by the Applicant showed that:
(a) The property is a commercial property located adjacent to other commercial
properties on a busy state highway.
(b) The Applicant proposes to develop the property in accordance with its zoning uses
but requests a parking variance in order to do so.
(c) The Applicant proposes to place two one-story office or retail buildings on the
premises. The proposal has been configured to permit the maximum parking which the site
affords if the two buildings are constructed.

(d) If the variance is approved, the Applicant is still subject to site plan approval by the
Planning Board before a building permit can be issued.
(f) The site would have provided sufficient parking under the Zoning Code which was
changed after the project was begotten.
WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the
following conclusions of law here memorialized infiartheranceof its previously made decision in
this matter:
1. The requested variance will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.
2. There is no other feasible method available to the Applicant which can produce the
benefits sought.
3. The variance requested is substantial in relation to the Town regulations but
nevertheless is warranted for the reasons listed above.
4. The requested variance will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.
5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created
but nevertheless should be allowed.
6. The benefit to the Applicant, if the requested variance is granted, outweighs the
detriment to the health, safety and welfare of the neighborhood or community.
7. The requested variance as previously stated is reasonable in view of the size of the
buildings, their location, and their appearance in relation to other buildings in the neighborhood.
8. The interests of justice will be served by allowing the granting of the requested area
variance.
NOW, THEREFORE, BE IT
RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a
request for a variance of 14 spaces to Applicant in order to construct two buildings on the west
side of Windsor Highway in a C zone.
BE IT FURTHER
RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant.

Dated: April 24, 2000.
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I hereby certify, that the items of this account arc correct; that the disbursements and services
charged therein have in fact been made and rendered, and that no part thereof has been paid or satisfied, that die
amount herein mentioned is in full settlement for all services rendered and materials furnished.
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PETRO METALS. INC.
MR. ..TORLEY: Refeered by Planning Board for parking
variance of 14 spaces to construct office building on
west side of Windsor Highway in a C zone.
Mr. Gregory Shaw of Shaw Engineering appeared before
the board for this proposal.
MR. TORLEY: Before you go on, is there anyone in the
audience who'd like to comment on this application?
Let the record show there's no one. You sent out how
many?
MR. BARNHART:
out?
MR. SHAW:

Well, let me see, how many did we send

A lot,

MS. BARNHART: I know exactly how many, 2 8 and we did
that on the 9th of February.
MR. SHAW: Thank you. Good evening, tonight I'm
presenting Petro Metals and North Plank Development
Corporation on a 2 acre parcel on Windsor Highway to
give the board a focus a little bit, it's immediately
north of the Ponderossa Restaurant and across the
street from Mansfields Paint. Presently, it's an
undeveloped piece of land, just vegetative growth on
it. We're in a C zone, designed shopping and we're
proposing to construct two buildings that will be used
for either retail and/or office. First building which
is closest to Windsor Highway will be 12,000 square
feet. And the second building most removed from
Windsor Highway will be 4,975 square feet. We comply
with all aspects of the zoning with the exception of
the number of parking spaces that are required.
According to your zoning ordinance both for retail and
for office, you're requiring one space for 150 square
feet of total space and I use the word total because
this is a change from the previous zoning ordinance
before the board implemented the new regulations maybe
about four, four months ago. As you'll notice with the
site, we have provided a total of 100 parking spaces
and we're requesting a variance for 14 spaces. There
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will be one access point out onto Windsor Highway
located in a southerly portion of the project, the two
buildings will be separated by a grass area to the rear
of building number one and also will be another nice
grass area immediately north of the second building
most removed from Windsor Highway. That's a quick
overview, Mr. Chairman. I will be more than happy to
entertain any specific questions you may have as we go
through the application.
MR. TORLEY:
correct?
MR. SHAW:

Well, these are both one story buildings,
Correct.

MR. TORLEY: Now, if you could achieve the same floor
space and meet all the zoning codes, if you had one two
story building, couldn't you?
MR. SHAW:

Correct, yes, mathematically you could.

MR. TORLEY: Now, and the Town board says you pointed
out very recently decided to change the code, very
recant decision of the Town Board. You have a piece of
property that's not yet developed at all and I'm
personally saying I'm reluctant to grant a variance for
a brand new code on an empty piece of property. Tell
me why this should get a variance as opposed to just
either make it two story or changing at arrangement.
MR. SHAW: Well, as I said before, you're correct when
you say mathematically if you made a two story
building, you could fit all the parking on the site.
You have to take a look at market conditions, all
right, I don't know, in fact I shouldn't say that from
what I'm told from people in the real estate business
if you're looking to do two stories of retail, you may
build it, you're not going to rent it out, they want
ground floor access on the building, has to be a
certain dimension. We have a building depth of 80
feet. Again, the people that I deal with in real
estate, it's 80 feet, the number, it's not 125, it's
not 60, so because this is not going to be owned and
used by my client and it's going to be rented out, you
basically have to rent it out to what the market
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demands are, okay, therefore, one story, not two story.
In fact, in the Town of New Windsor,'! can't think of
any two story retail building but you're more
experienced than I am.
MR. TORLEY: You mentioned it's going to be for office
space, there's plenty of two story office buildings.
MR. SHAW: Correct, but my client wants the flexibility
of either doing office or retail, maybe a combination
of the both. Dependent upon what's out there with
respect to renting of the real estate.
MR. TORLEY: How much of a reduction in total area
would be required to make this so that the hundred
spaces you have would meet the code?
MR. SHAW: Well, it would be 14 spaces times 150 square
feet, 2,000 square feet, 2,200 square feet, something
of that nature.
MR. TORLEY:

Gentlemen?

MR. KANE:
building?

What about the grassy area next to the back

MR. SHAW:

Over here?

MR. KANE: Is this a contour of that slope going down
on the property?
MR. SHAW: Not really. We looked at it, you cannot
double load an island here. If you take a look at the
width, certainly bring it over here, wouldn't fit, we
looked at bringing that aisle and single loading it,
but now you have a 25 foot aisle, you have another 4 0
feet of parking, that's 45 feet, you're going to lose
four to five spaces in the front, just to access it, so
now if you're looking to make up 14 and you're going to
take away 4 for openers, it just doesn't work, it
doesn't fit.
MR. MC DONALD: On the slope on the contour between the
two buildings in the back and where does that flow to?
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Where does what flow to?

MR. MC DONALD: The water, is that going up or going
down, I can't see how y o u ' r e —
MR; -SHAW: Everything flows in this direction. What
will happen, we have, everything will flow to this curb
^line, we're picking up the storm drainage, bringing it
here, flows in this direction and we're taking the
storm drainage and breaking it into two directions, one
there's an existing culvert which we're going to be
connecting to and across 32, the other half of the site
is going to flow through this new riprap swale into the
State's drainage system and it crosses 32 down in this
fashion by Washington Drive, which is the entrance to
Washington Green.
MR. TORLEY: Looks like the contour, that almost all of
the drainage goes off on to the north side.
MR. SHAW:
MR. TORLEY:

Here?
Yeah and then down to 32.

MR. SHAW: Okay, you're correct, but that's drainage
that may be flowing on our site and what we don't want
to do is take water that's flowing from off-site onto
our site, have it affect our building so we're just
kicking it in this fashion, so the only thing flowing
in this direction is this much of our site and whatever
may be flowing onto the site.
MR. TORLEY: Just immediately up on the map from your
larger building, that's why it's going to be draining
to the right.
MR. SHAW: That's just collecting 20 feet of grass from
this curb line in the rear of the building. Again, we
don't want water flowing towards the building so you
have to back slope it away. But this is cut up just 2 0
to 24 feet of grass area that's flowing in this
fashion, it's not taking any of the parking lot, not
taking the building, not taking this drive or anything
that's in the front.
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Where is the parking lot draining?

MR. SHAW: It drains in this fashion up against this
curb line which has catch basins in it and piping and
it will be collected by an on-site drainage system and
brought towards Windsor Highway, but it will be carried
across Windsor Highway in two locations. We're not
draining water on the adjacent people's property.
MR. MC DONALD: We have had, you know, considerable
amount of problems with water drainage in that
particular area, the lower part toward Willow Lane, are
we going to be putting more water down there that the
Town spent a lot of money trying to clear that problem
up, now we're going to run some more?
MR. SHAW: That's something that when he met with the
planning board engineer he said we'd have to sit down,
take a close look. For that exact reason, when I go
back to the planning board and we talk about drainage,
we talk about the State system, cause that's where
we're going to be discharging to, knowing that the
State drains towards Willow Lane, we'll have to pick
that up with the planning board. Yes, I was made aware
that drainage was an issue. We may have to put
underground detention, large diameter pipes to store
the water and let it bleed out slowly.
That's
something that's going to have to be addressed with the
engineer and DOT.
MR. KANE:

How long has this been in the planning?

MR. SHAW: How long has this been in the planning
stages for? I would say, probably say October, October
of '99, that's when Mr. Petro came into my office,
MR. KANE:

Would this have met code before the changes?

MR. SHAW: Yes, yes, what happened was and Mike can
correct me, the changes were twofold. One, the word
total was put in where before there was a deduction for
storage for utility rooms and two is that I believe for
office it was one per 2 00 square feet. Mike?
MR. BABCOCK:

That's correct.
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MR. SHAW: Now it's one for 150 so office is the same
as retail. So it was a double hit and with respect to
office, you were bumping it up and the word total got
inserted, so it was a substantial increase.
MR. TORLEY: But you can't say that this is, you know,
you haven't already started to build your buildings and
this is the change, there's nothing there at all.
MR. SHAW: No, I cannot say, the only thing I can state
to this board and it was inserted into the application
in the narrative was the economics of this Windsor
Highway is a prime commercial area, when you buy
property on Windsor Highway, you're paying top dollar
for it. And in order to build something nice on this
site, you don't want to put up just a simple box. The
last project that Petro Metals did. North Plank
Development did was the new office building across from
the Lexus Diner, in my opinion, very attractive in the
Town of Newburgh. So, if you take the cost of the site
and the take the cost of those type buildings, you
realize that in order for you to come out financially,
they need a certain amount of square footage you have
to rent. I mean, if the growing markets $15 a square
foot, you can't turn around and have a smaller building
and just charge $20 a square foot. That doesn't work.
You have to take what the market buys and you're back
into the size of the building and they basically felt
that on this site, it could support that number, that
amount of square footage of building and sufficient
parking, just efficient with respect to zoning, it's
purely economics, it's a vacant piece of land and
there's no pre-existing hardship that goes with it.
MR. TORLEY:

Any questions?

MR. REIS: I think under the circumstances, he's not
impacting the neighboring properties either north or
south or behind the building. I just had a question,
Greg, around the perimeter of the lot, where does the
grass area start and stop and the blacktop pick up? I
can't detect that from here.
MR. SHAW:

About 4 feet off our property line is the
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edge of macadam pavement for Ponderossa. It continues,
continues, continues and at this point, it terminates,
so the parking lot of Ponderossa is almost immediately
against our property line and it terminates maybe 80
feet from the rear of our property. With respect to
here, it's undeveloped, and it's just natural
vegetation and back here is the gravel drive for
Washington Green. You touched on a good point before
when you mentioned the adjacent properties. Now, as
far as impacts go, I think if you were to take a look
at the number of spaces that we're providing for either
retail or office per thousand square feet, it's
substantial excess of what exists across the street and
immediately to the south of us. So for sure there will
not be an impact with respect to granting of the
variance for the parking spaces.
MR. REIS:

Egress ingress one area basically?

MR. SHAW: Yes, there's one access point, first of all,
I think, I don't think the DOT would allow two and
secondly, the grade is too steep and there's some rock
outcrop.
MR. TORLEY: Mike, that building is on the border of C
and R-5 zone, are there any additional restraints on
them because it borders an R-5 zone?
MR. BABCOCK:
MR. REIS:

No.

Accept a motion?

MR, TORLEY:

Yes.

MR. REIS: I make a motion that we accept the requested
variances for Petro Metals at the Windsor Highway C
zone.
MR. KANE:

Second it.

ROLL CALL
MR. MCDONALD
MR. REIS
MR. KANE

AYE
AYE
AYE
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Town of New Windsor
555 Union Avenue
New Windsor. NY 12553
(914)563-4611

RECEIPT
#77-2000
02iD9/2000
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Received % 150.00 for Zoning Board Fees, on 02/09/2000. Thank you for stopping by the Town
Cleric's office.
As always, i is our pleasure to serve you.

Dorothy H.Hansen
Tovyn ClerK

OFFICE OF THE PLANNING BOARD - TOWN OF NEW WINDSOR
ORANGE COUNTY, NY
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APPLICA^IT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT:
(914-563-4630) TO MAKE ]^J^ APPOINTMENT WITH THE ZONING BOARD
OF APPEALS.
CC: Z.B.A

APPLICAIIT,

F.B. ENGINEER,

P.B. FILE

ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK
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In the Matter of the Application for Variance of

#Ml£>^.

t

Applicant

AFFIDAVIT OF
SERVICE BY
MAIL

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE)
PATRICIA A. BARNHART, being duly sworn, deposes and says:
That I am not a party to the action, am over 18 years of age and reside at 7 Franklin
Avenue, Windsor, N. Y. 12553.
That on ^l^lM)
, I compared t h e ^ ^ addressed envelopes containing
the Public Hearing/Ncitice pertinent to this case with the certified list provided by the
Assessor regarding the above application for a variance and I find that the addresses are
identical to the list received. I then mailed the envelopes in a U.S. Depository within the
Town of New Windsor.

Patricia A. Bamhart
Sworn to before me this
day of
, 19

Notary Public
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Appendix C

PROJECT I.D. NUMBER

State Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTIONS Only
PART I—PROJECT INFORIVIATION (To be completed by Applicant or Project sponsor)

2. PHOJECTNAME j^gw O f f i c e b u i l d i n g
Petro Metails Inc.

1 . APPLICANT/SPONSOR

Petro Metals Inc..

for

3. PROJECT LOCATION:

Municipality

Town o f New W l h d s o r

County Orancre

4. PRECISE LOCATION (Street address and road Intersections, prominent landmarks, etc.. or provide map)

A vacant parcal located on the west side of Windsor Highway being
Tax Map Section 35, Block 1, Lot 102.1 .
.
6. IS PROPOSED ACTION:
B New

O Expansion

IZI Modiflcation/alterallon

6. DESCRIBE PROJECT BRIEFLY:

Construction of 2 office/retail buildings totaling 16,975 S.F

7. AMOUNT OF LAND AFFECTED:
Initially

2 . 0

acres

Ultimately

2 . 0

8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?
( 2 Yes

D N O

I ; No, descrit>e briefly

9 . WHAT IS PRESENT U N D USE IN VICINITY OF PROJECT?
Residential
Describe:

D Industrial

XXCommercial

L J Agriculture

LJ Parfc/Forest/Open space

LJ Other

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL,
STATE OR LOCAL)?

EYes

D

No

If yes, list agencyCs) and permit/approvals -

NYSDOT-Highway Work Permit
New Windsor Planning Board-Site Plan Approval
11.

DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?
D Yes

O^No

If yes, list agency name and permit/approval

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?

Dves

DNO
I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

Applicant/sponsor

name:

J > ^ r o Metals Inc.

o^te: 1 /7fi/2non

signature:

If the action is In the Coastal Area, and you are a state agency, complete the
Coastal Assessment Form t>efore proceeding with this assessment
OVER
1

