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REVISED
MEMORANDUM OF
DECISION GRANTING
AREA VARIANCES

#00-06

WHEREAS, THOMAS TRINAJSTIC, residing at 454 Philo Street, New Windsor,
N. Y. 12553, has made application before the Zoning Board of Appeals for a 7 ft. 6 in. side yard
variance for proposed pool and 3 ft. rear yard variance to extend existing deck the above
residence in an R-4 zone; and
"WHEREAS, a public hearing was held on the 12th day of June, 2000 before the Zoning
Board of Appeals at the Town Hall, New Windsor, New York; and
WHEREAS, Applicant appeared on behalf of this Application; and
WHEREAS, there were three spectators appearing at the public hearing; and
WHEREAS, no one spoke in opposition to this Application although the three persons
who spoke has questions; and
WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing granting the application; and
WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
following findings in this matter here memorialized in furtherance of its previously made
decision in this matter:
1. The notice of public hearing was duly sent to residents and businesses as prescribed by
law and in The Sentinel, also as required by law.
2. The evidence presented by the Applicant showed that:
(a) The property is a residential property consisting of a one-family home located in a
neighborhood containing one-family homes.
(b) There is an existing deck on the property which the Applicant seeks to extend. The
variances are necessary for the existing deck.
(c) The property is configured so that there is a significant down grade. The deck and
proposed pool are located so as not to be constructed in the down grade, this being the safest spot

on the propeny to locale the pool.
(d) The deck would be similar to other decks in the neighborhood.
(e) Neither the deck nor pool are or will be built over the top of any well or septic
system or any water or sewer easement.
(f) The deck and pool will not effect any ponding or drainage of water.
(g) No trees or significant vegetation will be removed in order to construct the pool or
the deck extension.
WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the
following conclusions of law here memorialized in furtherance of its previously made decision in
this matter:
1. The requested variances will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.
2. There is no other feasible method available to the Applicant which can produce the
benefits sought.
3. The variances requested are substantial in relation to the Town regulations but
nevertheless are warranted for the reasons listed above.
4. The requested variances will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.
5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created
but nevertheless should be allowed.
6. The benefit to the Applicant, if the requested variances are granted, outweighs the
detriment to the health, safety and welfare of the neighborhood or community.
7. The requested variances are appropriate and are the minimum variances necessary and
adequate to allow the Applicant relief from the requirements of the Zoning Local Law and at the
same time preserve and protect the character of the neighborhood and the health, safety and
welfare of the community.
8. The interests of justice will be served by allowing the granting of the requested area
variances.
NOW, THEREFORE, BE IT
RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a

request for a 7 ft. 6 in. side yard variance for proposed pool and 3 ft. rear yard variance to extend
existing deck at 454 Philo Street in an R-4 zone as sought by the Applicant in accordance with
plans filed with the Building Inspector and presented at the public hearing.
BE IT FURTHER
RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and
Applicant.
Dated: August 14,2000.
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TOWN OF NEW WINDSOR

I hereby certify, that the items of this account are correct; that the disbursements and services
charged therein have in fact been made and rendered, and that no part thereof has been paid or satisfied, that the
amount herein mentioned is in full settlement for all services rendered and-materials furnished.
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TRINAJSTIC, THOMAS
MR. NUGENT: Request for 7 ft. 6 in. side yard variance
for proposed pool and rear yard variance to extend
existing deck at 454 Philo Street in an R-4 zone.
Mr. and Mrs. Thomas Trinajstic appeared before the
board for this proposal.
MR, NUGENT: is there anyone here in the audience for
this application?
MR. KRIEGER: The record should reflect that three
persons raised their hands.
MR. BABCOCK:
Mr. Chairman, the agenda states that it
is 7 foot 6 side yard variance for the pool, it should
state three foot rear yard variance for the existing
deck.
MR. NUGENT:

Three foot rear yard?

MS. CORSETTI:
MR. KANE:

For what?

The existing deck.

MR. BABCOCK:

It's just adding a number in there.

MS. CORSETTI: Okay. For the record, we sent out 68
notices to adjacent property owners on May 31st.
MR. NUGENT:

You're on, whoever wants to speak?

MRS. TRINAJSTIC:
MR. NUGENT:

The deck is self-explanatory.

It's there.

MRS. TRINAJSTIC:
longer.
MR. TRINAJSTIC:
extend it.

Right, we just want to make it
We have a deck there, we want to

MR. BABCOCK: Their extension of the deck, Mr.
Chairman, doesn't do anything as far as making a
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variance any greater, they're going with the property,
when I was out there looking at the existing deck, when
we realized that before these people even owned the
house that it was three foot too close to the property
line, so I felt that since he's coming in for the pool
he might as well get the whole thing straightened out
so it's cleaned up.
MR. NUGENT: You took this pool out of here, is that
what the X is there for?
MRS. TRINAJSTIC: There was, the previous owner had an
existing pool and we never had it but that's where we
want to put the new pool on the south side where the
old people had their pool.
MR. TORLEY:

There's a pool there now?

MRS. TRINAJSTIC: No, on this picture on the south side
there's a drawing of a pool right here, that's where we
want to put the new pool.
MR. NUGENT:

This one's gone?

MR. TRINAJSTIC: Correct, when we bought the house, it
was never there.
MR. NUGENT: Now this raised deck is where you're
putting the new deck where it says raised deck?
MR. TRINAJSTIC:
the house.
MRS. TRINAJSTIC:
the same length.

We're just continuing the long way of
It would be the same width, just not

MR. NUGENT: And the side yard we need, why do they
need a side yard, Mike?
MR. BABCOCK:

It's t h e —

MRS. TRINAJSTIC:
pool now.
MS, CORSETTI:

For the pool itself, we don't have a

Proposed pool shall not be located in
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the required side yard.
MRS. TRINAJSTIC: This picture is a picture from before
when the previous owner had an above-ground pool which
was round, I'm using that as a reference spot to where
we want to put our oval pool which would be the
variance would be 15 feet cause it's a side yard, we're
asking it to be 7 point something from the property,
7.6 from the property line on the south side, the south
yard is-MR. NUGENT:
understand.
MR. KANE:
in?

You're going to use up 15 feet, I
What's the size of the pool you're putting

MRS. TRINAJSTIC: It's 15 X 30 or 15 X 33 but the side
of the house to the property line is 27 feet one inch.
MR. KANE:
house?

And the reason to put it on the side of the

MRS. TRINAJSTIC:
a downgrade.

If you look at the pictures, there's

MR. TRINAJSTIC: Flooding to our back door neighbor if
we put it directly.
MR. KANE: This is the safest spot on the property to
put the pool?
MR. TRINAJSTIC:
MR. TORLEY:
MR. KANE:

Yes.

And your raised deck.
Is this the spot right here?

MR. TRINAJSTIC:

Yes.

MR. TORLEY: And the raised deck you have will not be
in contact with any deck around the pool?
MRS. TRINAJSTIC:

No, not at the moment, eventually.
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MR. TRINAJSTIC: No, it will be, there will be 6 foot,
I believe a 6 foot deck.
MR. BABCOCK: Which is fine, they're allowed to go
within 15 feet of the property line with that, they're
farther than 15 foot, it's on the other side of the
pool.
MR. NUGENT: Are there any further questions by the
board at this time?
MR. KRIEGER: This deck would be similar to other decks
in the neighborhood?
MR. TRINAJSTIC:

Correct, correct.

MR. KRIEGER: And it's not built over the top of any
well or septic system?
MR. TRINAJSTIC:
MR. KRIEGER:

Water or sewer easement?

MR. TRINAJSTIC:
MR. KRIEGER:
water?

No.

No.

Doesn't affect the ponding or drainage of

MR. TRINAJSTIC:

No, ma'am.

MRS. TRINAJSTIC:
the easement is.
MR. TRINAJSTIC:

Not that we know of, we know where
Doesn't affect nothing.

MR. KRIEGER: If you built it in the back yard, it's
where the slope is where you described, this is
designed to avoid that?
MR. TRINAJSTIC:

Right.

MR. NUGENT: I'd like to open it up to the public,
address all your questions to the board, to the chair.
MR. RICH GRAZIANO:

First of all, just like to see the
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plans. Rich Graziano, Richard Graziano, I'd like to see
the plans.
MR. NUGENT: We'll show them to you. The best we can,
what we have, this is the way I understand it, you
correct me if I'm wrong, this is an existing deck, they
are extending that deck to here, not coming out any
further, just going to be longer?
MRS. TRINAJSTIC:

It's the opposite way.

MR. NUGENT: They're putting the new, they want to put
the new pool here and they need a variance cause it's
too close to this line, it's okay everywhere else but
it's too close to this line and they need a 7 foot 6
variance.
MR. KANE: The reason they want to put it there because
the slope in the back yard would create a dangerous
situation.
MR. GRAZIANO: Okay, if I'm looking at the house that's
on the right side of the house or the left side?
MRS. TRINAJSTIC: It's not on their side of the
property, it's on the right-hand side.
MRS. LAURA GRAZIANO: I'm Laura Graziano, his wife, on
this drawing, it still shows when they were thinking
about putting it on our side?
MR. NUGENT:

They're not putting it there.

MR. GRAZIANO: As long as I'm sure of that then I don't
have a complaint.
MRS. TRINAJSTIC:
MRS. GRAZIANO:
MR. NUGENT:

It's on the south side.
Then I have no problems with that.

Good.

MR. KEVIN HOFRING: Kevin Hofring, I'm the next door
neighbor, you're not getting pool this year or you are
getting the pool but it's going to be in the back or
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the side?
MR. TRINAJSTIC:
MR. NUGENT:

It's gonna b e —

Right in this area and you're here.

MR. TRINAJSTIC: It's gonna be right over here, where
the trees are in the middle of us, it's going to be 7.6
from the property line.
MR. HOFRING:

But it's going to go over here.

MRS. TRINAJSTIC: It's going to go right here in this
area exactly where we showed you it was going to be on
the side of the house where we showed you where it was
going to be.
MR. HOFRING:

I thought it was going to be in the back.

MRS. TRINAJSTIC: We asked you 7 foot six inches from
the property line, you said it was no problem.
MR. HOFRING: There's no problem, I thought you were
going, here's the property line.
MR. NUGENT:
house.
MR. HOFRING:
MR. NUGENT:

Well, it's actually in back of their
Then I have no problem.
Not going on the side?

MRS. TRINAJSTIC:
MR. TRINAJSTIC:

No.
It's going on the back of the house.

MRS. TRINAJSTIC: Where this pool was, here's the
house, it's going here.
MR. HOFRING:

You can't go this way, right?

MRS. TRINAJSTIC:
MR. HOFRING:
there's n o —

No.

Is there any reason because I'm saying
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MR. TRINAJSTIC: As we said before going that way will
create flooding for the back people of our, facing the
back of us cause the house down slopes, the grading
down slopes, it will create a flooding hazard.
MRS. TRINAJSTIC: Level it out, it would be a two foot
drop from where our cement is where the door is on the
bottom down for it to be level.
MR. KANE: So they'd have to dig out at least two feet
which is a lot.
MR. TRINAJSTIC:
MR. NUGENT:
MR. HOFRING:
MR. NUGENT:

Even more than two feet.

Do you have any questions?
How about m a y b e —
Not good enough.

MR. HOFRING: No, I guess, you know, there's no other
hearings, this is it, right?
MS. CORSETTI:
MR. HOFRING:
MR. NUGENT:

This is it, that's the public hearing.
So, what happens after this?
They get a building permit.

MR. HOFRING: I guess it's gonna be, now, can I just
ask, it's going to be 7 foot 6?
MRS. TRINAJSTIC:
MR. HOFRING:
said, right?

That's why you need the variance like you

MR. TRINAJSTIC:
MR. HOFRING:

From our property line.

Right.

Okay.

MR. NUGENT: I'm going to close the public hearing now
and open it back up to the board for any further
questions.
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Many of the homes have decks, similar type

MR. TRINAJSTIC:
have decks.
MR. TORLEY:
pools?

Yes, to the left and right of me, they

Many of the homes also have above-ground

MRS. TRINAJSTIC:

Yes.

MR. KANE: In building the pool, you won't be creating
any potential water hazards?
MR. TRINAJSTIC:

No.

MR. REIS: Do you have to remove any trees from the
side yard to do this?
MR. TRINAJSTIC:

No.

MR. KANE: On the sides of the house the flat comes out
and then it slopes down after that?
MR. TRINAJSTIC:
MR. BABCOCK:

Yes.

There's a small gradual slope.

MR. TRINAJSTIC: I'm flat, it inclines toward the
people in the back, they're going to have to do it a
little bit from where this gate is right here.
MRS. TRINAJSTIC: If you see where the cement is by
house, what they call the bottom of the deck for it
be not in their back yard, we'd have to go so close
the gate for them to be even with the, for it to be
closer where the cement is, you have to dig down.

our
to
to
any

MR. TORLEY: Many of your neighbors are probably in the
same situation in regards to back yard variances
required for their decks?
MR. TRINAJSTIC:

Yes.

June 12, 2 0 00

36

MR. NUGENT:

Any further questions?

MR. TORLEY:

Accept a motion?

MR. NUGENT:

Yes.

MR. TORLEY:
variances.

I move we grant applicants their requested

MR. REIS:

Second it.
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