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NEW WINDSOR ZONING BOARD OF APPEALS 

In the Matter of the Application of 

PAUL KITCHEN, 

#91-8. 

DECISION GRANTING 
AREA VARIANCE 

WHEREAS, PAUL KITCHEN, of 17 Hillcrest Drive, New Windsor, 
N. Y. 12553, has made application before the Zoning Board'of 
Appeals for a 3 ft. 5 in. front yard variance in order to 
construct an addition (garage) to his property located at the 
above address in an R-4 zone; and 

WHEREAS, a public hearing was held on the 23rd day of 
September, 1991 before the Zoning Board of Appeals at the Town 
Hall, New Windsor, New York; and 

WHEREAS, applicant, PAUL KITCHEN, appeared in behalf of 
himself and spoke in support of the application; and 

WHEREAS, there were no spectators present at the public 
hearing who were interested in this application; and 

WHEREAS, the application was unopposed; and 
i 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence shows that applicant is seeking permission 
to vary the provisions of the bulk regulations pertaining to 
front yard in order to construct an addition to his residence in 
an R-4 zone. 

3. The evidence presented by applicant substantiated the 
fact that a variance for less than the allowable front yard 
would be required in order to allow construction of the proposed 
addition, which otherwise would conform to the bulk regulations 
in the R-4 zone. 

4. The evidence presented by the applicant indicated that 
there was only one practical location for the garage due to the 
size and grade of the lot, i.e. attached to the house and 
slightly closer to the street than the front of the house. 
Alternate locations for the garage would cause severe economic 
hardship to the applicant and would render the project 
impractical. 
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5. The evidence presented by the applicant indicated that 
if the proposed garage were to be constructed further to the 
rear of the property so that the front of the garage would be 
even with the main structure, this would involve closing up two 
windows on the west side of the house on both first and second 
floor, thereby losing exterior sunlight and cross ventilation. 

6. The evidence presented by the applicant further 
indicated that if a shorter garage were constructed, so that the 
front line thereof would be even with the main structure, this 
would be uneconomic since the garage would not permit sufficient 
storage space, and would require a deeper cut into the grade and 
cause drainage problems. 

7. The evidence presented by the applicant further 
indicated that if the proposed garage were to be located to the 
southeast corner of the lot, making it freestanding and detached 
from the main structure, that this would involve increased cost 
for constructing the garage and for the driveway and 
environmental impact since four mature trees would have to be 
removed in order to accomplish this. 

8. The evidence presented by the applicant indicated that 
the removal of four mature trees which shade the household in 
the summer would not only cost an additional $1500, but would 
also increase the cost of the electricity used to air condition 
the residence. 

Q, The evidence presented by the applicant further 
indicated that there would be a total cost of approximately 
$10,000 or a 50% increase on the original estimate to construct 
the garage in this alternative location. 

10. The evidence presented by the applicant also indicated 
that other nearby houses, and some garages, were located closer 
to the road than applicant's proposed garage addition. 

11. The evidence presented on behalf of the applicant also 
indicated that he would suffer significant economic injury from 
the strict application of the bulk regulations to his lot 
because an addition which complies with the bulk regulations 
would be expensive to build and would not provide an adequate 
return on the investment because it would lack utility and be 
only partly functional, would have an adverse effect upon the 
main structure of the house, and would have an adverse impact on 
the environment. 

12. It is the finding of this Board that the applicant has 
made a sufficient showing of practical difficulty, entitling him 
to the requested area variance. 

13. The requested variance is not substantial in relation 
to the bulk regulations. 
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14• The requested variance will not result in substantial 
detriment to adjoining properties nor change the character of 
the neighborhood. 

15. The requested variance will produce no effect on the 
population density or governmental facilities. 

16. There is no other feasible method available to 
applicant which can produce the necessary results other than the 
variance procedure. 

17. The interest of justice would be served by allowing the 
granting"of the requested variance. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of 
New Windsor GRANT a 3 ft. 5 inch front yard variance to allow 
construction of a garage in accordance with plans filed with the 
Building Inspector and presented at the public hearing. 

BE IT FURTHER, 

RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor transmit a copy of this decision to 
the Town Clerk, Town Planning Board and applicant. 

Dated: October 28, 1991. 

(ZBA DISK#1-053085.FD) 
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PUBLIC HEARING :>:.̂  KITCHEN ;'PAUb̂  

MR. FENWICK: This is a request for 3 foot 5 inch front 
yard variance to" construct addition to premises located 
at 17 Hillcrest Drive in an R-4 zone. 

Mr. Paul Kitchen came before the Board representing 
this proposal. 

MR. FENWICK: Is there anyone here in reference to this 
public hearing? I guess not, thank you. 

MR. KITCHEN: Gentlemen, first in response to roman 
numeral number V Section 8 of the legal standard for 
area variance practical difficulty describing why you 
feel practical difficulty will result-.in less area 
variance and also set forth any efforts you make to 
alleviate the difficulty other than this application. 
For information, the text that I am reading is included 
in the materials that I presented including all of the 
photographs that go along with this. 

Due to the size and grade of the lot, there's only one 
practical location for the garage attached to the house 
on the west side slighting forward of the main 
structure. There are two options that were considered 
in order to avoid the need for an area variance that 
were discontinued because of the hardship of added 
costs, environmental impact and effect on the main 
structure of the house. 

The option are as follows: 

The first option considered was to move the garage 
structure rearwards so that the front of the garage 
would be even with the main structure. In order to do 
this, the west side, of the house, pardon me, the 
windows on the west side of the house, one on the main 
floor and one on the second floor would have to be 
closed because the wall and roof structure of the 
garage would cover them. The closing of the windows 
must be considered a practical difficulty because of 
the loss of natural interior light and cross 
ventilation of the living room and dining room area on 
the main floor, the loss of natural interior lighting 
and cross ventilation on the second floor and in 
addition, the second floor bedroom window would be 
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completely closed and only have one very sm^ll window 
on the north side of the roof dormer. The loss of 
natural light would add to electrical lighting costs 
dramatically damage the current aesthetics of the wood 
frame windows both on the inside and outside of the 
house and add to the construction cost by having to 
reconstruct the walls when the windows are removed. 
The loss of natural cross ventilation would cause 
higher interior temperatures in the summer months, 
higher temperatures would cause the need for interior 
cooling further adding to the electrical load and cost 
of operation. Further, the amount of gradient that 
would have to be removed would create additional 
problems with drainage of surface water. 

The second option that was considered would be to 
relocate the garage to the southeast corner of the lot 
and make it freestanding detached from the main 
structure. This option was also considered in an 
effort to avoid the,need for area variance. However, 
the increased cost and environmental impact caused 
practical difficulty. The environmental impact is that 
in order to construct the garage and have the driveway 
to the street, four mature trees would have to be 
removed from the property, the loss of these trees 
would also impact the house to the east because these 
large trees provide shade and beauty enjoyed by both 
homes. The loss of shade would cause interior 
temperatures to rise through the summer months and 
cause a cost of increase in cooling the household. The 
financial impact considered by the location of the 
garage was also considered. Increased cost of 
construction would be $7500, increased cost of longer 
driveway from the rear of the house all the way to the 
front would be an additional $1,000 and the cost to 
remove the four trees would be an additional $1500. In 
total, it would cost an additional $10,000 or 50% 
increase on the original estimate to build the garage 
in the proposed location. 

In response to Section 8A, describe any conditions or 
safeguard, you have to insure that the quality of the 
zone and neighborhood zones is maintained or upgraded 
and that the intent and spirit of the New Windsor 
zoning law is fostered. My response is the addition of 
the garage will be done in a manner that will add to 
the aesthetics of the main structure, including the 
addition of a dormer to be commensurate with the main 
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structure. The current looseiiSrav/el; driveway .will be 
paved to improve appearance-and proper^drainage will be 
installed to eliminate the standing water. The siding 
and trim will be done to match-̂ t̂he-main structure. The 
grade next to the paved driveway will be retained with 
a wooden retaining wall, the driveway will be 
illuminated to improve visibility^^and the length of the 
driveway in front of the .maintstructure-will be 
highlighted with low voltagê ^ accent lighting. The 
garage will be used in such a manner that will provide 
a storage manner to allow removal of the steel storage 
shed at' the rear of the lot. 

By approving this application, there will be no need to 
remove the additional trees, therefore maintaining the 
natural environment as it currently exists. Thank you. 

MR. FENWICK: 
questions. 

Thank you. Dan, you can't have any 

MR. LUCIA: That was very nicely presented, Mr. 
Kitchen- I do have one question. I thank you for 
providing the copy of the deed and title policy both 
making reference to recorded covenants and 
restrictions. To your knowledge, if this Board grants 
you the variances that you are requesting, is there 
anything in those records, covenants and restrictions 
which would prevent you from building the structure as 
you propose to do it? 

MR. KITCHEN: No, sir, there is not. 

MR. LUCIA: Thank you. 

MR. TORLEY: Could you address the difficulty that you 
face if you just made the garage 24 feet long instead 
of 26? 

MR. KITCHEN:..I feel that that would be impractical 
considering the size of automobiles today and the 
intent to use it as a storage garage would require that 
it be a little longer than 20 feet. 

MR. TORLEY: If it was 20 feet long, it would be 
inadequate and an economic loss as far as the value of 
the house? 

MR. KITCHEN: Yes, I believe aesthetically it's 
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^ inappropriate to have that length of frontage along the 
front of the house without having a break in it. 

MR. TORLEY: And you have discussed this with your, 
neighbors? 

MR. KITCHEN: YBs, I have. All of my neighbors are 
aware of it. I have talked to them individually and 
they are fully aware of what we are doing. 

MR. FENUIICK: I have an Affidavit from Pat Barnhart 
that 46 letters were sent out. 

MR. TORLEY: I'd like to thank the applicant for a 
really nice application, very thorough job. 

MR. FENUIICK: If you want to come back, it will have to 
be a slide show next time. • Any questions from the 
Members of the Board? Do I hear a motion to grant the 
variance? 

MR. TANNER: 

MR. KONKOL: 

ROLL CALL: 

Mr . Tor ley 
Mr . Finnegan 
Mr , Tanner 
Mr . Konkol 
Mr - Fenwick 

I'll make that motion 

I'11 second it. 

Aye 
Aye 
Aye 
Aye 
Aye 

MR. FENUIICK: With any luck, there will be a formal 
decision written by the next meeting and at that time, 
the Board grants or votes in favor of that then you can 
get your building permit and start. 

MR. KITCHEN: Approximately, what time.frame is that? 

MR. TORLEY: It means it would be 28th of October. 

MR. FENUIICK: Looks like a month. 

MR. KITCHEN: Okay, thank you. 



- '̂  OFFICE OF THE, BUILDING INSPECTOR .-. TOWN OF NEW WINDSOR /j /, , 
^A" * ORANGE COUNTY/ NY 

NOTICE OF DISAPPRbVAL OF ̂ BUILDING PERMIT APPLICATION 

DATE i^-f^- f / 

APPLICANT̂ ' r ^ r ^ ^ x X • V^z^Z^ p^/. '2-^ 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED ^ --l/ ^ "f / 

FOR (BUILDING P E R M I T ) y ^ ^ ^ . ' ^ ^ > ^ ^ ^ , ^>c^\r?6. '^^ . X)^^ ^Z.' 

LOCATED AT /-/ ^^ZZ / ^ ^ e J--^ ^ 3 "^ 

ZONE 

—~— 

DESCRIPTION OF EXISTING SITE: SECr^^^^ BLOCK: ^ LOT: ^ 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

^^o^^ y^^^ K/^^Z^^^A^ 

BUlCDtNG INSPECTOR C^^ .-^ :T0I 

PROPOSED OR VARIANCE 
REQUIREMENTS AVAILABLE REQUEST 

ZONE K^ ^ USE y^ ̂  /Zy . 

MIN. LOT AREA 



• k^r.^ <-y£. x ^ / r<~4i^ w r - - ' - ^ <•— . .̂ g;,̂ *̂- • 

^ 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED ^ --^ '^ "f / 

FOR (BUILDING PERMIT)>^^^. z^.Vj^y ZJ^, ^^.'S-p^'^ , J^^^ ^7.^^ 

LOCATED AT /-/ ^>CyyZ / ^ ^ <s J-•:^ Z3 "^ ' "-^ 

ZONE 

DESCRIPTION OF EXISTING SITE: SEC;>=:^^ BLOCK; c^ LOT: ^ 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

^^o^T^ y^^^ K/^V^^^^A^ 

BUIEMNGINSPECTOR ' ^ S Z ^ ^ 

PROPOSED OR VARIANCE 
REQUIREMENTS AVAILABLE REQUEST 

ZONE"^^ i^ USE ^ - /(^J 

MIN. LOT AREA 

MIN. LOT WIDTH 
.- / ^ . - . ., .. / _̂ /. 

REQ'D FRONT YD ^ ^ ^ / /^ ^^ ^J^ ^^' 

REQ'D SIDE YD. 

REQ'D TOTAL SIDE YD. 

REQ'D REAR YD. 

REQ'D FRONTAGE 

MAX. BLDG. HT. 

FLOOR AREA RATIO 

MIN. LIVABLE AREA 

DEV. COVERAGE 

APPLICANT, IS. TO PLEASE CONTACT-/THE ZONING BOARD SECRETARY AT; 
(9X4'̂ -565r:8550) TO MAKE AN APPOINTMENT WITH THE ZONING BOARD 
OF APPEALS. 

CC: Z.B.A., APPLICANT, B.P. FILE 

. / 



I M P O R T A N T 

R E Q U I R E D I N S P E C T I O N S O F C O N S T R U C T I O N - YOU M U S T C A L L F O R T H E S E 

OTHER INSPECTIONS WILL BE MADE IN MOST CASES, BUT THOSE LISTED BELOW MUST BE 
MADE OR CERTIFICATE OF OCCUPANCY MAY BE WITHHELD. DO NOT MISTAKE AN 
UNSCHEDULED INSPECTION FOR ONE OF THOSE LISTED BELOW. UNLESS AN INSPECTION 
REPORT IS LEFT ON THE JOB INDICATING APPROVAL OF ONE OF THESE INSPECTIONS, IT HAS 
NOT BEEN APPROVED, AND IT IS IMPROPER TO CONTINUE BEYOND THAT POINT IN THE 
WORK. ANY DISAPPROVED WORK MUST BE REINSPECTED AFTER CORRECTION. 

C A L L O N E D A Y A H E A D FOR A L L I N S P E C T I O N S T O A V O I D D E L A Y S - 565-8807 

1-WHEN EXCAVATING IS COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING). 
2-FOUNDATION INSPECTION - CHECK HERE FOR WATERPROOFING AND FOOTING DRAINS. 
3-INSPECT GRAVEL BASE UNDER CONCRETE FLOORS, AND UNDERSLAB PLUMBING. 
4-WHEN FRAMING IS COMPLETED, AND BEFORE IT IS COVERED FROM INSIDE, AND PLUMBING ROUGH-

, IN. 
5-INSULATION. 
6-PLUMBING FINAL & FINAL. HAVE ON HAND ELECTRICAL INSPECTION DATA PER THE BOARD OF FIRE 

UNDERWRITERS, AND FINAL CERTIFIED PLOT PLAN. BUILDING IS TO BE COMPLETE AT THIS TIME. 
7-DRlVEWAY INSPECTION MUST MEET APPROVAL OF TOWN HIGHWAY INSPECTOR. 
8-$20.00 CHARGE FOR ANY SITE THAT CALLS FOR THE SAME INSPECTION TWICE. 
9-PERMIT NUMBER MUST BE CALLED IN WITH EACH INSPECTION. 

10-THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARD IS POSTED. 
11-SEWER PERMITS MUST BE OBTAINED ALONG WITH BUILDING PERMITS FOR NEW HOUSES. 
12-SPETIC PERMIT MUST BE SUBMITTED WITH ENGINEER'S DRAWING & PERC TEST. 
13-ROAD OPENING PERMITS MUST BE OBTAINED FROM TOWN CLERK'S OFFICE. 

Name of Owner of Premises 

Name of Architect. 

Address Phone 

Nome of Contractor .?.f./^//?.'9.<?.<??.....'?V!/^./?^!?.^ I ^ f . / 

Addres,.2v>.?.2...../?7:....?> '}f^^k(h!^:^:./^(!U}....A<:l. ?uoU7/yl9.?l:MU. 
State whether applicant it owner, lessee, agent, architect, engineer or builder: .'-: .Vr.<^Y.C.v>. 
If applicant is a corporation, signature of duly auch'(E>rized officer. 

I \y (Name and title of corporate officer) 

1. On what strict Is property located? On t h e . . , 5 ^ ^ ^ ^ . - . • .?..side o f . / t ' ^ f ^ . ^^ . ' fS .T '?Aiy.?.. 
(H, S. E. or W.) 

zn<i....f.QQ feet from the intersection of...Y/^.44-.<f.y.....<^/?/.Y'.<\ 



CALL ONE DAY AHEAD FOR ALL INSPECTIONS TO AVOID DELAYS - 565-8807 

1-WHEN EXCAVATING IS COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING). 
2-FOUNDATION INSPECTION - CHECK HERE FOR WATERPROOFING AND FOOTING DRAINS. 
3-lNSPECT GRAVEL BASE UNDER CONCRETE FLOORS, AND UNDERSLAB PLUMBING. 
4-WHEN FRAMING IS COMPLETED, AND BEFORE IT IS COVERED FROM INSIDE, AND PLUMBING ROUGH-

, IN. 
5-INSULATION. 
6-PLUMBlNG FINAL & FINAL. HAVE ON HAND ELECTRICAL INSPECTION DATA PER THE BOARD OF FIRE 

UNDERWRITERS, AND FINAL CERTIFIED PLOT PLAN. BUILDING IS TO BE COMPLETE AT THIS TIME. 
7-DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOWN HIGHWAY INSPECTOR. 
8-$20.(X) CHARGE FOR ANY SITE THAT CALLS FOR THE SAME INSPECTION TWICE. 
9-PERMlT NUMBER MUST BE CALLED IN WITH EACH INSPECTION. 

10-THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARD IS POSTED. 
Il-SEWER PERMITS MUST BE OBTAINED ALONG WITH BUILDING PERMITS FOR NEW HOUSES. 
12-SPETIC PERMIT MUST BE SUBMITTED WITH ENGINEER'S DRAWING & PERC TEST. 
13-ROAD OPENING PERMITS MUST BE OBTAINED FROM TOWN CLERK'S OFFICE. 

t^PiOu -t- /JLij}.^ KjrcH^/^ Name of Owner of Premises 

Address/?. .///.'^<1^6r/....fl*^.s,..>^f^V?f'^^/.../.7.^^':.'^. ...''.^.^..^..^.Phone .(/-/P.^!^.. ..L^F.U..../P./.'.lAi'.'^. 

Name of Architect... A.-^^{^. . . . .^.y. . . . . /?( ' ! ' : f . '?6^ 

Address Phone 

.Mame of Contractor .?.f./^//?./?.<'.'^^.....'?<X/^.^.^>?.^......XWC^ 

Address.2c^?;2L../r.:^.f....S^^/S/5^.^./^^^^ ^uoMd. .9:/l: MU . 
State whether applicant is owner, lessee, agent, architect, engineer or builder -: .^..\Z.Q.'f>. 
If applicant is a corporation, signature of duly authorized officer. 

\ \y (Name and title of corporate officer) 

1. On what strt et is property located? On the... ^^^J.H. side of. Jii^k fi &.(^.'J. 'r? ̂ ^.^.C 
"(N. S. E. or W.j" 

and ...../;P.<? feet from the intersection of...Y/f.A4-.C/.....<?/?.''.y.<C 

2. Zone or use district in which premises are situated .. Jrt'S.^.KH..'Vl.l.\tlrr: •-^ 

3. Tax Map description of property: Section.Vr'.'.. X. Block.. .c::per^ Lot .<. 

4. State existing use and occupancy of premises and intended use and occupancy of proposed construction: 

a. Existing use and occupancy .'.S^.-^/UC^.I.Oj... b. Intended use and occupancy .. .CT-VCO-..'''.... 

5. Nature of work (check which applicable) : New Building Addition..O.. Alteration Repair Removal. 

Demolition Other...... 

6. Size of lot: Front./C.C. Rear.^^.v*.' Depth.'1'?.^ Front Yard^-f.'.7 Rear Yard.'f.?'.^ Side Yard.V.5.;^ 

Is this a corner lot-'.̂ CY... 

7. Dimensions of entire new construction : Front^.... Rear-nr... Dcpth.-T.... Heightr..'^.., Number of stories..r.. 

8. If dwellinij, number of dwelling units Number of dwelling units on each floor 

Number of bedrooms Baths Toilets 

Heating Plant: Gas Oil Electric /Hot Air Hot Water 

If Garage, number of cars. 

9. If business, commercial or mixed occupancy, specify nature and extent of each type of use 

(to be paid on filing chit application) 

Cosu for the work described in the Application for DuildinR Permit include the cost of all the construaion and other work 
done In connection therewith, exclusive of the cost of the land. If final cost shall exceed estimated cost, an additional fee 
may be required before the issuance of Certificate of Occupancy. 
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PRESENTATION 

to 

TOWN OF NEW WINDSOR 

555 Union Avenue 
New Windsor, New York 

by 

Paul M. Kitchen 

17 Hillcrest Drive, 
Salisbury Mills, New York 12577 

Home Phone (914) 496-9287 
Work Phone (201) 767-4882 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE OR SPECIAL PERMIT 

#_li^ 
D a t e : August 8, 1991 

I . /App l i can t Information: 
( a ) Paul M. Kitchen, 17 H i l l c r e s t Dr ive , 'Sa l i sbury Mi l l s , MY 12577 (914) 496-9287 

(Name, address and phone of Applicant) (Owner) 
(b) n/a • 

(Name, address and phone of purchaser or lessee) 
(c) n/a 

(Name, address and phone of attorney) 
(d) n/a ' ' , . — 

(Name, address and phone of broker) 
II. Application type: ~ 

I I Use Variance Q Sign Variance 

12) Area Variance P ] interpretation. 

III. '^Property Information: 
(a) Residential 17 Hillcrest Dr., Salisbury Mills NY 59-2-9 12,000 sq. ft. 

(Zone) (Address) 12577 (S B L) (Lot size) 
(b) What other zones lie within 500 ft. ? Residential 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? No . 
(d) When was property purchased by present owne::? December 1985 
(e) Has property been subdivided previously? No When? (f) Has property been subject of variance or special permit 

previously? No X-Jhen? . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Zoning Inspector? No 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: Yes, one 9' x 9' steel storage shed 

IV. Use Variance: l̂\fr 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of ' Regs., Col. , to 
allow: 
(Describe proposal)_ . 
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(b) The legal standard for a "Use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship 
will result unless the use variance is granted. Also 
set forth any efforts you have made to alleviate the 
hardship other than this application. 

V. \/Area variance: ^ 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section 48-12 , Table of usE-BULK Regs ., Col. -R . 

Proposed or Variance 
Requirements Available R.equest 
Min. Lot Area Min. Lot Width 
Reqd. Front Yd. 35' 31' 7" 3' 5" 
Reqd. Side Yd. / / "~ / 
Reqd. Rear Yd. 
Reqd. Street 
Frontage* 
Max. Bldg. Kgt._̂  " 
Min. Floor Area"^ 
Dev. Coverage* % % '_ 
Floor Area Ratiô ^̂ ^ 
* Residential Districts only 

** Non-residential districts only 

(b) The legal standard for an "AREA" variance is practical 
difficulty. Describe why you feel practical difficulty 
will result unless the area variance is granted. Also, 
set forth any efforts you have made to alleviate the 
difficulty other than this application. 

See attached document that describes the praatlcal diffinnlty 
of two (2) options. 

VI. Sign Variance: .N\{^, 

(a) Variance requested from New Windsor Zoning Local Law, 
Section , Table of Regs., Col. . 

Proposed or Variance 
Sign 1 
Sign 2 
Sign 3 
Sign 4 
Sign 5 

Requirements Available Request 

Total _sq.ft. sq.ft. sq.ft. 
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(b) Describe in detail the sign(s), for which you seek a 
variance, and set forth your reasons for requiring 
extra or oversize signs. 

(c) I-vliat is total area in square feet of all signs on premises 
including signs on windows, face of building, and free­
standing signs? 

VII. Interpretation: W/P 
(a) Interpretation requested of New Windsor Zoning Local 

Law, Section , Table of Regs., Col 

(b) Describe in detail the proposal before the Board: 

VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is 
maintained or upgraded and that the intent and spirit of 
the New Windsor Zoning Local Law is fostered. (Trees, 
landscaping, curbs, lighting, paving, fencing, screening, 
sign limitations, utilities, drainage.) 

See attached document that describes plan to ensure the spirit and 
intent of the zoning laws. 

IX. ̂ Attachments required: 
' Copy of letter of referral from Bldg./Zoning Inspector 

Copy of tax map showing adjacent properties. 
Copy of contract of sale, lease or franchise agreement 
Gopy(ies) of site plan or survey showing the size and 
location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot. 
Copy(ies) of sign(s) with dimensions. 

; Check in the amount of $^fc£>o_ payable to TOWN OF 
NEW WINDSOR. 
Photos of existing premises which show all present 
signs and landscaping. 



X. AFFIDAVIT 
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Date August 8, 1991 

STATE OF NEW YORK) 
) SS. : 

COUNTY OF ORANGE ) " 

The undersigned Applicant, being duly sworn, deposes 

and states that the information, statements and representations 

contained in this application are true and accurate to the best of 

his knowledge or to the best of his information and belief. The 

applicant further understands and agrees that the Zoning Board 

of Appeals may take action to rescind any variance or permit granted 

if the conditions or situation presented hepŝ in are materially 

changed. 

Sworn to before me this 

M day, of Qfy<r,^i^ l:9iL 

XI. ZBA Action: 

(a) Public Hearing date_ 

(b) Variance i s 

PATRICIA A 8ARNHART 
Notary Piib'K Sr..(« of NewYofk 

hit.: ••;• ..i-w.-^-iaA 
Quatii ; ..^nye County e^/ 

Commissto! ; ; {..ues August 31 . %9uU > 

Special Permit is 

(c) Conditions and safeguards: 

A FORMAL DECISION WILL FOLLOW 
WHICH WILL BE ADOPTED BY 
RESOLUTION OF ZONING BOARD OF APPEALS. 



The following pages contain the responses to the information 
requested as part of an application for public hearing as it 
relates to an application for an Area Variance. 

Each section is numbered to correspond to the application to 
avoid confusion. 



RESPONSE TO: 

V. Area variance: 
(b) The legal standard for an "Area" variance is 

practical difficulty. Describe why you feel 
practical difficulty will result unless the area 
variance is granted. Also, set forth any efforts 
you have made to alleviate the difficulty other 
than this application. 

Due to the size and grading of the lot there is only one 
practical location for a garage, attached to the house on 
the west side, slightly forward of the main structure. 

There are two options that were considered in order to avoid 
the need for an area variance that were discounted due to 
the hardship of added cost, environmental impact and effect on 
the main structure of the house. The options are described 
below. 

Option 1 

The first option considered was to move the garage structure 
rearward so that the front of the garage was even with the 
main structure. 

In order to do this the windows on the west side of the 
house, one on the main floor and one on the second floor, 
would have to be closed because the wall and roof structure 
of the garage would cover them. 

The closing of the windows must be considered as a practical 
difficulty because of the loss of natural interior lighting 
and cross ventilation of the living room and dinning room on 
the main floor; and loss of natural interior lighting and 
cross ventilation of the second floor bedroom. In addition 
the second floor bedroom would only have one very small 
window in the north side roof dormer. 

The loss of natural light would add to the electrical 
lighting costs, dramatically damage the current esthetics of 
the wood framed windows both on the inside and outside of 
the house and add to the construction cost by having to 
reconstruct the wall when the windows are removed. 

The loss of the natural cross ventilation would cause higher 
interior temperatures in the summer months. The higher 
temperatures would cause the need for interior cooling that 
would further add to the electrical load and costs of 
operation. 

Further the amount of grade that would have to be removed 
would create additional problems dealing with drainage of 
surface water. 



Option 2 

The second option would be to relocate the garage to the 
south east corner of the lot and make if free standing 
detached from the main structure. 

This option was considered in an effort to avoid the need 
for an "Area Variance". However, the increased costs and 
environmental impact causes practical difficulty. 

The environmental impact is that in order to construct the 
garage and have a driveway to the street four mature trees 
would have to be removed from the property. The loss of 
these trees would also impact the house to the east because 
these large trees provide shade and beauty enjoyed by both 
homes. The loss of the shade would cause higher interior 
temperatures and increase interior cooling costs. 

The financial impact of considering this location would be 
considerable. 

Increased cost of construction would be $7,500. 

Increased cost of a longer drive way would be $1,000. 

Cost to remove the four trees would be $1,500. 

Total additional cost compared to desired location would be 
$10,000 or 50% higher. 



RESPONSE TO: 

VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to 
ensure that the quality of the zone and neighboring 
zones is maintained or upgraded and that the intent and 
spirit of the New Windsor Zoning Local Laws is 
fostered. 

The addition of the garage will be done in a manner that 
will add to the esthetics of the main structure including the 
addition of a dormer to be commensurate with the main 
structure. - ... -̂ « 

The current loose gravel drive way will be paved to improve 
appearance. 

Proper drainage will be installed to eliminate standing 
water. 

The siding and trim will be done to match the main structure. 

The grade next to the paved drive way will be retained with 
a wooden retaining wall. 

The driveway will be illuminated to improve visibility and 
the length of the driveway and front of the main structure 
will be highlighted with low voltage accent lighting. 

The garage will be used as such and will provide storage 
area that will allow the removal of the storage shed at the 
rear of the lot. 

By approving this application there will be no need to 
remove any additional trees and therefore maintain the nature 
environment that currently exists. 
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TOWN OF NEW WINDSOR 

555 UNION AVENUE 
NEW WINDSOR, NEW YORK 

1763 ®' 
Apr11 8 , 1991 

Paul M. & All"da J. Kitchen 
17 Hi 11 crest Dr. 
Salisbury Mills, NY 12577 

Re: 500 Ft. Variance List - Tax Map Parcel #59-2-9 
Paul M. & Alida J. Kitchen 

Dear Mr. & Mrs. Kitchen: 

According to our records, the attached list of property owners are 
within five hundred (500) feet of the above mentioned property. 

The charge for this service is $65.00, minus your deposit of $25.00 

Please remit the balance of $40.00 to the Town Clerk, Town of New 
Windsor, NY. 

:i nee re 1 y , 

(^4 
LESLIE COOK 
Sole Assessor 

LC/po 
Attachments 

ffi. 

cc: Pat Barnhart 



Sn'ody, Thomas E. & Sonia B. 
PC- Box 129 
Salisbury Mills, NY 12577 

H1r s c h , Mayer 
6 Hayes Ct. 
Monroe, NY 10590 

Risolio, Vincent & Josephine 
PO Box 3 53 
S a l i s b u r y Mi 1 1 s , NY 1257 7 

F i l i p p i n i , Raymond & A n n e t t e R i so l i o 
PO Box 187 
Salisbury Mills, NY 12577 

Kalberer, Roderick W. & Valerie J. 
168 Lake Rd. 
Salisbury Mills, NY 1257 7 

Kaiser, Steven & Debra 
PO Box 87 
Salisbury Mills, NY 12577 

Bar, Alexander A. & Natalie 
PO Box 239 
Cornwal1, NY 12518 

Foy, Michael R. & Sherrie 
PO Box 150 
Salisbury Mills, NY 12577 

Tuohy, Patrick & Deborah A. 
PO Box 196 
Salisbury Mills, NY 12577 

Strohl, Albert & Linda 
PO Box 195 
Salisbury Mills, NY 12577 

Caste 1 lane, William W. & Maria D. 
PO Box 165 
Salisbury Mills, NY 12577 

Rodriguez, Emi1io 
2 8 Hi 11 crest Dr. 
Salisbury Mills, NY 12577 



Burke, Daniel J. & Kathleen M. 
26 Hi 11 crest Dr. 
Salisbury Mills, NY 12577 

DioGuardia, Peter. 
2282 Arthur Ave. 
Bronx, NY 10458 

State of New York 
Office of Mental Retardation & Develop. Dis. 
Letchworth Dev, 
Office of Comptroller 
Gov. A. Smith Bldg. 
Albany, NY 12236 

Scheiper, Robert 
16 Hi 11 crest Dr. 
Salisbury Mills, NY 12577 

Adams, William P. 
14 Hi 11 crest Rd. 
Salisbury Mills, NY 1257 7 

Obermeier, Margarete F., Executrix 
12 Hi 11 crest Dr. 
Salisbury Mills, NY 12577 

Mecca, Joseph G. & Marion E. 
RD #4, Lakeside Dr. 
New Windsor, NY 12553 

Conley, Christopher J. 
& Ellen L a u r' e 11 a 
6 Hi 11 crest Dr. 
Salisbury Mills, NY 12577 

Dal e , Barbara • • 
5 Hillcrest Dr. 
Salisbury Mills, NY 12577 

Witt, Robert E. & Edna J. 
7 Hillcrest Dr. 
Salisbury Mills, NY 12577 

Pearson, John & Elsie 
9 Hi 11 crest Dr. 
Salisbury Mills, NY 12577 



Conley, Albert N. & Mary Jane 
13 Hi 11 crest Dr. 
Salisbury Mills, NY 12577 

Capone, Joseph R. & Annette M. 
15 Hi 11 crest Dr. 
Salisbury Mills, NY 12577 

DiMaggio, Dominick P. & Dorothy 
2 1 Hill crest Dr. 
Salisbury Mills, NY 12577 

Hagerth, Rita F. 
PO Box 151 
Salisbury Mills, NY 12577 

Walters, William A. & Janet L. 
5 0 Valley View Dr. 
Salisbury Mills, NY 12577 

Shand, Leo S. & Maureen A. 
48 Valley View Dr. 
Salisbury Mills, NY 12577 

Lunn, George J. & Paula W. 
122 Windsor Terrace 
Salisbury Mills, NY 12577 

Madden, Jr., James A. & Marguerite Q. 
118 Windsor Terrace 
Salisbury Mills, NY 12577 

O'Brien, Timothy J. & Mary 
Apt. 2614, 111 Briny Ave. 
Pompano Beach, FL 33062 

Haight, Robert R. 
PO Box 27 
Salisbury Mills, NY 12577 

Blauth, Sr. George D. 
12 1 Windsor Terrace 
Salisbury Mills, NY 12577 

D'Jovin, Robert & Bonnie 
7 Ridgeview Rd. 
Salisbury Mills, NY 12577 

Halinan, Michael J. & Mary Alice 
5 Ridgeview Rd, 
Salisbury Mil 1s, NY 12577 



Miserendino, Bennie & Mary 
4 9 Val1ey View Dr . 
Salisbury Mills, NY 12577 

Olsen, Jerry & Linda 
45 Valley View Rd. 
Salisbury; Mills, NY 12577 

Dragonetti, Jr., Ralph E. 
6 Forest Lane 
Salisbury Mills, NY 12577 

Sirull, Allan & Maureen 
3 1 Hi 11 crest Dr. 
Salisbury Mills, NY 12577 

Bernstein, Janice 
29 Hi 11 crest Dr. 
Salisbury Mills, NY 12577 

Mallon, Peter & Ann E. 
25 Hi 11 crest Dr. 
Salisbury Mills, NY 12577 

Barbieri, Kenneth & Juanita A. 
53 Valley View Dr. 
Salisbury Mills, NY 12577 

Kiefer, Jr. Vincent 
37 1 N. El ting Corners Rd. 
Highland, NY 12528 

Kiefer, Vincent R. & Helen M. 
1855 Bogart Ave. 
Bronx, NY 10462 

Padden, John 
PQ Box 3 13, Ridgeview Rd. 
Salisbury Mills, NY 12577 



Photograph *fl, Shows the existing structure 

Photograph #2, Shows the structure with an insert that shows 
the location of the garage. Note, that if the garage is 
moved back the two windows would be lost. This would 
eliminate all natural light entering the house from the west 
side. 
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Photograph 4*3, Shows the location of the house directly 
across the street to the North. 

Photograph **4, Shows the position of the garage in relation 
to the main house. The garage is 10 feet in front of the 
house. 

Photograph **5, Is a front view of the house and garage 
showing the relative position of each. The front of the 
garage is closer to the road that the proposed new 
structure. 





Photograph,tf6, Shows the position of the house directly next 
door to the East. This house is 6 feet closer to the road 
than 17 Hillcrest (My House). The proposed garage would only 
extend 5 feet, therefore, would not be closer to the road 
that the next house. 

Photograph #7, Shows the position of the house next door to 
the East. The new garage would not effect this house because 
of the grade and the fact that the house is much higher. 

Note, that if the proposed garage had to be moved back the 
amount of excavation would increase. 
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eq^lERAL NOTES 

1. Unauthorized alteration or addition to a survey map bearing * 
licensed land surveyor's seal is a violation of Section 7209 
<2) of the New York State Education Law. 

2. Only copies from the original of this survey, marked with an 
original of land surveyor's inked seal, shall be considered 
to be valid true copies. 

3. Certification shall run only to the person for whom the 
survey Is prepared, and on his behalf to the title company, 
governmental agency and lending Institution listed hereon 
and is not transferable to additional Institutions or 
subsequent owners. 

SPECIAL NOTES 

1. Being Lot No. 17 as shown on a Map entitled "WINDSOR HILLS" 
filed in the Orange Co'unty Clerk's Office on 26 August 1950 
as Mip No. 1448. 

Offsets shown are at right angles to the property lines. 

No certification Is made for items not visible at ground 
surface at the time of the survey. 

4. Subject to any other utility grants and easements of recprd 

•Q CERTIFICATION 

1 hereby certify to Paul M. Klt(;hen, Alida J. Kitch.en, Securit 
Title and Guaranty Company and Westchester Federal 'Savings 
Bank, that this plan resulted from an actual field survey of t 
Indicated premises completed on 22 October 1985 performed In 
accordance with the Code of Practice adopted by the N.Y.8. 
Association of Professional Land Surveyors, Inc. and is, to th 
best of my knowledge and belief, correct. 
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KEVISIONS: 
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SURVEY FOR: 

PAUL M. 
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TOWN OF NEW WNDSOR 

KITCHEN 
J, KITCHEN 

Drawn! 

Chaekod! 
fiUl4fff 

Sealt'.r'ZO 
0at«SUl0CTl983 

ORANGE COUNTY NEW YORK 

BOUNDARY/LOCATION SURVEY 
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Sckzadez 3ui£dez6 One. 
2092 Route 94 

SALISBURY MILLS. NEW YORK 12577-5417 
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PROPOSAL SUBMITTED TO 

Paul & Alida Kitchen. 

PHONE 

(914) 496-Q2R7 

DATE 

2/19/91 
STREET 

Hillcrest drive, 

JOB NAME 

Kitchen residence. 
CITY. STATE and ZIP CODE 

New Windsor N,Y 12550. 

JOB LOCATION 

Same, 
ARCHITECT 

P l a n s by GKI 

DATE OF PLANS JOB PHONE 

^ aaaip PrO^lOSiP hereby to furnish material and iabor — complete in accordance with specifications below, for the sum of: 

I'wenty one thousand, four hundred fifty, and 00/100. .dollars ($ 2 1 , 4 5 0 . 0 0 / 1 0 0 . ^ 
Payment to be made as follows 

Five thousand (j start, ten thousand after roof, four thousand, three hundred, and fifteen 

@ completion, and two thousand, one hundred forty five •y/ithin 30 days after ô jners 
All material is guaranteed to be as specified. All work to be completed in a workmanlike 
manner according to standard practices. Any alteration or deviation from specifications be­
low involving extra costs will be executed only upon written orders, and will become an 
extra charge over and above the estimate. All agreements contingent upon strikes, acci­
dents or delays beyond our control. Owner to carry fire, tornado and other necessary 
insurance. Our workers are fully covered by Workmen's Compensation Insurance. 

Authorized 
Signature . 

acceptance of work. 
aiiMi\.^Mmhi^^-( 

Note: This proposal may be 
withdrawn by us if not accepted within. 20. -days. 

# 

e hereby submit specifications and estimates for: 
New two car garaye attached to existing two story 

cape style house. All work included in this proposal shall be labor, and material 

as listed below. 

(1) Provide structural, and architectural drawings for owner to obtain building permit. 

(2) Removal of existing tree @ front lawn next to driveway. 

(3) Complete all excavation to rough raking,(finish raking, and grass seed by others.) 

(4) All concrete work, footings, and slab, note: concrete slab to be, coated w/ sealer. 

(5) Supply and install masonry worlc to complete block walls. 

(6) All wood framing, floor and ceiling, roof, dormer, and gable end. also provide 

plywood on half of floor above garage to be used for storage, access to storage 

shall be from existing bedroom. 

(7) Supply and install all felt paper, drip edge,flashing, and roofing materials. 

(8) Supply and install siding,and trim for completion of exterior finish, note: new 

siding to match old as close as possible, also any siding taken off end of house shall 

be used on front of new garage to match existing. 

(9) Supply and install doors, and windows, note: new overhead doors to each have 

automatic operators, and remote controls. 

(10) Provicie necessary electric for garage lights, receptacles, and automatic operators. 

1 VnrivpTfav to have 3" base, and 2̂ ?" of asphalt topping. 



STREET f^m \,mxio^<^ Aitcnen, ^ {^IHI H^O ^/.HJ » Z / 1 ^ / ^ J 
JOB NAME 

Hillcrest drive. Kitchen residence, 
CITY. STATE and ZIP CODE 

New Windsor N,Y 12550. 

JOB LOCATION 

Same, 
ARCHITECT 

V Plans by GKI. 
DATE OF PLANS JOB PHONE 

hereby to furnish material and labor — complete In accordance with specifications below, for the sum of: 

Twenty one thousand, four hundred fifty, and 00/100. .dollars f$ 2 1 , 4 5 0 . 0 0 / 1 0 0 . ^ 
Payment to be made as follows 

Five thousand @ start, ten thousand after roof, four thousand, three hundred, and fifteen 

@ completion, and two thousand, one hundred forty five within 30 days after owners 
All material is guaranteed to be as specified. All wori< to be completed In a workmanlike 
manner according to standard practices. Any alteration or deviation from specifications be­
low involving extra costs will be executed only upon written orders, and will become an 
extra charge over and above the estimate. All agreements contingent upon strikes, acci­
dents or delays beyond our control. Owner to carry fire, tornado and other necessary 
insurance. Our workers are fully covered by Workmen's Compensation Insurance. 

Authorized 
Signature . 

acceptance of work. 
8imyL0.Mm/hi^\!.f, 

Note: This proposal may be 
withdrawn by us if not accepted within. 3o -days. 

^ e hereby submit specifications and estimates for: 
New two car garage attached to existing two story 

cape style house. All work included in this proposal shall be labor, and material 

as listed below. 

(1) Provide structural, and architectural drawings for owner to obtain building permit. 

(2) Removal of existing tree © front lawn next to driveway. 

(3) Complete all excavation to rough raking,(finish raking, and grass seed by others.) 

(4) All concrete work, footings, and slab, note: concrete slab to be, coated w/ sealer. 

(5) Supply and install masonry worlc to complete block walls. 

(6) All wood framing, floor and ceiling, roof, dormer, and gable end. also provide 

.plywood on half of floor above garage to be used for storage, access to storage 

shall be from existing bedroom. 

(7) Supply and install all felt paper, drip edge,flashing, and roofing materials. 

(8) Supply and install siding,and trim for completion of exterior finish, note: new-

siding to match old as close as possible, also any siding taken off end of house shall 

be used on front of new garage to match existing. 

(9) Supply and install doors, and windows, note: new overhead doors to each have 

automatic operators, and remote controls. 

(10) Provide necessary electric for garage lights, receptacles, and automatic operators. 

(11) Driveway to have 3" base, and 2^" of asphalt topping. 

(12) If necessary supply and install grating in front of garage doors, and drainage 

pipe to alleviate any excessive \/ater condition. 

(13) Clean and remove from site any, and all debris created by this work. 

(14) note: work not..included in this contract. Painting interior of garage, building 

of workbench, insulation, grass seed, or shrubbery, also, owner to attend any 

zoning board meetings for approval of variance. 

— The above prices, specifications 
and conditions are satisfactory and are hereby accepted. You are authorized Signature 
to do the work as specified. Payment will be made as outlined above. 

Date of Acceptance: '^ ~ : i L i ^ Signature 

V y 
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PRELIMINARY MEETING: tKITGHEN/vPAUL' 
^A^fk^* 

MR. FENT-yiCK: This is a request for 3 foot 5 inch 
front yard variance to construct addition to existina 
dwelling at 17 Hillcrest Drive in an R-4 zone. 

Mr. Paul Kitchen and Mr. Ed Schrader of Schrader 
Builder's came before the Board representina this 
proposal. 

MR. KITCHEN: My name is Paul Kitchen and I am the 
owner of 17 Hillcrest Drive. tVhat I have before you 
is just some photographs of the existina structure 
and the proposal. 

The first photograph here shows the existing structure 
facing to the east so it's the west side of the house 
where the proposed addition of the garaqe is aoina to 
be located. Photograph ^2, I have just Dassed over an 
overlay of the approzimately the location of the garaae. 
The point of this particular photograph is to shox̂ ; that 
if we were to move the total dimension of the garaae 
towards the rear of the house, we'd be sacrificina tv70 
very large windows which allov/ liaht into an upstairs 
bedroom and dining area on that side of the house. 
I'd like to avoid that, if at all possible. If vou 
flip over the page to photograph #3, this shoves the 
relative location of the house to the house which is 
directly across the street from me to the north. The 
reason for showing you that is that as vou can see the 
photograph #4, it shows the position of my neiahbor's 
garage relative to his house and it's about a full 
10 feet 4 inches off the existing structure nov; and the 
final picture on this pace #5 shows the full frontacre 
view of tliat particular home and the location of the 
garage to verify that. And then the last naae, 
photograph G , I am shov;ina the front of mv house 
pointing the camera in the easterly direction to the 
house v/hich is directly to the east of mine and as 
you can see, that house is closer to the road by 
6 feet than what my house is. And then the final 
picture just shows the grade which is on the west side 
of the house. 

My concerns are that if I have to set the aaraae back 
further, I am going to lose dim.ension. I can Dossiblv 
lose interior lighting and that I would have to go 
deeper into the grade at the side of the house in order 
to accomplish the result and that's whv I'm asking for 
your consideration to let the house be, the aarage be 
a little bit forward of the house to accommodate that. 

3-
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1 think it, if it's consistent within the neighborhood 
with the house directly across the street which has 
the garage forward and the fact that my house is set 
farther back than the neighbors. Also, the neighbor to 
my west is further up the hill and would not be in any 
way obstructed by having the garage on that side of the 
house and that's the reason we are asking for the 
variance so that v/e can make this structure, 

MR. KONKOL: How do the neighbors feel? 

MR. KITCHEN: No problem whatsoever. I'm, sure that if 
I was to formally approach them in vjritina, there'd be 
no problem in completing the project. 

MR. PETRO: \^at's it going to be used for, a aaraae? 

MR. KITCHEN: Yes, two car garaae with storage up in 
the attic area. 

MR. TORLEY: Do we have the application? 

MRS. BARNHART: Here. 

MR. PETRO: There's already a driveway all the XN̂ay 
back here, this drivev/ay goes all the way back. Is 
this the side we are using? 

MR. KITCHEN: The garage would replace the drivewav 
and be made wider to accommodate a drivewav. 

MR. FINNEGAN: Currently you don't have a aarage? 

MR. KITCHEN: No. 

MR. TORLEY: And the only variance is the .3 foot for 
the front yard? 

MR. BABCOCK: Yes. 

MR. NUGENT: That's because he's brinaing it to the 
front of the house? 

MR. BABCOCK: VJell, the front yard setback in that 
zone is 35 feet. Existing house is 35 feet 7 and the 
new addition he wants to bring out to 31 foot 7. 

MR. FENWICK: I notice that you m.ention that the house 
by you or near you there's a house that is 6 foot 
closer to the front than yours is now. 

MR. KITCHEN: To the east. 

-4-
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n MR. FENWICK: Do you know, are there other houses that 
are closer to the front yard than that one? 

L _ 

MR. KITCHEN: That one specifically I know is closer. 
The exact duplicate of my house which is the next one 
to the east is exactly the same house setback exactly 
the same amount and the house directly across the 
street which I photographed is also closer to the 
road than my house is at this time. 

MR. LUCIA: The reason the Chairman asked the question. 
If I consult the zoning ordinance Section 4R14C-.3, 
there's a provision with regard to existing setbacks 
and that provides that no proposed one or two family 
dwelling need have a setback greater than the average 
setback of the existing dwellings within 200 feet on 
each side of said proposed dwelling. You have to go 
out and measure but if you do, it obviate the variance 
if what you are showing in the photographs is adequate 
and those are the only houses within 20 0 feet. If 
that doesn't do it, you have to have a variance. 

MR. FENWICK: This is a structure not that garage, that 
would not count. You show the one garage which is the 
quite a bit further in the front, that would not count 
as a main structure. 

MR. KITCHEN: It would be the house itself, right? 

MR. FENWICK: We are not quite sure whether that 
accessor̂ '' building is legal either. 

MR. BABCOCK: I have my book open to that section. 
It's questionable because it says noproDosed one or 
two family dwelling. It's not a proposed dwellina, 
it's a proposed garage. 

MR. FENWICK; Attached to the house so it actuallv 
becomes part of the dwelling, right? 

MR. BABCOCK: But it's technical. 

MR. FENWICK: I don't think if one house is 6 foot closer 
and none of the other ones are then that doesn't make 
the average. 

MR. TORLEY: If the other garage is attached, it's 
freestanding. 

MR. FENWICK: It's freestanding so that we'd be 
talking about maybe a foot or an inch or two inches 
but 200 feet on either side or around if vou are not 
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going to make the average, I was trying to figure out 
if you had a couple on each side that were closer than 
very possibly that would happen. 

MR. TORLEY: Does each side also govern the other side 
of the road or only the same side of the road? I'm 
not sure by the reading of it. Would it be the guy 
across the street? Does that also include across the 
street? 

MR. LUCIA: On each side of said proposed dwelling. I 
think they probably— 

MR. BABCOCK: On the right and left hand side, not 
across the street. 

MR. FENWICK: I think we should let it ao just the way 
the application is. 

MR. TORLEY: I'll make a motion, we set him up for a 
public hearing. 

I'11 second it. 

Aye 
Aye 
Aye 
Aye 
Aye 
Aye 
Aye 

MR. NUGENT: 

ROLL CALL: 

Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 

Torlev 
Finnecran 
Petro 
Konkol 
Tanner 
Nuqent 

Mr. Fenwick 

3 

MR. TORLEY: Thank you for the presentation, it was 
very nicely done. 

MR. LUCIA: IVhen you come back, the legal standard you 
have to prove in order for this to bring an area 
variance is something called practical difficulty. 
You have to bring in some showing of significant 
economic injury why it's going to be uneconomic for 
you to locate this elsewhere on the lot that will 
either not require a variance or require a smaller 
variance. So, I think you're reallv going to have 
to bring in economic factors as to how much depriva­
tion of why if that's your arguement for leaving the 
two windows is going to cost you in terms of reducing 
the value of the dwelling, how much it is aoing to 
cost you to grade it, to put it further back into the 
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n back. Give us the economic aspect of why you need to 
put it here. That's one of the findings the Board is 
going to have to find. Also bring in a copv of your 
deed and the title policy and photographs. You have 
some photographs, right? 

MR. FENV7ICK: Yes, very well done. 

MR. KITCHEN: Thank you. 

MR. TORLEY: You might be able to, if he gets the 
measurements, he might not have to come back at all. 

^ 

LJ 
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

In the Matter of Application for Variance of 

Applicant. 

^fi-'^. 

AFFIDAVIT OF 
SERVICE 
BY MAIL 

'X 

STATE OF NEW YORK) 
) SS. : 

COUNTY OF ORANGE ) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553. 

On compared the addressed 
-A envelopes cofitaining the attached Notice of Public Hearing with 

the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New Windsor. 

hdM.,\l}/U/i 
atricia A. Barnhart 

Sworn to before me this 
(30^ day of (JbuJ^iju^ 

<==QjJm(xh 

199/ 

, _ DEBORAH GREEN 
iMMry Public. State of NM»%tek 

CMMnistkHi Expires July 15,133:2/ 

(TA DOCDISK#7-030586.AOS) 



CONSULT YOUK LAWYiR'VSPOIIE SIGMIMG TNiS.INSTIIUMEMT^>XftllS INSTRUMENT SHOULD BE USEP^^BY^LAWYERS ONLY, 

^ 
THISmDENTUIlE, made the / ^ - * - day of D e c e m b e r , nineteen hundred and e i g h t y f i v e 

GEORGE CASIANO and DONNA CASIANO, husband and wife, 
residing at Hill Crest Road, Salisbury Mills, New York 

party of the first part, and 
PAUL M. KITCHEN and ALIDA J. KITCHEN, husband and wife, 
both residing at #51 2905 Norman Avenue, Coquitlam, BC V3C4H' 

\ 

party of the second part, 

WmiESSETH, that the party of the first part, in consideration of 

dollars. 
TEN a n d 0 0 / 1 0 0 ( $ 1 0 . 0 0 ) 

lawful money of the United States, a n d o t h e r g o o d a n d v a l u a b l e c o n s i d e r a t i o n p a i d 

by the party of the second part, does hereby grant and release unto the party of the second part, the heirs or 

successors and assigns of the party of the second part forever, 

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate, 

lying and being in the Town of New Windsor, County of Orange and State of New 
York, designated as Lot Number 17 upon a Map entitled "Map of Windso 
Hills, Salisbury Mills, Town of New Windsor, County of Orange, New 
York", made by Nial Sherwood, C.E., dated May, 1950, as Map number 
1448. 

TOGETHER with an easement of right of way for access over and upon t 
street abutting the said premises and along the same to and from Lak 
Road (Jackson Avenue). 

TOGETHER with an easement for the use of the Beach Areas as describe 
in a Declaration of Beach Area Easement dated and recorded May 15, 1 
in Liber 1387, Conveyances Page 264, in Orange County Clerk's Office 

TOGETHER with the right to use Beaver Dam Lake for boating, fishing, 
recreation and sports in so far as the party of the first part has t 
right to grant such use to the party of the second part. It is unde 
^^„„A ^r.^ „rr^^^^ hr>T.Tra',roT- i-h.=»i- nni V boats ranxElledbv-hand car wind shall be 



"i GEORGE CASIANO and DONNA CASIANO, husband ^nd wife, 
residing at Hill Crest Road, Salisbury Mills, New York 

party of the first part, and 
PAUL M. KITCHEN and ALIDA J. KITCHEN, husband and wife, 
both residing at #51 2905 Norman Avenue, Coquitlam, BC V3C4H' 

\ 

party of the second part, 

WITNESSETH, that the party of the first part, in consideration of 

dollars, 
TEN a n d 0 0 / 1 0 0 ( $ 1 0 . 0 0 ) 

lawful money of the United States, a n d o t h e r g o o d a n d v a l u a b l e c o n s i d e r a t i o n p a i d 

by the party of the second part, does hereby grant and release unto the party of the second part, the heirs or 

successors and assigns of the party of the second part forever, 

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate, 

lying and being in the Town of New Windsor, County of Orange and State of New 
York, designated as Lot Number 17 upon a Map entitled "Map of Windso 
Hills, Salisbury Mills, Town of New Windsor, County of Orange, New 
York", made by Nial Sherwood, C.E., dated May, 1950, as Map number 
1448. 

TOGETHER with an easement of right of way for access over and upon t 
street abutting the said premises and along the same to and from Lak 
Road (Jackson Avenue). 

TOGETHER with an easement for the use of the Beach Areas as describe 
in a Declaration of Beach Area Easement dated and recorded May 15, 1 
in Liber 1387, Conveyances Page 264, in Orange County Clerk's Office 

TOGETHER with the right to use Beaver Dam Lake for boating, fishing, 
recreation and sports in so far as the party of the first part has t 
right to grant such use to the party of the second part. It is unde 
stood and agreed, however, that only boats pxpelled ty hand or wind shall be 
used upon said Lake; and that no boats propelled by motors, engines 
other mechanical power will be used thereon and that said Lake shalJ 
not be used for any business purpose whatsoever. 
It is understood and agreed further by the parties hereto that the 
party of the first part assume no liabillLy for or injuries to perse 
or property by reason of their grant of the use of the Lake or Roads 
to the party of the second part. Nothing herein contained shall imp 
any obligation upon the party of the first part to maintain the Dam 
at the South end of the Lake. 

RESERVING, however to the party of the first part a right of way fî  
feet in width along the rear of the lot hereby conveyed for the purj 
of maintenance, operation and repair of the water to the above ment: 
lot and other lots upon said Map of Windsor and for the use of eled 
light and telephone poles and wires. 

SUBJECT to restrictions and easements of record. 

BEING the same premises conveyed by C.K.P., Inc. to George Casiano 
and Donna Casiano by deed dated December 12, 1983 and recorded in tl 
Orange County Clerk's Office on December 19, 1983 in Liber 2271 of 



with-all right, title andjnterest, if any, of-the party oLthe fint part in and to any streets and 

roads aSutting the above described premises to the center lines:-thefeof; - " _ -3̂ — ~" 

-TOGETHER with the appurtenances and all the estate and rights of the party of the first part in jmd to 

said premises, 

premises herein granted unto the party of the second part, the heirs or 

successors and assigns of the party of the second part forever. 

AND the party of the first part covenants that the party of the first part has not done or suffered anything 

wherebŷ  the said premises have been incumbered in any way whatever, except as aforesaid. 

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of 

the first part will receive the consideration for this conveyance and will hold the right to receive such consid­

eration as a trust fund to be af^lied first for the purpose of paying the cost of the improvement and will apply 

the s%me first to the payment of the cost of tbĉ  improvement before using any part of the total of the same for 



tf̂ " 
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Miocesiors and aaiicin of the puty of the second part forever. 

AND the party of the first part covenants that the party of the first part has not done or suffered anything 

whereby the said premises have been incumbered in any way whatever, except as aforesaid. 

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of 

the first part will receive the consideration for this conveyance and will hold the right to receive such consid­

eration as a trust fund to be applied first for the purpose of paying the cost of the improvement and will apply 

the same first to the payment of the cost of the improvement before using any part of the total of the same for 

any other purpose. 

The word "party" shall be construed as if it read "parties" whenever the sense of this indenture so requires. 

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above 

written. 

I N PR 

DONNA CASIANO 

MR24:b5 ?G 3 4 



O n - t l i e / ^ dajo l D e c e m b e r 19 8 5 . before me 
personaUy came Q E O R G E C A S I A N O 

to me known to be the individual described in and who 
executed the foregoing instrument, and acknowledged that 

A ^ executed ^ same. 

STATI OP NIW TOKK, COUNTY OF 

19 before me On the day of 
personally came 
to me known, who, being by me duly sworn, did depose and 
say that he resides at No. 

that he is the 
of 

, the corporation described 
in and which executed the foregoing instrument; that he 
knows the seal of said corporation; that the seal affixed 
to said instrument is such corporate seal; that it was so 
aflfixed by order of the board of directors of-said corpora­
tion, and that he signed h name thereto by like order. 

On t h c / ^ ^ d a y of D e c e m b e r 19 8 5 ^ before me 
^personaUy came- ^^^^^ CASIANO 

to me known to be the individual described in and who 
cxKuted the foregoing instrument, and acknowledged that 
91^ executed the same. 

KbTARY PUBLIC^ ' 

MKianiigiCawrty ^ ^ 
Ib9intlivcti30.i9. ^-^ 

STATI OF NiW TOIK. COUNTY OF 

19 before me On the day of 
personally came 
to me known, who, being by me duly sworn, did depose and 
say that he resides at No. 

* 
that he is the 
of 

, the corporation described 
in and which executed the foregoing instrument; that he 
knows the seal of said corporation; that the seal affixed 
to said instrument is such corporate seal; that it was so 
affixed by order of the board of directors of said corpora­
tion, and that he signed h name thereto by like order. 

SECURir/r- ' . .RANTYCO 
22? . . . . .̂ HEET 

MJî '̂ DLL;'. ,'. 1094C 

Vargattt anil i^alr firrii 
W I T H COVENANT AGAINST GRANTOR'S ACTS 

TITLE NO. O ^ O I S H ^ ^ ^ ^ ^ 

TO 

STANDARD PO«M Of NEW YORK ROARO OF TmJE WDfRWRITfRS 

f£ 
DittrikmU* ki 

COMMONWEALTH LAND 
TITLE INSURANCE COMPANY 
A Reliance Croup Holdings Connuny 

SECTION 

BLOCK 

LOT ^ 

COUNTY OR 

-W. 
TOWN /\/4a2tO'/jhs-ee ^''>C^ 

Recorded at Rjequest of COMMONWliAilH "tAMD \ V 
TmJE-INStJRANCE COMPANY ^ ^ 

RETURN BY MAIL TO: 

WILLIAM BANDBN, ESQ. 
123 Main Street 
White Plains, New York 

Z'pNo.io601 

TT 4^ 



/NOTARX'-^UBLIG 

itSSiSsSdiiiritx^ 

STATl OP NIW YOIK, COUNTY OF ••: 

On the day of 19 , before me 
personally came 
to me known, who, being by me duly sworn, did depose and 
say that he resides at No. 

> 
that he is the 
of 

, the corporation described 
in and which executed the foregoing instrument; that he 
knows the seal of said corporation; that the seal affixed 
to said instrument is such corporate seal; that it was so 
affixed by order of the board of directors of-said corpora­
tion, and that he signed h name thereto by like order. 

IliflrwotCwwty ^ 
•lfMllarci)30.19.i^ 

STATl OP NIW TOIK. COUNTY OF 

19 before me On the day of 
personally came 
to me known, who, being by me duly sworn, did depose and 
say that he resides at No. 

that he is the 
of 

, the corporation described 
in and which executed the foregoing instrument; that he 
knows the seal of said corporation; that the seal aflfixed 
to said instrument is such corporate seal; that it was so 
affixed by order of the board of directors of said corpora­
tion, and that he signed h name thereto by like order. 

SECURir /T- . -.RANTYCO 
22 K . . ;HEET 

Mili^Lb-r:. Y. 1094C 

Sargain anh 9a.it J^tth 

W I T H COVENANT AGAINST GRANTOR'S ACTS 

TITLE NO. O ^Ol £ 1 ^ § ^CL-. 

TO 

r9 SECTION 

BLOCK V 

LOT ^ 

STANDAV KMM Of NEW TOtK lOARO OF T m i UNDnWIITEtS 

COMMONWEALTH LAND 
TITLE INSURANCE COMPANY 
A Reliance Group HoWings Company 

COUNTY OR TOWN yf/^^^ lo'^AJ^Sb ^ ^^^V^^O 

>V 
Recorded at Request of "COMMON WliALTH ~TJmD x V 
TITLE-lNStJRANCE COMPANY *̂  ^ 

RETURN BY MAIL TO: 

WILLIAM BAND0N, ESQ. 
123 Main Street 
White Plains, New York 

Zip No. 10 6 0 1 

MI 
! 

miiC^.r>^ PC 3 5 

9a.it
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J . S . Ti t le No....O.-flQ7S7.3&.-A 

Premises:- Town of New Windsor 

Purchaser or Borrower: Paul M. Ki tchen a n d Alida J . K i t chen 

CERTIFICATE AND REPORT OF TITLE 

SECURITY TITLE AND GUARANTY COMPANY 

certifies to CLIENTS OF WILLIAM E. BANDON, ESQ. 

that, in consideration of the fees, due and payable upon the delivery of this certificate, it has examined 
the title to the premises described in Schedule A herein, in accordance with its usual procedure and 
agrees to issue its standard form of pEE policy in the sum of $ 195 000.00 
insuring such interest and the marketability thereof excepting all loss or damage by -reason* of the 
estates, interests, defects, objections, liens, incumbrances and other matters set forth in this certificate 
which are not disposed of to its satisfaction prior to the closing of title or issuance of tne policy. 

Such policy will be issued for the amount set forth herein, upon payment of the Company's fees and 
after the transaction has teen closed and the closing instruments have been duly recorded and approved 
by this Company. 

This certificate is subject to any question or objection as a result of a continuation of the title to the 
date of closing or which may be brought to the attention of this company between the date hereof and 
the date of closing or if there be no closing, between the date hereof and the issuance of the policy. 

This certificate shall be null and void (1) if the Company's fees therefor are not paid (2) if the 
applicant, his attorney or agent makes any untrue statement with respect to any material fact or sup­
presses or fails to disclose any material fact or if any untrue answers are given to this company to 
material inquiries before the issuance of this certificate (3) in any event, upon the delivery of the 
policy. Any claim arising by reason of the issuance of this certificate shall be restricted to the terms 
and conditions of- the standard policy of insurance. 

In case of insurance of title or interest or lien acquired .prior to the delivery of this certificate, the 
Company assumes no liability except under the policy when issued. 

The land which is the subject of this transaction, lies in 

Section 59 Block 2 Lot g City of 

Town of Nevy Windsor o" the Map of the County of O r a n g e 

Dated: lO/U/85 9 a.m. *^:4:r^;f^?!!^.* 
Authorized Signature 

DONATO M. CASTELLUZZKVICE PRESIDENT 

Redated and Recertified:- t'y/rr f^^ v«/^fyf^..-. 

If you have any questions regarding this report please communicate with \T. .f™.V:.„™..... 

(914) 343-1891 ot 294-5705 T ITLE OFFICER 

R-2 ••»• 



1%efoUbWing estates, interests, defects; objections to title. Hens and incumbrances and other matters 

are excepted from the coverage of this policy: 

1. Defects and incumbrances arising or becoming a lien after the date of this policy, except as herein 

provided. 

2. Consequences of the exercise and enforcement or attempted enforcement of any governmental war 

or police powers over the premises. 

3. Zoning restrictions or ordinances imposed by any governmental body. 

4. Judgments against the insured or estates, interests, defects, objections, liens or incumbrances 

created, suffered, assumed or agreed to, by or with the privity of the insured. 

5. Title to any property beyond the lines of the premises, or title to areas within or rights or ease­

ments in any abutting streets, roads, avenues, lanes, ways or waterways, or the right to maintain 

therein vaults, tunnels, ramps or any other structure or improvement, unless this policy specifically 

provides that such titles, rights, or easements are insured. Notwithstanding any provisions in this 

paragraph to the contrary, this policy, unless otherwise excepted, insures the ordinary rights of 

access and egress belonging to abutting owners. 

6. Compliance by the buildings or other erections upon the premises or their use with Federal, State 

and Municipal laws, regulations and ordinances. 

7. Title to any personal properly, whether the same be attached to or used in connection with said 

premises or otherwise. 

N O T E 

This certificate returns only such conditional bills of sale, chattel mortgages, security agreements 

and/or financing statements as are properly filed or refiled and indexed for the five years last past 

agamst the real property herein described in the Register's Office of the County in which said property 

is located, or, if there is no Register's Office therein, then in the County Clerk's Office thereof. 

TRUST CLAUSE: Mortgages must contain the trust clause required by subdivision 3 of Section 13 
of the Lien Law and deeds must contain the trust clause required by subdivision 5 of said section. 
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Title No..?.:.?.9?:?.T3. 

THIS COMPANY CERTIFIES that a good and marketable title to the premises described in Schedule A, 

subject to the liens, incumbrances and other matters, if any, set forth in this certificate may be t A 

by GEORGE CASIANO AND DONNA CASIANO WHO ACQUIRED TITLE BY 

DEED FROM C. K. P. INC. , dated 12/12/83 and recorded 12/19/83 in Liber 2271 

Cp 653. 

SCHEDULE B in which are set forth the additionai^mtrtlers which will ajjpear in the policy as exceptions 
from coverage, unless disposed of to the Company's satisraction prior to llie clossing or delivery of llie policy; 

Disposition 

Qr^CPu 

ec 

1. Taxes, tax liens, tax sales, water rates, sewer rents and assessments set forth in 
schedule herein. 

2. Mortgages returned herein ( ONE ) . Detailed statement within. 

Any state of facts which an accurate survey might show. 

Survey exceptions set forth herein. 

'4. Rights of tenants or persons in possession. 

Covenants, conditions, easements, leases, agreements of record, etc., more fully 
set forth in Schedule hefein:-pg^,3^3t.Q^ of Easement Irl-iber 
1387 Cp 264. 

Util i ty Easement and Lake Rights In Liber 2271 Cp 653. 

Covenants and Rstrlctlons recorded in Liber 1475 Cp 112 
and repeated In Liber 2255 Cp 69. (For Mortgage ONLY: 
Policy affirmatively Insures that the covenants and restriction 
set forth herelnhave not been violated and that any present 
or futuneviolatlon will not result In reversion or forfeiture. 

IJt I l l ty Easemetn recorded in Liber l27l Cp 450. 

6. Franchise Taxes versus C. K. P. Inc. which are being 
requisitioned and a further report to follow. 

vrk'rr' "" continued -
i i U l J i i ! If the subject transaction is on« involving a sale siibjVrt to the nioitgagc(s) returnpd in item 
number 2 above, and since Uiaiiy lenders now have the luortjiujie in-itrunient state that the debt will become 
due and payable, at the ojttibn of the mortga{;ee upon any tran>ft'r of title, it is reromiuended that the applicant 
examine the mortgâ ie docunv!nt(s) as weljas the noti'(s) or bond (s) and any agreement modifying said 
mortgage(s), or make inquiry of the mortgagee of the eiirrent terms of sneh instruments especially with 
respe;Ct to acceleration of the maturity date iii.case of sale. Lfpon request, we will obtain and furnish, a copy, 
of the recorded mortgage (s) for cost. . 
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Title No. O-907573 

SCHEDULE B 

Continued-page two 

Subject to rights and easements in favor 
of public ut i l i ty companies to install and 
maintain their lines of poles, wires, lines, 
etc. , i n , to , over, under and across premises 
described in Schedule A, as same now exists. 

Effect, i f any, of mechanics liens filed more 
than U months and less than 8 months after 
the recording of the closing instruments. 

Proof will be required of exemption from 
Gains Tax. (NOTE: See affidavit annexed 
to this report.) 

Possible affect of withholding obligation 
vO^ fhK- \ *° transferee herein pursuant to Section 

^oLicy 
ec 

U45 of the Internal Revenue Code, as 
amended, effective I/I/85.See annexed 
information sheet. This exception will not 
appear in the t i t le policy, as it represents 
an obligation against which the policy does 
not protect. 
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Title No...OT^.94);t573. 

SCHEDULE A 

A L L that certa in p lo t , piece or parcel of land s i tuate , l y i ng and 

being in the Town of New Windsor, County of Orange, and State 

of New Y o r k , designated SB Lot Number l7 upon a Mapent i t led "Map 

of Windosr Hi l ls , Sal isbury Mi l ls , Town of Nev\Windsor, County 

of Orange, New Y o r k " , made by Nial Sherwood, C . E . , dated May, 

19850, and f i led in'-the Off ice of the Clerk o f the County o f Orange 

on Augus t 23, 1950, as Map Number I4U8. 

_1 A)SU^(^ 

For conveyancing onlyy \ Together with all right, title and interest of, in and to any streets and 
if intended to be conveyed. \ roads abutting the above described premiises, to the center line thereof 



T i t l e No. O-907573 

SURVEY READING 

Survey made by Ellas D. Grevas, L . S . , dated October 28, 1985 

shows no var iat ions or encroachments which affect marketabi l i ty 

of the t i t l e , except as fol lows: 

1) U t i l i t y l ine crosses premises as shown. 

2) U t i l i t y r i gh t of way along the souther ly bounds. 

3) Dr i ve extends onto Hi l l Crest Dr i ve r i gh t o f way. 
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Disposition 

Title No 9r..??.?57.3... 

MORTGAGE SCHEDULE 

[ortgagor 

George Casiano 
Donna Casiano 

Mortgagee 

C. K. P. Inc . 

Amount, $ 37 ,000 .00 

Dated, 12/12/83 

Recorded, 12/19/83 

^ Liber 1895 mp 1121 Sec. 

Due, 

Interest %, Payable 

Clauses: days interest 
days taxes and 

assessments 

These mortgage returns, unless the mortgage is to be insured, will appear as exceptions from coverage. The information 
set forth herein is obtained from the recorded instrument Sometimes, the provisions of a mortgage are modified by 
agreements which are not recorded. We suggest that you communicate witib the mortgagee, if you desire any additionu 
information. If there has been a change in the owners and holders of the mortgage, sudi information should be fumidied 
to us promptly to enable further searches to be made. 
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Title No . 0 - 9 0 7 5 7 5 - - - -

. TAX SCHEDULE 

N 

W 

V-?5^^-^HiPkwllt be required for a« 
real eslitili i^inrcr prior to closr LS 

said taxes will - . T - ' . .p r — > w f ?,, " * 
Ĥ "> i—1,_ i:;9 paitj receipts 

Company will not accect <;o|ipr'/̂ h L * 
payment for u n p a i d T S i r f s i ^ ^ ' " 

The tax search made herein covers 
only the premises shown on above 
diagram, and no search is made 
against any part of the street on 
which said premises abut. 

County 
Section 

Block 
Lot 

Orange 

59 

2 

9 

City 

Town New Windsor 

Village 
School District No. 

<5^ does no, cJer t l \ T ' ' ' \ ° ' " « 
=horges, sewer renfs a^ ""P°"' »"=•'=' 

closed hv -he . - ! r . r T ' T" ""' * ' -
-cords n f ^ciiri >^Hh.@, 

332002 

Assessed Valuation Land $ 6,500.00 Total $ zj2,000.00 

Disposition R E T U R N S 

1985 Town of New Windsor Tax Search shows: 

Assessed to: Casiano, George & Donna 
Bill No. 773 

1985 State, county S Town Tax Bill $1,313.03 Paid 1/28/85 

985/1986 School Tax Bill - receipt showing payment to 
be produced. 

Water and S'Ewer Bills, if any, to date of closing. 

U 

EXCEPT Water meter and sewer rentql charges accruing since the date of the last 
reading and building purpose or unfixed >ater frontagel chqrges subsequently 
e n t e r e d , ' ' ''•"':..- '. •••'"•-'•- .-'"'^K-- • '\^':'; : . ':.'-'. ''•'•': •'''-' 
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b 
Title No .9-9:07.5.75.. 

SCHEDUUE COVENANTS, CONDITIONS, EASEMENTS, LEASES, 
AGREEMENTS OF RECORD, ETC. 

Declaration of Easement 

Clarence P. Strakosch 
Mary E. Strakosch 

Dated: 5/25/56 
Recorded: 5/25/56 
Liber 1387 Cp 264 

^^BsoosR^aSr' 

prroaie and ^cOe 4ise :or alljfe' "tlie ̂ gEEDOtteee ̂ fmg ̂ nnxhaBeisB z6»nm 

•ihe dficlarairtB 43f a c t s .ana plots of Hand xaxiZ ' 3xid ideliiffiaitecl 
i^an'tlie oDiap "itop frf* 

Carange Comity, JKUX.̂ ,̂ aialiea IS ŷ 3i9S0, onade.̂ tyJHialSbJEnciBxa^ ^^.^ 

sua dm.efl d n I)raiig« E Qfirk^B Offiipe xn AiignBt 23, OSSU, :B^ v 

map Jlo, .-14^y gna ^ontn i-nefl -ona. wdescidbea j£ m ĉt̂ jfi ̂ dated ^̂ October r 

3yy Ji^Sl, jcaae J3y ^ambfii X BaiaBtfiiii Tmri ::^?aneytlre±ikinaii, 

Tecoraea on Dctober OD^ 3J9S1 a n JLdber 3211 x£ xanv^yBnceB :^t ijjBge 

055 j j i JQrange -Comrty XIlerk'-B Df£ice; f 

FITH purcLhasers eRpfrnpnrt.p z£ar Jbeacti parpoP^ XTVET T̂ PHIJ "two ;plolB 

.^escribed lierein jas "Paroel -̂ 'Â ' ana 3>-aEcel ""3" igrhixr'h -BPJTJ Bf>gn± 

\£reas -I=̂ 'HP''II i>e Jiept ifiree :ana ^clear xcf fCD 2arLlfl±DgB and^tErotnrei 

jcf every Tf-jf̂ r̂  mliatBoevEiv -except a Imllrti-ng zfor TJnh -hmr«=ip -or Ccon-
Tnnnity purposes if or 'the use JCET -the :gTsntees and ^Purdiasers yTuMtĴ f 
s a i d . 3aia"lwo:33aic£G£ 4if Offlaa £ED jieiasPeattoiiffiBeaEii^flrsaB 

.3na subjec t ^to -begrtrh .are :aeBcrixbea S E :2dl3i«EB3 

:,aXL rtbose-iwo :plotB asX ILana iin-tOiE •!3»«n'«3'ISew 

-EindEor, County -aiC ^tearigp .rtma S t a t e xcf JfewTSoocfc, TTmrnaBd iand - • 

aescrabed a s -f nllTWEs: 

"PARCEL A Beg332ning s t a pniiTt. dn ithe -BiBBteTay x i d e a f îrerJTBnn 
Avemic (Lake 3^ad)., isiiere sE±d ^aBterly iside jccf sa id AwiJuueriB 
dntersectfid ijy "tbe Bontheiiy propEarty 1 JTTP CSth uonrBe') xcT'liie 
properL^ cuiiveyed .fcy Anna Joimson 'to -dHreace lU :£rtra)70Brfi and^ 

- continued -

• "i' 
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Title No Qr.9p.757.?. 

SCHEDULE COVENANTS, CONDITIONS, EASEMENTS, LEASES, 
AGREEMENTS OF RECORD, ETC. 

Liber 1387 Cp 264 Cont inued - page two 

iar.3£eB& ̂ apatte direct ̂ gterg ̂ liae oof Jte—m 

senEEal 3onthgesl;eiiLy jajrectlaii ?̂ 1nng ttbe -sanie HjSO :ifeEtaBDre :iir 
ieBB tto "the point -or lalBce ôl* i^ginnli®. ; 

* ' • , • 

?ARUEL 3 3eginn±ng a t ^ "point dJ i t tbe -fiastsn^y sLde jctf ^HnkBrm 
Avemie TLnke Boad) iffhere sa i i i -easteiiiy ^side -of 3Bid .HV^AJH'̂  

Best ±jy n rrppnr-ip B. and 'Merry X. . T^nxalro-ncn '^ -fused, -jecorded Jgoe 

glerk^-B O f T i r p ^ and along s a i a :of .Bent, 
ysga8»w:ga5i 

Ojire xif BeavfiT'DamXake; Tthpnce aiorthpitly ail rmg -IJie :said l iT te o£̂ , 
s a i d Xake ^to -a -point -mierB "tlie same d s djrt^srsetrt^ ifj a liTie 
drassn paralllaX sdt l i .and Jdi^tairt 3DD ̂ e e t znarthExOi^ zeirom t i i e :£iTBt 
course atorye ̂ iTfrnt.i orrpd; "tliPTfre TiD-nng .-Bairl "parH.n-el Hinp mor tb "73 • 
degrees 27 ' wesfTB :f ee t onore xir a-ess tip ^tiie ^eaEt-srJy s i d e ;of 
JaolcBon Avenue (Lake iioad); and tlipnre JLn a. general soTit.hprly 
dire t r t ion along s a i d A^enne 300 :f e e t :Eiore or JieEB tJO the pniTrt o r 

"Parcel A "being a partian^ccf t h e pfremiseB conveyed iiy Anna_ 
Joimeon t o .da raace "B« -PT^ J^stry xU Ĵ f̂ ĝ cnFrgh •:3oy uieed trecorded dn 
T-.T-vpT J.34B,xif -coBveyances .at -page £?;; and"5^arcel 3 i j e ing a p o r t i t 
ol' t i ie pramisee -oonveyed i»y ISanmel S , Goldstein isad Sydney 
ICreintonan ~to sa id Clarence P . and iiary m. Strakosch t y ideed _ 
Tecorded -in l i b e r "^?i"i -oi" conveyances a t p£ge ZL55 d n jsaid Comrty 
•Cleric Vs-D££ice. 

The easements be re in granted STIRH mm "to^'tbe said 
Dec l a r an t s ' grantees and pnrcbasers and t h e i r di,Ktribntees and 
^assigns -xorever.. 

Qr.9p.757
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Title No; O-907573 

SCHEDULE COVENANTS, CONDITIONS, EASEMENTS, LEASES, 
AGREEMENTS OF RECORD, ETC. 

C. K. P. Inc. 
TO 

George Casiano 
Donna Casiano 

Dated: 12/12/83 
Rec'd: 12/19/83 
Liber 2271 Cp 653 

TOGETHER with an easement of right of way for access over 
and upon the street abutting the said premises and along .the 
same to and from lake Road (Jackson.Avenue). 

TOGETHER with an easement for the use of the Beach Areas as 
described in a Declaration of Beach Area Easement dated and 
recorded May 15, 1956, in Liber 1387, Conveyances Page 264, 
in Orange Connr.v Clerk's Office. 

TOGETHER with the right to use Beaver Dam. Lake for boating, 
fishing, recreation and sports in so far as the party of the 
first part has the right to grant such use to the party of 
the second part. It is understood and agreed, however, that 
only boats propelled by hand or wind shall be used upon said 
Lake; and that no boats propelled by motors, engines or 
other mechanical power will be used thereon and that said 
Lake shall not be used for any business purpose whatsoever. 
It is understood and agreed further by the parties hereto 
that the party of•the first part assume no liability for or 
'njuries to person or property by reason of their grant of 
the use of the Lake or Roads to the party of the second 
part.. Nothing herein contained shall impose any obligation 
upon the party of the first part to maintain the Dam at the 
South end of the Lake.. 

RESBBVING, however to the party of. the. first part a right of 
Say five feet in width along the rear of the lot hereby 
conveyed for the purpose'of. maintenance, oPf^f^^°" t^u^r-
repair of the water to the" above «'f"t^°"^'^„^°^^!"^i°^tric 
lots upon said Map of Windsor and for the use of electric 
light and telephone poles and wires. 
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Title No...X)«ft0.757.3. 

CHEDULE COVENANTS, CONDITIONS, EASEMENTS, LEASES, 
AGREEMENTS OF RECORD, ETC. 

Clarence P. Strakosch 
Mary E. Strakosch 

to 
John C. Lack 
Rita L. Lach 

Dated: 9/8/58 

Recorded: 9/8/58 

L iber 1475 Cp 112 

These covenants and res t r ic t ions are repeated in L iber 

2255 Cp 69. 
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Title No Qr.aa7522.. 

n 

SCHEDULE COVENANTS, CONDITIONS, EASEMENTS, LEASES, 

AGREEMENTS OF RECORD, ETC. 

John C. Lack Dated: 6/24/83 
Rita T . Lack, ux 

to Recorded: 6/27/83 
C . K . P . Inc. 

L iber 2255 Cp 69 

ee THESE covenatnŝ and restrictions are repeated in Liber 1475 Cp il2. 
Subject to all easements and rights of way of the Central* 

Jiudson .Gas and Electric Corporation and_ the HighiandJTelephone. _ _ 
Company. " •—. •• -•..•̂-._ 

Subject to the building and zoning ordinances, if any. 
Together with the appurtenances and all the estate and rights 

of the party of the first part in and to said premises. 
. TO HAVE AND TO HOLD the premises herein granted, unto the party 

of the second part, the distributees or successors and'assigns of 
the party of the second part forever; 

Subject, however,"to the following convenants and restrictions: 
1) The party of the second part, their heirs and assigns, 

will not suffer or permit at any time any advertising sign to be 
erected or maintained, nor any fowls or livestock to be kept upon 
the premises herein , nor any noxious or noisome or-'other objectionable 
thing, having regard to the general character of the neighborhood; 
nor suffer or permit any manufacturing, hotel, boardinghouse, or 
any other business of any kind whatsoever "upon any part of aaid 
premises. . 

2) No more than one dwelling and one garage for more than 
two automobiles shall be erected upon any single lot as s»ch .lot 
appears upon said map of Windsor Hills, and such swelling and/or 
garage shall have either manufactured shingles or clapboard siding 
as exterior. This covenant shall not.prevent the use of a tent or 
other tPTTTporary shelter during the construction of said dwelling 
over a periled not to exceed ninety days. - • 

3) No dwelling shall be constructed nearer than twentry feet 
from the front line of any lot, or nearer than ten feet from the side 
line of any lot as shown on said map; and for the pxirpose of this 
restriction the frontage of a corner lot having the lesser, dimension 
shall be considered the front line and the frontage having the 
greater dimension shall be considered the side line. 

4) All septic tanks shall be installed in a manner, approved 
by the New York State Department of Health on August 23, 1950, as 
indicated upon the abovementioned Map of Windsor Hills. 

5) The party of the second part shall pay to the party of 
the first part on or before July 1st of each year the sum of Twenty-
five Dollars($25.00) per lot upon said map as a water charge for 
ẑater supplied from the master well belonging to the party cf 
t̂ he first party during the season from April 15th to November 1st 
of es-ch year, except that the first payment shall become due upor. 
the tapping of the water supply. This covenant shall not be 
construed to prevent the party of the second parr, from constructing 
a well for the usLe of one .dwelling per lot upon said map, and in 
such event this covenant.shall cease and. tertrLsats as to such lot, 
and the purchase of such water as aforesaid shall thereupon become 
ODtional'with the nartv of the second Dart. 
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Title No...0.T5Q757a. 

SCHEDULE COVENANTS, CONDITIONS, EASEMENTS, LEASES, 

AGREEMENTS OF RECORD, ETC. 

Clarence P. St rakosch Dated: 5/12/53 
Mary E. Strakosch 

to Recorded:6/20/53 
Centra l Hudson Gas & 
Electr ic Corporat ion L iber l27l Cp 450 

"In-rnn^Tdrratian of-the-unn o L , _ 
aric JCoiporalluii,'atl»uft.>tIzxinftuuikm-Joving " 

:ranvry(s) mtn said T2»rporati0n(s),and tadi of Itiftni.lfaeir 

I nuire: 
t will II iififmtp-

,admniaUcXbTjmitliuuJuiJiii:iuiuiiH;;Mt«ffl;^^^,.. 

jTlfftlng Jdiag^wy be -exlrinln^ ^rob 

ând icsstts. Tjceds, uses and -pnrposcs of said corporatjan(s). 

Tnamtcnancc of saidxipiits, lines and ixtnrcs or any IbrrcoL 
The exact locatian of said raarmcnt and Hncs is to be as determined by said miucir.Atianfs't J 

and destrnatinn of said lines and ti>e xtquiiuuents of .said roTparatian(s). 
iResergipg zmto tfae-zoidcrsiencd tite lifjit-fomHrnrtethe jrnsznd tiU.wt!UJ 

snchtiseor said jrrnnnd siiallaiot i»ii-Tri-i..-nr̂ tli •gOrcTfrw-t rrrnHijuj. r f»Tty of ^ 
vilLn.sinn. t111e sball be erected willxui "Ifac limits of IIR. Uf^xt of ̂ ^y m><tii;i| 
:rfyrTPfce to liig piupm> pgned fay the imrit i M"J;III il raiwrd sntely fay said corpoaatioD(s). • . 
lamhn; m inuiiinc-pidliness^all faeadjirttnlat tfaet n« ineof xaxd fiii|KifjtiiMi(s).thcii Juj|*jLtiacj 

|Hnat>riTt(s) lespertiwrfy. 

' ^ ^ssws . assign. 

or endan-



n^-/-.—«-^«~. ^,-^ '^.*r"~~.o 

"=1-"r.~'=' 

• P u r i - £ n : io Ch^^pisr 5':2 ci t he JLsi^s c: ,1?S2 C:-rur2:==e 

LEV;, Sect icn 440, S-bi:ivisizn 5, =f: = - : i v r 5^p: = ~ b s r 11, .l = i - ) 

Th£. M£ri:=' " ' i i i i e -Pc l i rv 'Piidsr H::p£nd3 the 2:;v£r=rr c: 

thr.3c.£:= P c l i r y :o insure the -=.r:;=d h r — r c - r . s r =f^i-E: :c£=.cr 

zz—zi^T.Cit =::z=5iirg.th5m=.r.h=t v=:ii;e cf the Tr=~:£ - :y ^t'the t l r 

c:" Ic'ss ir: l accr r rEncr th* the zrcvlEions .c-f .the-5-H.5ic Pc-liry-^nd 

the p r o v i s i c n s .of the 'Mz-rhet TH.lue.Pciicy 3id-2r... 

TThe pr.£r:r::rr. . i-r .s-^ch-prot-eciicr. isrzzj ^di: i t icn=l lOT: 
. . ' . . . . . - ' • ' • ' • . • • , • • • - • . • • 

added io'±he:hs.3ic iee-t:tie.in3i:r.=2:ce x=.t=i. •; ,;• . 

3."a-a m s y ccnt£.ct . e r r . c-ffic.e-tD .-xrr.s.-ne::rr -this erpssded. 

'ZJ3 jor i:ur zlcsi::: 

the t r r -e rvf the c los i - r 

SZCUHITT T I T i Z A:\D GL*A?.A:\T3' CCTurJ tr^A 

r.ev.i=ei:, :?.Ia.r-h JZ2, ,1.?:.S.4 



THE FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT (FIRPTA) 
NEW LAW 

The taxation of foreign investors on capital gains from 

the sale or disposition of U.S. real property interests 

generally will be enforced through withholding. Transferees 

will be required to deduct and withhold a tax equal to 10% 

of the amount realized.- However, the amount withheld may 

not exceed the transferor's maximum tax liability. The 

Treasury is to establish a maximum liability within 90 dayS 

from the time of a transferor's or transferee's request. 

There are five exemptions from withholding a's follows: 

1. If the transferor furnishes to the transferee an 

affidavit stating the transferor's U.S'. taxpayer identifi­

cation number and stating that the transferor is not a 

foreign person. 

.2. In the case of a disposition of an interest in. a 

domestic corporation, if the domestic corporation furnishes 

to the transferee an affidavit stating that the domestic 

corporation is not, and has not been, a U.S. real property 

holding corporation during the base period specified in IRC 

Section 897. 

3. If the transferee receives a "qualifying statement" 

indicating that the transferor has reached an agreement with 

the Treasury for the paym.ent of any tax imposed on any gain 

recognized by the transferor on the disposition of a U.S. 

real property interest, or the transferor is exempt from any 

such tax, and the transferor or transferee has, satisfied any 



-*,' 
/^ - 2 -

transferor's withholding liability {or has provided adequate 

security to cover the liability). 

4. If, the property is being acquired by the transferee 

for use by him as a residence and the amount realized for 

the property is $300,000 or less. 

5. If the disposition is a share of a class of stock 

that is regularly traded on an established securities market. 

With respect to (1) and (2) above, withholding will still be 

required in the event (1) the transferee has actual knowledge 

that the affidavit is false, (2) the transferee receives a 

notice from a transferor's agent that the affidavit is 

false, or (3) -the transferee fails to file a copy of the 

affidavit with the IRS (if regulations are issued which. 

require filing). . 

Effective date of Act January 1, 19 85. 



REPORT OF CLOSING 

Title closed at office of on 19 by. 

By delivery of the following instruments: 

DEED (Designate Kind) 

By 

G.I. — F.H.A. — CONVENTIONAL 
MORTGAGE (Designate Kind) 

By. 

To. To. 

Dated 
Insure for $. 

DEED (Designate Kind) 

Dated 
Amount, $ payable in. 
Insure for $ 

By 

To 
Dated 
Cons. $.. 
Insure for $. 

MORTGAGE (Designate K^d) 

By. 

To. 

Amount, $.... 
Insure for $. 

.. Dated. 

ASSIGNMENT OF MORTGAGE 

By 
To 
Dated 
Assigns Mortgage Recorded in L.. 
Insure for $ 

-Mp. -Sec. 

By. 
To 
Dated 
Cons. $ 
Assigns Mortgage Recorded in L Mp Sec. 
Insure for $ 

By. 

SATISFACTION OF MORTGAGE 

By 

Dated 
Satisfies Mortgage Recorded in L. Mp. Satisfies Mortgage Recorded in L Mp. 

OTHER CLOSING INSTRUMENTS 

Parties Present At Closing 

Attorney for Seller „ Address. 
Attorney for Purchaser _ 
Attorney for Lender 

.Tel. 

Fee Policy to be sent to: Address..., 
Mortgage Policy to be sent to: Address 
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