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NEW WINDSOR ZONING BOARD OF APPEALS 69-1-11
In ﬁhe Matter of the Application of

STEVE PREKAS, DECISION GRANTING
AREA VARIANCES

WHEREAS, STEVE PREKAS, residing at 3 Warden Court, Newburgh,
New York 12550, has made application before the Zoning Board of
Appeals for a 27.2 ft. rear vard variance, a 15 ft. 4 in. maximum
building height wvariance and 0.07% floor area ratio variance for
the DUNKIN DONUTS restaurant located at Five Corners in Vails
Gate, New Windsor, New York in a C zone; and

WHEREAS, a public hearing was held on the 8th dav of Auqust
1994, before the Zoning Board of Appea1s at the Town Hall, New
Wlndqor,\New York; and :

WHEREAS, applicant appeared by Paul V. Cuome, P. E. and
Steve Prpkas, and

WHEREAS, there was one spectator appearing at the public
hearing; and

WHEREAS, one spectator asked certain questions but expressed
no opposition to the decision; and (

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings in this matter:

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
Sentinel, also as required by law.

2. The evidence presented by the applicant showed that:

(a) This is a commercial property located in the Five
Corners area of the town, specifically on the corner of Route 94
West and Temple Hill Road.

(b) On or about April 23, 1979, this applicant obtained
a number of variances from the Zoning Board of Appeals and site
plan approval from the Planning Board, pursuant to which this
anpllcant built a commercial structure now known as .Dunkin
Donuts.

(c¢) The applicant discovered when he sought to
refinance the Dunkin Donuts property that it was not actually
placed in accordance with the variances previously granted and is
actually 1.2 ft. closer to the lot line than is permitted. The
applicant also found out that a building height based on a prior
variance did not cover the existing building, i.e. that this
building is taller than would be allowed under either statute or
variance, and that the floor area is 0.07% larger than is
allowed.



. (d) This building is built and exists and if variances
were not granted it would have to be torn down. It is presently
an operating business employing a number of persons.

(e) The rear vard variance sought here is 13 1/3%.

(£f) The existing building is not taller than anv of the
surrounding buildings and is actually shorter than some of them.

(g) This hbuilding is located in an exclusively
commercial neighborhood and is consistent with that neighborhood.
There have been no complaints registered with the Building
Department in connection with this building.

(h) This building is bordered by a parking lot and a
bar/restaurant. »

(i) The Zoning Local Law would only allow a building
height of 8 inches which is not feasible,

(i) If the variances are approved, there would be no
i dditions or changes to the building or site.

]

(k) This applicant received a site plan and variances
at the time the building was erected and believed that that
building was built in compliance with that site plan and those
variances until recently discovering the slight discrepancy.

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following conclusions of law in this matter:

1. The requested variance will not produce an undesirable
change in the character of the neighborhood or create a detriment
to nearby properties.

2. There is no other feasible method available to applicant
which can produce the benefit sought other than the wvariance
procedure. '

3. Of the requested variances, the height wvariance sought
is substantial but warranted since this building height is
consistent with the surrounding neighborhood.

4, There will be no adverse impact to the néighborhood,

5, The difficulty the applicant faces in conforming to the
bulk regulations is self-created because the applicant built the
building but is nevertheless warranted because the applicant
believed that he was constructing the building in accordance with
the legal requirements, and the failure to do so is due to a
mistake which is an honest mistake and for which the applicant
should not be held legally responsible.

6. It is the finding of this Board that the benefit to the
applicant, if the requested area variance is granted, outweighs
the detriment to the health, safety and welfare of the
neighborhood or community by such grant.



, *{It lthhe further flndlng of thlS Board that the _ -
.'req ested - area varlanoes are the minimum varlance necessary and .

‘,i'adequate to allow the applloant rellef from the requirements of"
~.  the bulk regulatlons and at. the same time preserve ‘and protect

7 the " character of the: nelghborhood and the health safetv and
- welfare of the communlty. e , L ,

Cunl 'ff~81f The 1nterests of 1ust1ce w1ll be served bv allow1ng the*‘ﬂ
z,'grantlng of the requested area varlance.;“‘ : : o

NOW, THEREFORE, BF IT '

' RESOLVED that the Zonlng Board of Appeals of the Town of
#;New Wlndsor GRANT a 27.2 ft. rear yard 15 ft. 4 in. max1mum

‘:bulldlng helght ‘and 0.07% floor area ratio Varlances to applloant

~.-at the Five’ Corners Dunkin. Donuts locatlon, in a C zone, as

"sought by the: applicant in accordance with plans filed with the
‘Bulldlng Inspector and presented at the pnbllc hearlng,

BE IT WURTHER

. RESOLVED that the Seoretary of the Zonlng Board of Appeals:
" ofthe Town: of New Windsor transmit a copy.of this d901s1on to

“ﬂﬂrthe Town Clerk Town Plannlng Board and apn1lcant,"

Jf,Dated-“ October 24, 94r

(‘jChairnaﬂi
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August 8, 1994 e 12
PUBLIC HEARING:
%PREKAS, STEVE: <07 e e emSi e s

| Paul Cuomo appeared before the board for thls proposal

MR. NUGENT’, Request for 27 2. .ft. rear- yard 115 ft«~¢w«w~mww~-
in. maximum bu11d1ng height and 0.07% floor area ratio

for Dunkin Donuts 1ocated at Five Corners in Vails

Gate.

MR. CUOMO: This is Steve Prekas and his son. They own
the establishment Dunkin’ .Donuts - ‘and ‘they have been in-
operation since early 1980’s, 1983. We ve come before
you tonight to straighten out a situation that happened
.back in ’79 when we appeared before the Zoning Board of
Appeals, Mr. Prekas, for a situation where he obtained
a series of variances, one is area variance 40,000
square feet, 200 minimum lot width required front yard
‘required side yard and then he obtained those variances
but when he went to the required rear yard of four feet
for building, somehow or another ended up with 2.8 feet
from the rear yard, and we also wanted maximum building
height then gets changed because we‘re not, it’s four
inches to the lot line and now lot line is not four
feet anymore it?’s 2.8 and someone straighten out the
floor area ratio so we come here tonight seeking 27.2
feet rear yard variance and 15, we’re now seeking 27.2
" rear yard variance, that is for the 2.8 feet and
maximum building height we want a variance of 15 feet 4
inches and 0.07 floor area ratio. I have a couple of
things to show you, one of them is number one the
survey of the as-built condition of the Dunkin’ Donuts
shop and you can see the 2.8 feet rear lot line. This
is a photograph of the rear lot line and these are
photographs, general photographs of the area in which

we’re operating in here. It’s in a commercial zone. C
zone and next door is Demo’s Cafe, which is also
operated by Mr. Prekas. I just want to give you a
general idea of the nelghborhood general flavor of the
neighborhood.

MR. TORLEY: Refresh my memory, I haven’t been on the
board since 1979, did we change the dimension _
requirements for the zones since that time cause the
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’varlance was for 4 foot rear yard varlance and now. we
'need 27.2. ‘ ‘ :

s et e B I (eI AR T I

~ MR. ‘CUOMO~ ‘Well, what happened-was I can only

speculate what happened, the site plan that was
approved. by the Town Planning Board I scaled off about

. .2.8 feet on the site plan that.-was: approved ‘but -there: .

was no dlmen51on there but it was bullt like that but

 somehow or another that wvariance of 4 feet I think you
. got the varaince before you bullt the bulldlng, is that

1t..

MR. NUGENT:..Variance‘was inéngAPri¥f33ifl?79:.uﬁ’

MR. TORLEY: But my question is the change. The

'.bUIldlng was a few inches one way or the other but

going from a 4 foot‘granted rear yard variance to
needing 27 feet.

'MR. CUOMO: No, ho, no, it was a 30 foot 6, it’s a 30

foot requirement and then we asked for a 4 foot rear
yard variance at that time.

MR.'TORLEY: Maybe this is wrong here, it says you’re

" asking for 27.2 foot rear yard variance.

MR. CUOMO: We have a building that is 2.8 feet away
from the road and we should be 30 feet away so we have
to ask for 27.

MR. TORLEY: Was it a misprint in the first variance 4
feet? : :

MR. KRIEGER: No, I think you’re dealing in a way with
a glass half full, glass half empty type of view point.
If 30 feet are required and he was permitted to have it
within four feet, therefore it means that he received
in the past a 26 foot variance. ©Now four feet
apparently is not adequate for reasons which the

applicant stated and they come in seeklng permission to
have a--

, MR. TORLEY: It says 4 foot rear yard variance.

MR. CUOMO: Yes, it does.
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MRS. BARHNART: Based on the Notice of Dlsapproval we

:A‘got from the Plannlng Board.

 MR. CUOMO: That is the site plan.

""MR;.TORLEYE There may have been -an error right then, -
you may have said 26, they put 4 foot instead of 26 but
we actually need a little more than that 2.8.
MR. CUOMO: We need 27.2 now.

_MR. KANE: Instead of 262

MR. CUOMO: Right.

MR. TORLEY: That is why I was surprised when I saw 4
foot variance. ‘

MR. CUOMO: But basically, we’re here to make
everything more uniform and straighten everything out
for Mr. Prekas.

MR. LANGANKE: An error was made but to correct it,
he’s here for a variance of 27.2, he’s been there for
15 years and hasn’t hurt anybody, it’s no problem.

MR. KANE: And because of the difference in it.

MR. LANGANKE: Generates the need for these other
variances. :

MR. NUGENT: Four inches to the lot line.
MR. CUOMO: Yeah, the lot line distance has changed.
MR. NUGENT: So'he can have a 8 inch high building.
MR. LANGANKE: Pretty‘small. |

MR. KRIEGER: Let the record reflect that there are two
individuals who have signed.

MR. KANE: Actually, that is one, the first name is the
owner of the building.
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" MR. NUGENT: At this time, I’d like to open it up to
"ﬁhe audiehce. Anybody llke to speak on the subject°'

MS. HEIDI RITMEYER: I am here representlng Mc Donald’s

at Five Corners. . Were you going to ‘be 1ncrea51ng the-

“‘actual: bu11d1ng,'w111 the bulldlng change’ - You’re -just
-talklng around’ the lot?

MR. TORLEY: What’s there 'is there.

MR. KANE: What they are actually d01ng is fixing the

.official records. There were some numbers that  were

obviously put in wrong and they are adjusting those
numbers so that it is correct. This has nothing to do
with them expandlng the building or changing it in any

‘way.

"MR. KRIEGER: What I think probably happened is that

because the Zoning Board and the Planning Board operate
independently, the law requires that they do so, the
site plan was approved. When someone built a
commercial building of this type, there are- two
separate independent requirements which they must
fulfill. It must comply with the zoning or they get
the necessary variances that is a one requirement. Two

'is they must have an approved site plan from the

Planning Board. They built apparently in accordance
with a site plan which had been approved but the
problem is that what was on the site plan and what was
approved didn’t appadarently comply with the zoning
requirements, plus the variances they had received so
there was a discrepancy there. As I understand the
application, the purpose of it now is to make it, bring
those two together and make them consistent.

" MR. CUOMO: We’re not going to change anything.

- MR. NUGENT: Not going to be any additions to the

building.
MS. RITMEYER: I was just wondering.

MR. NUGENT: Anyoneeelee like to speak? I’1l1l close the
public hearing and open it back up to the board.
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)‘MR TORLEY°’ Do we have. sufflclent 1nformatlon on the
“record for a dec151on° o o

‘rMR._KRIEGER:‘ Thank you,‘if I may inquire.
' 'MR. NUGENT:  Go right ‘ahead.

‘MR KRIEGER.. Can you descrlbe the nelghborhood in

which- the bulldlng is located, in whlch the bu51ness is
located? ‘

MR. CUOMO. The building is looated'within a o
nelghborhood of commerc1al use, like I said, we have

 ‘Demo’s Cafe, as. you can see in my photographs, it’s at

Five- COrners in Vails Gate and it’s surrounded by, it’s
up agalnst the shopping center, across the street we

have. Mobil gas statlon, then we have. Club 32 across the
"street and then we have a convenlent store and then we

have McDonald’s, Hess and Long John Silver, trying to
remember all these places here '

MR. LANGANKE: That is goody

MR. KRIEGER: is this building - any higher than the
tallest of. those bulldlngs in the nelghborhood that are

. near it?

MR. CUOMO} No, this building, can . I refer to my

photographs?

MR. KRIEGER: Please do.

MR. CUOMO: This building is quite similar to the rest

‘of the neighborhood, it’s not as you can see from the

photographs here, it’s the same the height as Demo’s
and cross the street and in other words, it’s not any
hlgher than adjacent bulldlngs.

MR.HKRIEGER:_ And it’s been there for 15 years?

MR. CUOMO: Yes.

MR. PREKAS: 14 years.
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"MR. KRIEGER: 1In order to brlng this building in line
with the requirements of the zoning law plus the
variances also received, it would be, correct me if I
am wrong, it would be necessary to demolish the

~ building, obtain a new site plan, completely rebuild
Sit? - ‘ : :

MR. CUOMO: Yes.
MR. KRIEGER: That would be substantlal in your view?

MR. CUOMO: That would be substantlally hard to do.

MR. KRIEGER: That would be the only other method other =~

than rece1v1ng a variance?

MR. CUOMO: Yes.

MR. KRIEGER: Yog‘believed at the time,that you built
this building that it was in compliance with both the
'site‘plan’and.the variances you had received?

MR. CUOMO: VYes, site plan was approved by the Planning
Board and the building went according to the approved

site plan, you have that'site plan in your possession.

MR. KRIEGER: You believed you were in compllance with
all regquirements? :

_ MR. CUOMO: VYes.

MR. KRIEGER: Wasn’t until recently you found out there
was a discrepancy?

MR. CUOMO: Wasn’t until a few months ago we found this
out. ‘

MR. KRIEGER: I think .that is enough.
MR. NUGENT: I‘11l accept a motion.

MR. LANGANKE: I make a motlon we grant the variance as
requested by the appllcant

MR. KANE: I’11 second that motiontml




. LANGANKE
. TORLEY -
« NUGENT
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555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553
(914) 563-4630 -

| _ - August 8, 1994
FAX: (914)563-4693 -

'Mr. Steve Prekas

% DUNKIN DONUTS

674 Broadway
.Newburgh N Y. 12553

‘RE: APPLICATION FOR AREA VARIANCES #94-26
‘Dear Mr. Prekas:n
“Thls is. to conflrm that the follow1ng area varlances were
- GRANTED at the August 8, 1994 session of the Zoning Board of
‘ Appeals.u . ‘
(1) 27.2 ft. Rear Yard; )
(2) 15 ft. 4 in. Maximum Buildihg;Height; and
(3) 0;07%'FloorvArea Ratio ‘

If we can be of further assistance please do not hesitate
‘to contact this office.-

Very truly yours,

ESISTINTENG PR

PATRICIA A. BARNHART,
Secretary to ZBA

/pab
cc: Paul V. Cuomo, P.E.
: Jerald Fiedelholtz, Esq.
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OFFICE OF THE RUILDING INSPECTDR — TOWN . OF NEN WINDSOR ;7 é?cj
. ORGANG COUNTY, NEW YORK //9”9

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION #7g/- 26
pate: 4 —(6-9Y. "

AFFLICANT: STEVE FPREKAS

624 _BLOLDLAY, -
A/E’Udzfé" S4 Y y. 1L5SD ’

PLEASE TAKE NOTICE THAT YOUR AFPLICATION DATED: =

FOR (BUILDING PERMIT):

LOCATED AT:__COLNeL ofF LT 360 _ _AnD 2T _ 94 (Mbm .
A C "Dond's)

ZONE =

DESCRIPTION OF EXISTING SITE: section 69 mock | ot [
IS DISAPPROVED ON THE FOLLOWING GROUNDS:

1._ReEad _pEpR_ yhrD 30

a. 6\&0. 4—\—5*"

3. %b‘“ mm V\co\—m

4,

.BUILDINB INSPECTDR,



PROPOSED OR

VARIANCE

REQUIREMENTS | AVAILABLE REQUEST
ZONE:______ USE
MIN. LOT AREA
MIN. LOT WIDTH
RER®>D FRONT. YD
REQ@*D SIDE YD
REQ’D TOTAL SIDE YD
RE®’D REAR YD. 30 _FT A8 ET RT7.2 FT
REQ’D FRONTAGE

o y“ pst FT\TQ LoF Lirw . . )

MAX. BLDG. HT. h lb FT /5 Fr Y srew
FLOOR AREA RATIO 0.5 0.12 - 0,07

MIN. LIVABLE AREA

DEV. COVERAGE

APPLICANT 1S TO PLEASE CONTACT THE ZONING ROARD SECRETARY AT
214-563-44630 TO MAKE AN APPODINTMNET WITH THE ZONIMG BOARD

CC: Z.B.A., APPLICANT; B.P. FILES.

R ey
TR A
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O Main Office
45 Quassaick Ave. (Route 9W)

a New Windsor, New York 12553
(914) 562-8640
’ PC O Branch Office
McGOEY, HAUSER anda EDSALL 507 Broad Street
CONSULTING ENGINEERS P.C. T oeyivania 18337

(717) 296-2765

RICHARD D. McGOEY, P.E.
WILLIAM J. HAUSER, P.E.

MARK J. EDSALL, P.E. RECEIVED JUN 1 5 1994

JAMES M. FARR, P.E.

14 June 1994

MEMORANDUM
TO: Michael Babcock, Town Building Inspector
FROM: Mark J. Edsall, P.E., Planning Board Engineer

SUBJECT: DUNKIN DONUTS SITE PLAN
MHE JOB NO. 87-~56/T1-3

At the recent Technical Work Sessions, Paul Cuomo, P.E., appeared
before the representatives to discuss a problem with regard to the
constructed Dunkin Donuts site at the 5 corners within the Town.
Specifically, it appears that the Applicant is seeking refinancing of
the property and, in doing so, obtained an as-built survey of the
property which indicated that the rear yard setback is less than that
required based on a variance granted by the Zoning Board of Appeals on

, fiiﬁfﬁiy 1983). A review of the site plan stamped approved by the

D/FiPIiﬁﬁiﬁg"Béhrd indicates no specific dimension for the rear yard
setback; however, based on the variance paperwork, it appears that the
building, as constructed, results in a non-conforming rear yard
setback which does not conform with the granted variance.

Currently, the Applicant is requesting guidance from the Planning
Board as to the need for a Planning Board application to correct this
condition. It is my opinion, subject to your review and acceptance,
that you could refer this matter to the Zoning Board of Appeals for
the variance, as necessary. Inasmuch as no site features are proposed
to be changed, it is questionable whether a reappearance before the
Planning Board is necessary. Please review this matter and advise me
of your opinion.

a . sall,™P.E.
Planning/ Board Engineer
MJEmk

A:6-14-3E.mk

Licensed in New York, New Jersey and Pennsylvania
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ZONING BOARD OF APPEALS : TOWN OF NEW WINNSOR

e - v 1 S — 254 S0 0 2P T St Bt o R o Sy e S o B P Y vy T S S e S R HOL gy o S " A S S e e S St 0 o b BT
. . o . , ‘ .

In the Matter of the Appllcatlon of - o .
‘ DT‘CISION GRANT'.
NICHOLAS C MARSHALL and STEVE PREKAS ’ AREA AND SIGN
_ R : ,VARIANCES.,,

'Appllcatlon #79 6

WHEREAS NICHOLAb C MARSHALL of Route 94 Valls Gatc,

New York, and STEVE PREKAS of 674 Broadway, Newburgh, New York, have mai

"applmcatlon before the ZOnlng Board of Appeals for area and s;gn variair

ey

for the purposes of constructlon of a DUNKIN DONUTS shop on Rouie 94
in Valls Gate, Town of New WlndSOr, New York; and
' WHEREAS, a public hearing was held on the 26th day of
Maréh,‘1979 before the Zoning Board of Appeals at the Town Hall, Néw
Windsor, New York; and l
" WHEREAS, the applicants were represented by Peter c;'Paﬁsa
Esq. of 346 Broadway, Newburgh, N. Y. and MC GOREY, HAUSER & GREVAS,
Consultlng Englneers of Route 9W, New Wlndsor, ‘N.Y. Mr, Gféﬁas made thu
presentation on behalf of. the applicants; and |

WHEREAS, ﬁhe'application was un0pposed; and’

WHERBAS, the Zonlng Board of Appeals of the Town of New Wi
makes the follOWLng flndmngs of fact in this matter:

1. The notice of public hearinq was duly sent to resident:

and businesses as.presdribed by law and published in The Evening News,
rlso as required by'law.
2. The ev;dence shows that the varlances souqht will not

hlter the general aharacter of the nexghborhood.




QF‘R @5 194 1@ S5 TOWN OF NEN WIMD3OR "

-3+  The evidence shows that. ﬂonlal of the v. riances w1ll,

‘result 1n smgnlflcant economlc 1n3ury to the appllcants

WHEREAS, ‘the Zonlng Board of Appedlﬂ‘makes the followmng

3fof law in thls matter- R o
l.; That notlces of the publlc hearlng were duly sent to

j_and bu31nesses as prescrlbed by law and Publlshed in The Even

so“requlred by law.“: | ‘
??2., The appllcants w111 encounter practlcal difficulty 1f

ﬂvarlances requested ‘are not granted.; o

3; The proposed varlances will not result in substantlal

detrlment to adjoinlng propertles ox change the character of the neighb

MOod

NOW; THEREFORE, BE IT
RESOLVED “that the-Zoning Board of Appeals of the'Town of

New Wlpdsor grants area and sign varlances as follows, 13,136 sgq. ft.

!

area<yarlance for lot; 100/150‘ lot width varlance; 35v/69! front vard

ariance an¢

|variance: 0'/33/461~79¢ side yard variance;¢d ft..rear yard
| P e PR —

on thé‘aboveaentitled application.

76 sq. ft. sign area.variance,
BE IT FURTHER, .
RESOLVED, that the Secretary of the Zonlng Board of Appeal<

of the Town of New Windsor transmit a copy of thls decmsxon to the Town
Clerk, Town Planning Board and applicants. | o

Dated: Aprmlf 1979.

‘Chairman




VI.

‘¢(b) The lcg,ctl standard for a '"Use'" vari voro ig ann Yy

hardship. Describe why you feel mn - v v h o Ap
will result unless the use varin ~oovanted 80
set forth any efforts you have w.de to =t wvia he

hardshlp other than this application.

Area Varlance

Sign Variance:

<

(a) Area variance requested from New Wu.ndsor Zom.n% weal Law,

 Section48-12 “Table of Part II Regs , Col. 7,9 and 10.
iy . PR . Proposed or Var;;ance o

Req . .ments - " " Available Request -
Mii. Lot Area. . 40,000 sf 13,136 sF I3, 136 8ET
Min. Lot Width 400" ‘ 100-150' . TI00%-1507 '

- Reqd. Front Y4, 60 3569 : 35T=60"

" Reqd. Side Yd. 30" /70 gr= 33' /] 467=79' 0‘ 33T 7A6T=79
‘Reqd.' Rear Yd. 3U
Reqd. Street

- Frontage¥* _
Max. Bldg. Hgt.4"/it.to lot 11ne 10’ 16!

Min. Floor Area¥ )
- Dev. Coverage¥ T % ~ A
Floor Area Ratio®* 0.9 0.12

* Residential Districts only
TRk Nofi-residential districts only -
(b) The legal standard for an '"AREA" variance is practical
difficulty. Describe why you feel practical di fficulty
" will result unless the area variance is granted. Also,
set forth any efforts you have made to allev:.ate the
diffn.culty other than this application.
Property is less than required aréa; Setback and parking
requirements limit available building location; .In order to
“maximize use of property, and provide a workable traffic
pattern, the area variances are necessary.

(a) Varlance requested from New Windsor Zonlng Local Law | .‘
Section 48'9 , Table of' Use Regs., Col.. D

Requirement Xroggsﬁcll or Varlance ' o

. equirements vailable Requ

Sign. .1 - S.I. . 72 s.1. (DBl Fac “62q's‘.'ft'(lllum1nated Pylon
Sign 2 : 2.0 s.1.. 4.5 s.1. . - 2.9 8.1, (Itum; Directiona
‘Sign 3 . 2.0s.tL. 4. 5s.1. ‘“ZTS_.E'."(IITUTir'Dlrectiona'
Sign- 4 ' , 7.5s.1. 4.5 5.1, (Illum Directiona’
__ngt} 3 .-  45s.f. 4.5s.1, (Ilum, Directiona]

’ 'Total . .14 sq.ft. 90 sq.ft

.. ____zﬁ___;sq,ft.

-
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“Unauthorized «alieration or addition to a survey
map bearing a licensed land surveyor’s seal Is
a violation of section 7209, sub-division 2,.of the
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ZONING BOARD OF APPEALS

"‘V} TOWN OF NEW WINDSOR R

L

PLEASE TAKE NOTICE that the Zonlng Board of Appeals of the L

TOWN OF NEW WINDSOR, New York, will hold.a ‘Public Hearlng

pursuant to. ‘Section 48- 34a° of the ZOnlng Local Law on. the
'follow:Lng Propos:.tlon : , ,

Appeal No ',,"26

Request of STEVEPREKAS ‘
for a VARIANCE of the Zon:.ng Local Law to permlt
o e}ustln_' Dunkln_‘ Donuts Sho : w1th 1nsuff1c1ent rear ard and more than

, the allowable max.umm bulldlng he:Lght a.nd floor area ratlo. |

.beJ.ng a VARIANCE of Sect:.on ' 8-12 - Table of Use[BJlk Reﬂ t; ns,
“:C°1W'nSG I J . i T S

‘for oronerty SLtuated as follows-'i

_—__—__————.___——___.____L._—_.—_L_____—L_—_

Intersectlon of Route 300 and Route 94 Valls Gate New Windsor N Y

known ,as' tax 1otv "Secti'dn 69 BlOck 1 Lot ‘: " 11

SAID HEARING w:.ll take place on the 8th dav of Au

19_94 , at New. wlndsor Town Hall, 555 Un:.on Avenue, New wvndsor, .

New York beglnnlng at 7 30 o} clor'k P. M

. JAMES NUGENT

" Chairman- . . .

ijUBLIc NOTICE OF HEARING BEFORE; AT R

~———.



TOWN ‘OF NEW WINDSOR

‘555 UNION AVENUE

NEW WINDSOR NEW YORK 12553 ~-

July 8, 1994

Paul- V Cuomo, P. E
Consulting civil. Engineer
.38 Keats Drive"

New: W1ndsor NY 12553

" Re Tax Map Parcel #69 1-11 Variance List.
0wners Name Steve Prekas

Dear Paul

According to our records, the attached list of property owners are
w1th1n five hundred (500) feet of the above referenced property.

The chargeAforathls service is $45.,00, minus your deposit of $25.00.
'Please remit the balance of $20.00 to the Town Clerk's office.

Sincerely,

Sole Assessor

LC/po
Attachments
CcC: &




3TPS Assoc1at@s, Inc.
15 E. Market: 8t.
'Rad Hook, NY 12o71

S & S Propﬁrt1ns, "Inc.
123 Quaker Rd. ' o
H1gh1and M111s,,NY 10830

" Conna’ Corporation
c/o Dairy. Mart. #6668
One Vision Dr.
Enf1~1d, cT. 06082

Ccntra1 Hudson Gas & E1actr1c Corp.
284 South Ave, ,
7 Poughkenps1 s NY 12601

Franch1s= Pna1ty Intarstatc Corp.
c/o Collsy & McCoy Co. .

PO Box 360 '

Windham, NH 03087

Gardner, Fred ETAL

c/o. Slepoy Family Trust

104 S. Central Ave., Room 20
Valley Stream, NY 11580-5461 -

Slepoy, Herbart & Gardner, Fread
104 -3. Central Ave.
Valley Stream, NY 11580

Mobil 0i1 Corp.
Propaerty Tax Dcpartmﬂnt
PO Box 290

Dallas, TX 75221

L=2onardo, Constantins
84 Maple S5t.
‘ Newburgh, NY 12550

Leonardo, Samuel
‘7 Dogwood Hill Rd.
Newburgh, NY 12550

Hous= of Apache Propert1es, Ltd.
52 E]m Oto !
- Huntington, NY 112&3‘

. Windsor Enférprises; Inc.
PO Box 928 ' .
Vails Gate, NY '~ 12584 -

WA G DO s ARG e S A e B B R R R R SR
L S ‘, .~"_\“  “I:”tH{:A"""l‘".“
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Route 300 Associates
~¢/o John: Yanaklis -
550 Hamilton Ave.
Brooklyn, NY 11232

V.G.R. Associates

-c/c Howard V. ‘RoSenblum:
300 Martine Ave.

Whlte Plalns, NY 10601

Korngold M.D., Louls
135 Sstrawtown .Road
W. Nyack, NY 10994

R & S Foods Inc.
249 North Craig St.
Pittsburgh PA- 15213

NYS' Dept. of Transportatlon
Qffice of the State Comptroller
A.E. Smith Office Building
Albany, NY 12236 ,

Casaccio, Paul & Virginia
41 Barclay Road
‘New Windsor, NY 12553

Primavera Properties Inc.
PO Box 177 -
Vails Gate, NY 12584 :

Angelo Rosmarino
Enterprises Inc.

"PO Box 392

Vails Gate, NY 12584

Amerada Hess Corp.

¢/o Dean E. Cole, Manager
Property Tax Dept.

1 Hess Plaza

Woodbridge, New Jersey 07095

Brambury Associates
765 Elmgrove Road
Rochester, NY 14624

Gardner Plus 3
104 So. Central Ave.
Valley Stream, NY 11580

CP Mans
PO box 247 -
Vails Gate, NY 12584

e L e AN ey 38
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TOWN OF NEW WINDSOR,
'TCOUNTY OF ORANGE STATE OF NEW YORK PR :

—-——-—-—-—-——-——-———-——-—-——-————————-—————————x

”In the Matter of - Appllcatlon for Varlance of o
"bd;tEF%~QXioL<LJ : “";" n:'{}N

Appllcant.

AFFIDAVIT OF
SERVICE

#Qﬁ —.2!.2 Sl o | BY MAIL

STATE OF NEW YORK)
o ) SS.:
COUNTY OF ORANGE ) ‘

PATRICIA A. BARNHART, belng duly sworn, deposes and says.

That I am not a party to the actlon, am over lB‘years of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 125533,

~ On OLJ]Q‘(ﬁq‘{, _, I compared the X%. addressed
envelopes(dontqining the attached Notice of Public Hearing with
the certifded list provided by the Assessor regarding the above

application for variance and I find that the addressees are
identical to the list received. I then mailed the envelopes in a
U, -S. DepOSltOIY within the Town of New Windsor.

(Y
Patricia A. Barnhart

‘Sworn to before me this .
Q¥ day of~S%&%S ,»19QJ

Notary Pu%lic ;

DEBORAH GREEN
llomy ublic, State of New York

in Orange County

984
Oonmhuonsxpuaggﬁuy 15,1995

(TA DOCDISK#7-030586.A0S8)
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July 11, 1994 , , ' , 2

PRELIMINARY MEETING

PREKAS, STEVE
" MR. NUGENT: Request for 27.2 ft. rear yard, 15 ft. 4
‘in. maximum building height and 0.07% floor area ratio
. for Dunkin Donuts located at Five Corners in Vails

- Gate.

Mr. Paul Cuomo appeared before the board for this
proposal.

MR. CUOMO: I’m representing Steve Prekas.
MR. TORLEY: .07.percent?

MR. CUOMO: It has come to the Zoning Board of Appeals
in the past and it did go to the Planning Board but
apparently, when the bank with some financial dealings
and the bank itself noticed that the Zoning Board of
.Appeals, what they had was for four feet rear yard and
the actual reéar yard is 2.8 feet, I have a map here,
I’l1l show you.

MR. NUGENT: This is for the existing building.

MR. BABCOCK: = Yes, they came into Planning Board and
then they were referred to the Zoning Board and got
variances for lot area, lot width, front yard, rear
yard, side yard and signs and when they located the
building, they didn’t locate it properly.

MR. CUOMO: When they built it and the bank picked it
up. o ,

MR. LANGANKE: Just made a mistake?

MR. CUOMO: Well, really the plans, Mike, remember that
we dug the plans out, the original plans were done by
the engineer, not by me, but by McGoey, Hauser and ‘
Grevas and got the original plans, we measured the rear
yards and it comes to about 2.8 feet so the plans are
okay and the building’s okay. ‘

MR. NUGENT: The numbers are wrong.
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~ MR. CUOMO: But this number is wrong, this four feet

and some others.

‘ MR.‘NUGENT: 15 foot building height that is because of

them being so close to the property line?

'MR. CUOMO: Exactly.

MR. NUGENT: So you could build a 2 inch high building.

MR. CUOMO: Yeah, we ended up with two inch high.

MR. BABCOCK: The only thing is the 4 foot, Jim, the 4

' ‘foot‘;ear yard they got a variance to be 4 foot from

the property line and they are 2.8 feet. When we
reviewed the entire file, we realized that the building

“"height changes and also the floor area ratio changes so

we felt that since they are here, let’s get it all

‘1;straightened out and they really only wanted the rear

yard variance but we figured we’d straighten everything
out while they are here.

" MR. CUOMO: When they saw the survey, they said wait a

minute, 2.8 so they tied up all the money involved.

MR. TORLEY: I have a question for our attorney. Since
that is technical changes and correction of some
erroneous numbers, inadvertent errors, need we go
through the whole public hearing to correct those?

MR. KRIEGER: Yeah, cause it’s more than that he’s

asking for.

MR. TORLEY: ‘All of these other variances are a result
of that one error?

MR. KRIEGER: I understand now it’s not clear to me
whose error it was, you can’t say it was a Zoning Board
error, necessarily.

MR. CUOMO: They don’t maker errors.

MR. KRIEGER: They may‘have gotten some time ago but
they may have gotten the relief which they requested.

¢
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"MR. NUGENT: We granted and approved a variance

predlcated on the numbers put in front of us, we can’t,

that is like doing this all over again.

MR. KRIEGER: 1It’s not as if it‘were a correction of a

Zoning Board mistake, doesn’t appear 11kely that it was
a Zoning Board mistake.

‘,MR. CUOMO: You just worked off what you had and you
did the best you could with what you got.

MR. TORLEY: Save everybody a llttle‘tlme and trouble.
You have to make sure you give us the right numbers,

- this is what happens.

MR. KRIEGER: Then the applicant gave the wrong
numbers, the building may have been built not in
accordance with the numbers that they got the mistake,
the mistake may have been in the building.

MR. NUGENT: I think we need to address that as a new
application, I feel we should.

MR. TORLEY: I move we set up Prekas for the public
hearing in request for variances as listed.

MR. LANGANKE: I second it.

MR. NUGENT: Roll call.

ROLL CALL
. MR. LANGANKE AYE
MR. TORLEY AYE

MR. NUGENT ¢ AYE

MR. KRIEGER: If you would address yourself to the 5
criteria set forth there at the hearing, I would
appreciate it, since those are the 5 criteria which the
Zoning Board must legally make their decision.

MR. CUOMO: Thank you. So she’ll set me u@ with a
public hearing? S ‘
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. guly 11, 1994 . - ; | -
. MR. NUGENT: ‘As_soonfasoyoufgét'fhe"iﬁformation.

‘MR. CUOMO: Next time I'll.seeiyou will be at a public
~ hearing. w T

.‘4?aﬁR;‘NUGENT; jThat‘is~oorreo£.“
" MR. RRIEGER: Officially, yes.

'MR. CUOMO: Now I. just want to ask a question if I do

that and I get this all corrected, I assume that, I
just ‘want to some guldance here, - that is it? ‘' If I can
get the varlance, I should be able to- go back to the

' (bank r1ght°

' MR. YKRIEGER" What you do w1th it once you get it, the
:uball’s in your court.

df‘oMR BABCOCK. ¥ou need&the formal decision.

MR. CUOMO' ,I don(t“have to go backfto;thé Planning
" Board? IR '

"MR. BABCOCK: . No, no, there was a site plan that got

approved? -

~ MR. BABCOCK: Yes.

MR. CUOMO: I thought I‘d have to start with the
Planning -Board.

MR. KRIEGER: No.

~ MR. NUGENT: .No, you just need a variance.

MR. BABCOCK: There’s a technical thing~basicaliyion,
the Planning Board matter, it’s usually referred by the-

- Planning Board I don’t, in my opinion, I didn’t feel

it had to go ‘to the Planning Board it’s already been
approved so I d1d the paperwork.‘ ) '

MR. KRIEGER" Usually

MR. NUGENT: *Just'mathematicalref:or;‘
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ro ' 'MR. KRIEGER: Usﬁaily they, in\thiS'caSe;~we have a
e reversal of cart and horse.: RERR

MR.‘NUGENT:“It‘Was before us, we approved it and it
- was granted. I mean, that is. a done deal. ©Now he has
~ to come back, start all over again, do. it right.

MRI‘CUOMO;'vThey built the building in the wrong spot.
. Thank you. : C S :

. gl
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FINKELSTEIN, KAPLAN,
LEVING, GITTELSOHN
AND TETEHBAUM
CouastLine, Al vaa’
a1 susinson Avl

At muTun hiw 1088 1IAeS

LEASES :

MEMORANDUM OF ASSIGNMENT OF RENTS  :
DATE OF ASSIGNMENT: March A7H, 1991

ASSIGNEE: THE BANK OF NEW YORK . '
280 Broadway, Newburqh, New York 12550

MSSIGNOR: STEVE PREKAS,
3 Warden ercle, Newbutqh, New York 12550

All present and future leases for all or any» art o
the Premises as defined herein. Reference is hereby’ made

to the Assignment for a description . of the present
leases., , ’

PREMISFS1

All those certain lots, tracts or parcels of land.
together with any improvements and buildings- thekeon .and

the appurtenances thereto - pertaining described An.
ﬁchedule A annexed ‘to the Memorandum and made a’ part
ereof.

TERM OF ASSIGNMENT:

The term of the Assignment commences on the date
hereof and, subject to the provisions set forthi in .thé
Assignment of which this is a memorandum, expires upon.
payment in full of the loan made by the Assiqnee'to'the.
Assignor. Reference is made to the Assignment of'which

this is a memorandum for all of the terms and proviaions
with regard to the term of the Assianment.’

OTHER TERMS AND CONDITIONS:

3
1

Reference to the Assignment will disclose the other
terms and conditions thereof, but said Asaignment
provides that as long as no default shall exist  under
this Assiqnment, the Assianor shall have a 1license. to
manaae and operate the Mortgaged Premises and collect,
receive and apply for its own account, all rents, issues
and profits accruing by virtue of such Assigned Rents,

and to exccute and deliver proper receipts < and
acquittances therefor, : .

NOTE:

This Memorandum of Assignment of Rents is - énﬁered
into for recordation purposes only and shall not! *ba.
deemed to be in substitution of, or to  supersede’ ,the -

actual Assignment between. the . "parties referredi.to
therein. : ’ .
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. beina.in the Town of New Windsa

' Turnpike at the westerly line of the taki

o | SCHEDULE a- - i
. All that éértaihlloﬁ,wbigcéﬂo; paiﬁét‘ofllgﬁd aituate, lying. ana -

; > ' r,.County of Orange, .and State of New .. -
York, more particularlyvbaundedagnd'dégccibqg_a ’ owes

for the West Point=-Stewart Field'Hsghway
deqrees 26' East 45.8 feet more or iess a

) ) | . C 3 long the westerly 1ine of
'said taking to. a point; : : ; i '

of hoqinning.

markirg the end of saigd taking;vthence'hgrthwcster
"less to a-concrete post sot in the line of lands n

‘Blocminaﬂcrové‘Tu;npike thcncanast~alonq the nort

beginnina, .

~7nroh;red'ﬁy McGoay, Hauser, - and Gtevas,vConsultinq En
‘Febfuarvﬂza,.1979, and re?isea:onlﬂarch 23,1979,

00" v2gT 90,00 feet to an iron pipe set in the around;
~ aolong SQtterly lards ¥31 degrees 06' 00" g 19,45 fe

covenants, reservations or restrictions of record,

taking ‘North .17 degrees 41' West 123 feet

ly 20  feet more or
_ Ow.or formerly owned.
by Ctto Miller; thence southerly along the line of lands: of the - oo
i ; : st pqrt’which‘wcre,formorlyfnwned,by Otto Miller 86
-equmore.orvléssxto'an iron pipe,mquinq‘tho nottherly,gctnez-of the -
lénds of the Central Hudcon Gas ‘and Electric Corporation; therce South
16 degrees East 90. feet more or less’to’the northerly line of the -
ving herly line of said
Blooming Grov Turnpike 96 feot more ;or’ less to the point or ‘place of

fSaid’p§npises being-also described in. g survey of the premi ses
qineepsy dated
. ) as follows: -~
A1l that certain picce ‘or “parcel of- land lyina, situate ang being
in the Town of New Windsor, Orange Countv, New York bounded and
described as followss L e R P .
o Peqihhinq,at~a point(in[the'northerly‘ling of New York State
Hinhway‘known'qd Route' 94, said point beina an' iren pipe set inthe

eround at the southeasterly cdrnet'of?lénds,now or' formerly of ’

Satteriw and running thence, aleng said Satterly lands N14 degrees. 50!

thence, stily -

feet to an iron pipe
ot in thd?westerly‘line of the County Itighway known as Route 59 :

(Templa Hillxnoadl;,thence,valcngHSAid highwav line‘the'following
three . (3) courcegs ‘ ' ' :

. “1) $55 “degices. 35" pe* g 15.75. feet. to an iron pipe set in the
ground; - o L : B,
C2) s17 degrees 41! 00" E 123,00 feet to an iron pipe
ground; . . : : . :

3) S8 degrees 26¢ 00" W 45.80 to an iron pipe se
in tho‘nb:therly line nf the aforementjnnuq Route 94;
said‘rcad‘line S§75 deqrees 10 00" W 77.10 fect to the

sct in the

t in the ground
thence, aleng
point-or place

Subieat to any pole qrants andeascirents of record, and to any

tcéla»;]d:e?ﬂvc:, 93' -




ASSIGNMENT OF LEASES AND RENTS

. THIS ASSIGNMENT, made this 20th day of February, 1992,
by and between STEVE PREKAS residing at 3 Warden Circle,

‘n Newburgh, New York, (hereinafter referred to as the"ASSIGNOR"),

the owner of an improved parcel of real property located at Route
94, Town of New Windsor, New York, and designated as Section 69,
Block 1, Lot 11 on the tax map of Orange County and more  fully

' 'described on Schedule ®A" annexed hereto, and CHRYSLER FIRST

BUSINESS CREDIT CORPORATION, a Delaware Corporation having a
place of business at Suite 301, 1259 South Cedar Crest Boulevard,

' . Allentown, ° Pennsylvania, 18103 (hereinafter referred to as

"ASSIGNEE") .
‘ WITNESSETH

‘WHEREAS, simultaneously herewith, " the Assignor ' has
executed, acknowledge and delivered to the Assignee a Promissory

' Note 4in. the sum of $200,000. 00 ‘together with a mortgage on

certain real property, and

WHEREAS, in accordanca with saiad Promiasofy Note and

Mortgage the Assignee is desirous of further securing the

payment of the indebtedness to it; and without such further

‘gecurity the Assignee would not loan the sums provided for in
. . sald Loan Agreement'

'MOW, THEREFORE, in consideration of the premises and
for other gaod and valuable consideration, ‘the parties hereto
agree as follows: .

1. Subject to the Rights of the Bank of New. York as
contained in an Assignment of Rents dated March 5, 1991, the

_ Assignor hereby sells, assigns, transfer and sets over unto the

Asgsignee, 1its successors, and assigns, all of its right, title
and interest which the Assignor as lessor has and may have in the
leases now existing or hereafter made and affecting the aforesaid
premises as sald leases may have been or from time to time be
horoafter, modified, oxtended and rencwed,with all of the rents,

{ssucs, income and profits due and becominq due therefor, and the

acceptance. of this Agreement and the collection of rents or the

. monies due on tha leases hereby assigned under the terms of the

Note and Mortgage. The Assignee agrees it will not exercise any
of its rights hereunder until and unless the Assignor defaults in
the performance of any of its obligations contained in the Note
and Mortgage and it is expressly understood and agreed by. the
parties hereto that before default occurs under the terms of the
Note and Mortgage, the Assignor shall have the right to collect
said rents, income and profits from the aforementioned leases and
to retain, use and enjoy the same, and shall have the right to
extend the leases, to evict tenants, to bring or defend any suits
in connection with the possession ‘of sald premises in its own

L3R 357G PACE 163
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TITLE INSURANCE COMPANY OF MINNESOTA

SCHEDULE A
‘ ‘ . Title #aA911087

"ALL ﬁhat‘certain ploﬁ, piece or parcel of land, situate, lying and
being in the Town of New Windsor, County of Orange and State of New York,
bounded;and'described as follows: :

BEGINNING at a point in the northerly line of New York State Highway
known as Route 94, said point being an iron pipe set in the ground at the
southeasterly corner. of lands now or formerly of Satterly and running
thence along said Satterly lands North 14 degrees 50 minutes 00 seconds
West 90.00 feet to an iron pipe set in the ground; thence still along
~“said satterly lands North 31 degrees 06 minutes 00 seconds East 119.45
. feet to an iron pipe set in the westerly line of the County Highway known
as Route 59 (Temple Hill Road); thence along said highway line the
- following three (3) courses: (1) South 55 degrees 35 minutes 00 seconds
East 15.75 feet to an iron pipe set in the ground; (2) South 17 degrees
41 minutes 00 seconds East 123.00 feet to an iron pipe set in the ground;
(3) South 18 degrees 26 minutes 00 seconds West 45.80 feat to an iron
pipe set in the ground in the northerly line of the aforementioned Routa
94; thence along said road line South 75 dégrees 10 minutes 00 saconda
Wagt 77.10 feat to the point or place of BEGINNING.

. EXCEPTING AND RESERVING THEREFROM that portion of the premises taken
by New York State Appropriation as set forth in Liber 3396 Cp. 176.

LBER 3576 PacE. 167
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iR E le YORK STATY “epariiane o 'mmqmn'mnou
ROV, 91-R1a (11/54> T REAL ESTATR DIVISION
(Section A) e ’ )

APPROPRIAT!ON OF PROPERTY BY THE PEOPLE OF TllE STATE OF NEW YORK

Dl-::('ll(l"l'l!)"'l AND MM"S

‘PHOJECT: ‘1N 8460.22-221, pnoc& a762 - CMAR IO PARGEL NOS.
TS, 154" ‘ S R 129 . L1se

CHE, STLR—VAILS GATE

" ORANGE -COUNTY- ," B e “, - 'Q

TOWN OF 'NEW WINDSOR

being a portion’ of. Scctlon 69 Block I, Lots 9,10 and lr, as anown on the
Ul{xcidl Tax Mup NOHCE

Puruunnl to Lhe nLuLuLv gt ve deneripl lon nnd mnaps

STEVE PRIKAS - 3 Harden Circle, Ncwburkh NY 12550

'TQf” DEMOSTHENES DONUTS 'CORP. - 674 Brondwny. Newburgh, NY o

" DUNKIN DONUTS: OF AMERICA, INC. ~'S Pacella Park’ Drive. POB. 317. Rundolph. MA. 02368
;- CONTROL DATA BUSINESS. CPNTH(S. INC, -
‘: MARGARET-- H. SAIFLRLY - Box 277. R.D. 02 R!ley Road, New Hlndaor. HY

CPAKE N()‘I"ILB thnt onLhe 25thdny of. antcrﬁh'er ! ., 19 g9, lhere was ﬂ.led in

‘the office -of the Depurtmcut of fitute a certirivd copy of "euch- of Lhe aboy gdeulgnlted

deucriptions and maps of’ property; und LhuL on the duy or DEC 19,

_there was filed In the office of the ulclk of the county, In which such property ln

aitunted, 'y copy of .each of such descrlptions und maps. ' . . .

TAKE FUUTHPR NOPICE that title to tho propcrty. enucmvnta, lnterests or rights
describied In sald descxiptionq and mupg vested in The’ Feople of the State of New .York upon

_such rlllng in the orrlce of sald. counLy clerk.

C()MMISS[()NF“ OF 'l'RMlui"plﬂ‘A’l‘IDN

o K OR(ilf

. S . I P>
‘Duted: vec -8 by

R ;  : ‘uaa::}?zstrr.u‘ 124

Q.J; Gurnett, Director, Renl,Estntc Division
X - ‘ e

I O
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“less to the poxnt or place of beglnnlng.

covenants, reservations or restrictions of record.

hundred and seventy—n ine

QBEﬁpzcn” 'NICHOLAS ¢. MARSHALL, residing at Route 94, Town of
New Windsor};céupty;of Oranée, State-of New York, ‘

party o)’thaﬂntpart and .

' STEV% PFEKAS, residing at No. 3 Warden Court, Newburgh, Orange County,

NeW,YOﬁk,
1 0

‘

. o . : part v of the second part:

tAitnesgetd, that the party  of the first part, in consideration of TEN AND 00/100---
e e e ($10.00) ~—mmmmmmm e mmmm e e e Dollars,
lawful money of the United States, 'and other good and valuable consideration

L ' paid by the parvy  of the second part,
doesg hereby grant and release unto the party of the second part,
his heirs : : : ' and assigns forever,

dll  that certain lot, piece or parcel df_land situate, ‘lying and
being in the Town of New Windsor, County of Orange, and State of New Yo
more ‘particularly bounded and described as follows:

BEGINNING at a point in the northerly side of the Blooming Grove
Turnpike at the westerly line of the taking by the State of New York
for the West Point -~ Stewart Field Highway and running thence north
18° 26' east 45.8 feet more or less along the westexly line of said
taking to a point; thence still along the westerly line of said taking
north 17° 41' west 123 feet more or less to a point marking the end of
said taklng, thence northwesterly 20 feet more or less to a concrete
post set in the line of' lands. now or formerly owned by Otto Miller;
thence southerly along the line of lands of the parties of the first ba
which were formerly owned by Otto Miller 86 feet more or less to an iro
pipe marking the northerly corner of the lands of the Central Hudson
Gas and Electric Corporation; "thence south 16° east 90 feet more or
less to the northerly line of.the Blooming Grove Turnpike thence east
along the northerly line of said Blooming Grove Turnpike 96 feet more o

SUBJECT to any pole grants and ‘easements of record, and to any

BEING the same premises described in a deed dated February 27, 19§

S i A aiod
W k 3 k1 bm mw’“m EDAPRTEI et e s b, ’
* ,mhmm v ;‘&i‘u«uw L e,y R AR f"‘.ﬂ?‘.’?
f, 235850 '
Hado tlw = . 30th : dayof March , nineteen

Lk

i

i

made by Thorvald Holm to Nicholas C. Marshall and recorded in the
Orange County Clerk's Office on February 28, 1953, in leer 1259 of Dee

at page 333. .




' New Windsor, County of Orange, State of New York,

' STEVE’ FEKAS, residlng at No. 3 Warden Court Newburgh, Orange County,

- more ‘particularly bounded and described as follows:

for the West Point - Stewart Field Highway and running thence north

.pipe marking the northerly corner of the 'lands of the Central Hudson

“less to the p01nt or place of beglnnlng.

covenants, reservations or restrlctlons of record.

QBetlnzm NICHOLAS C. MARSHALL, residing at Route 94, Town of

party ofthoﬂratparﬂ and .

New York,

1

. , R ; part v of the second part:
Titnesgeth, that the party  of the first part, in consideration of TEN AND 00/100-—-
e e ($10.00) mmmmmm e e Dollars,
lawful money of the United States, and other good and valuable consideration
- ' . paid by the parvy  of the second part,
does hereby grant and releass unto the party . of the second part,
his heirs. SR : ' and assigns forever,

‘ﬂu that certain lot, piece or parcel of land situate, ‘lying and
being in the Town of New Windsor, County of Orange, and State of New Yolk

BEGINNING at a point in the northerly side of the Blooming Grove
Turnpike at the westerly line of the taking by the State of New York

18° 26' east 45.8 feet more or less along the westerly line of said
taking to a point; thence still along the westerly line of said taking
north 17° 41' west 123 feet more or less to a point marking the end of
said taking; thence northwesterly 20 feet more or less to a concrete
post set in the line of' lands. now or formerly owned by Otto Miller;
thence southerly along the line of lands of the parties of the first pﬁri
which were formerly owned by Otto Miller 86 feet more or less to an iro F

Gas and Electric Corporation; thence south 16° east 90 feet more or
less to the northerly line of.the Blooming Grove Turnpike thence east
along the northerly line of said Blooming Grove Turnpike 96 feet more qr

SUBJECT to any pole grants and easements of record, and to any

'BEING the same premises described in a deed dated February 27, 1953
made by Thorvald Holm to Nicholas C. Marshall and recorded in the
Orange County Clerk's Offlce on February 28, 1953, in Liber 1259 of Deegd

at page 333,

Said premises being also described in a survey of the premlses
prépared 'by McGoey, 'Hauser' ‘s Grevas, Consulting Engineers, dated
Febrary 28, 1979, and revised on March 28, 1979, as follows:

¢

ALL that certaln piece or parcel of land lying, situate and being.
in the Town of New w1ndsor, Orange County, New York bounded and .de-
scribed as follows:

BEGINNING at a point in the northerly line of New York State

' CONTINUED ON NEXT PAGE - | 2127 mee 749
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b torn s o o ran [

Qleghway knownwas Route 94, sald pomnt belng an iron. plpe set in thejf
ground at, the’ southeasterly .corner of lands now or, formerly of Satterl':

and running thence, along ‘said Satterly lands N14° 50'. 00" W-90.00'"

- 'n-lron pipe‘set in the ground, thence, Stlll along Satterly lands ,

N 6' 00" E 119.45"" to an iron pipeset. in the westerly line of th -

?gCounty,HLghway known as Route 59" (Temple Hlll Road), thence, along sai

«,hlghway llne the followmng three (3) courses-‘ ’ ‘

}51) 855° 35' OO"E 15, 75"to an lron plpe ‘set’ 1n the ground

2) Sl7° 41' OO"E 123 00' to an. lron plpe set 1n the grounc

f”‘f f"3), 518° 26"00"W 45 80"to an-iron plpe set in the ground
n: the: ortherly line of ‘the aforementloned Route 94; thence, along
: d road line S75° 10' 00"W 77. lO' to: the pon.nt or place of beglnnlnc

Contaxning 13 136 square feet, 0. 30 acres of land more or less

‘-
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@()gztbzt wtth the a.ppurbcna.no
rt in aﬂd"',t'o the said premius o o
©o’bave gnb to hold the premises herein.
;- his heirs ‘ o o

o . D

gD the said party of the first
oovenant  that he. ~ has not done or su
been inoumbered in any way whatever

. ‘@l The grantor , in compliance
follows: That “he . will receive the cons
right to receive such consideration a3 @ trust
paying the cost of the improvement, and that

of the cost. of the improvement before using

. other purpose. ‘ )

n .w‘ftﬂiﬁﬁ Tdibereot, the part v

hand and seal the day and
Tn the Pregence of:

H

es and anthoutm and rights of ﬂw ﬁdrt v

with Section 18 of the Lien
ideration for i

year first above written

An fanrk TOUNtY 0C. ' ‘_QRANGE: .

¥ Coawm

o of the

grcmted unto the party. :qvf the sa;am‘l‘
o . and assigns forever.

part . C
ffered anything whereby the said premises havs
Law, covenant as .
his conveyance and will hold the
fund to be applied first [for the purpat of
he will apply the same first to the payment

any part of the total of the same for any

of the first part ha s hereunto set his

Nicholas C. Marshall
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said party of the first part
he. has not done or suffered anything whereby the said premises havs

in any way whatever

Hnn he grantor , in compliance with Section 18 of the Lien Law, covenant as
follows: -That he . will receive the consideration for this conveyance and will hold the
right to receive such oonsideration as. a trust fund ta be applccd firat /or the purpose of

anb ¢

' _ ocovenant that
f been i.noumber

l paying the cost of the improvement, and that he
of the cost of the improvement before using any part of tlw total of cho samo far cmy
other purpose
hereunto set his

itness Tlbeteol, the part y  of the first part ha 5
the day and year first q.bove written

hand and‘aec:z .
A In the Presence ofs . %c/ M g’ ) 25

Nicholas C. Marshall

et Botk, County of ' ORANGE 83,:

day of March,
Nicholas C. Marshall,

State of
. Ont
seventy-nine

, nineteen hundred ar

’
S , to me knot
uted forogomg‘ mxtrumne a

30th
before me personally came

to be the individual = described in, and, of

x acknowledded that he: excouted the sama.
. ! .‘-L_,.—"
‘ i e e » ary Public
' wiR2427 mee 794 - e,
L . Notaty Publlc, smsl‘ﬁc’,'}” .

Reslding: In Ojanen »
Lommlssion Cxpires M'. T ZP
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STEVE PREKAS

Dated, - March 30, : 1979 } .
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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FORVVARIANCE

e
‘Date: July 11, 1994

I. Applicant Information:
(a) PREKAS, STEVE - 674 Broaduay, Newhurgh, N Y 12550 %
: (Name, addrpss and phone of Appllranf) , (Owner)
(b) - , - ,
: (Name;-address and phone of purchaser or‘lessee) o e
(e) = . ‘

(Name, address and phone of attorney)

(d) cuoMo EX

EwWaY 0 Airpor B1ag Ne
(Name, address and phone of contrAﬁtor/englneer/archltectuhmkxm,
: N. Y.
. IT. App;lcation‘type:
() _Use Variance ' | ‘ (__) Sign variance

(_x) Area Variance . g ) Interpretation

III. Property Informatlon

(a) o Int. Rt. 300/94 at Five Corners 69-1-11 13,136 s.f. +

: (zZone) (Address) (S B L) (Lot size)

(b) What other zones lie w1th1n 500 ft ? None

(c) Is a pending sale or lease subject to ZBA approval of this
application? . No ‘ ‘ ‘ '

(d) When was property purchased by present owner?_3/30/79

(e) Has property been subdivided previously? No . .

(f) Has property been subject of variance previously? _veg .
If so, when? 07/11/83

(g) Has an Order to Remedy Vlolatlon been issued against ‘the

property by the Buxldlng/Zonlnn Inspector? No .
(h) Is there any outside storage at the Dropprty now or is any
proposed? Describe in deta11 n/a

IV. Use Variance. n/a
(a) Use Variance requested from New Windsor Zonlng Local Law,
Section , Table of - Regs., Col,
to allow: ‘ - o
(Describe proposa1)




(b) %@E legal standard for a "use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

(c) Applicant must £ill out and file a Short Environmental
Assessment Form (SEQR) with this application,

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No x .

‘ 5
If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance:
(a) Area variance regquested from New Windsor Zoning Local Law,

Section 48-12 , Table of Use/Bulk Regs., Col. G,I,J .
Proposed or variance
Reauirements : Available Request

Min. Lot Area
Min. Lot Width
Regd. Front Yd.

Reqd. Side Yd._

Reqd. Rear Yd. 30 ft. 2.8 ft, 27.2 ft,
Reqgd. Street ‘
Frontage* .
Max. Bldg. Hgt. 8 in 16 ft 151 4"

4 in. per ft. to nearest lot line ,
Min. Floor Area*_ . ss n.12g ' 0.07%

Dev. Coverage¥*
Floor Area Ratio**
Parking Area

o\
o®
o\®

* Residential Districts only
** No-residential districts only

(b) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



whether the requested area variance is substantlal (4) whether the
proaposed variance will have an adverse effect or impact on the
rhysical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.
Describe’ why you belleve the 2BA should grant your application for an
area variance:

(Seermrnﬁuveeﬁiadmﬁ.haeto)

(You may attach additional paperwork if more space is needed)

VI. Sign Variance: n/a

(a) Variance requested from New Windsor Zonlna Local Law, e
Section , Table of Regs., Col. .
: Proposed or variance
Requirements =~ Available Reguest

Sign 1 ,

Sign 2

Sign 3

Sign 4

(b) Describe in detai
varlanﬁe, and set forth vo
signs.

1 the sign(s) for which you seek a
ur reasons for requiring extra or over size

<%

.

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building and free-standing signs?

= 4

VII. Interpretation. n/a
(a) Interpretation requested.of New Windsor Zoning Local Law,
Section , Table of Regs.,
Col. .

(b) Describe in detail the proposal before the Board:

VIII. Additional comments: -
(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or



L

“upgraded and that the intent and spirit of the New Windsor 2Zoning is
fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
Screening, sign limitations, utilities, dralnage )

~ (See parrative attached hereto)

IX. Attachments regquired:
; X Copy of referral from Bldg./Zoning Insp. or Planning Bd.

X Copy of tax map showing adjacent properties.

- Copy of contract of sale, lease or franchise agreement.

X Copy of deed and title policy.

X Copy(ies) of site plan or survey showing the size and =
location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
Copy(ies) of sign(s) with dimensions and location.

Two (2) checks, one in the amount of $_31sq9 g9 and the second
check in the amount of $292(m each pavable to the TOWN

. OF NEW WINDSOR.

X Photographs of existing premises from several angles.

*F

X. Affidavit.

Date:__ July 11, 1994

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
presented herein are materially changed.

x’/gﬁ/
/(Applicant)
STEVE PREKAS

Sworn to before me this

15thaay of NNW , 199¢.
/5/ Jueadld Lo delhoths

XI. 2zBA Action: Comm. gx.fs 573/ 74

(a) Public Hearlng date:




mezvﬂ‘iaﬁfe Grantpd (

’(') PeStrlﬂtl°nS Or condl*lons-ﬁ*3~i‘“

"_"NO'I‘E A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF 'I‘HE PUBLI(‘ C )
N"HEAPING MINUTES WHICH WILL BE ADOPTED BY RESGLTTTION OF ZONING BOARD OF-
'VAPPEATS A‘I‘ A LATEP DATE. . - : O

. (ZBA DISK47-080991.AP)




V. Area Variance: #94-26 - PREKAS, STEVE Page 2b

(b) Applicant applied for and received a variance for 4 ft.
rear yard on April 23, 1979, together with 13,136 s.f. lot area,
100/150 ft. lot width, 35/49 ft. front yard variance,
0'/33/46'=79' side vard and 76 s.f. sign area variances for the
Dunkin Donuts Shop located in a C zone at the intersection known
as Five Corners in Vails Gate. The rear yard variance of 4 ft.
was insufficient since 27 ft. 2 in. was actually required because
applicant had only 2.8 ft. available from the existing structure
to the rear of the property line. Applicant is in the process of
refinancing his mortgage and now finds that the as-built survey
of the property is less than that required based on the previous
variances granted by the ZBA in 1983. A Notice of Denial of a
Building Permit application was issued from the Building
Inspector on 06/16/94 which referred the applicant to the ZBA for
the required approvals.

Applicant has operated his donut shop at the Five Corners
intersection since the early 1980's and considers his operation
to be an asset to the Town of New Windsor.

Applicant is now seeking 27.2 ft. rear yard variance, 15 ft.
4 in., maximum building height and 0.07% minimum floor area ratio
in order to obtain a certificate of occupancy for the structure.

It is the opinion of the Applicant that the Dunkin Donuts
Shop has benefitted the neighborhood and community and has not
been a detriment to the health, safety and welfare of the
neighborhood or community.

The requested variances will not result in substantial
detriment to the adjoining properties or change the character of
the neighborhood since the donut shop has been a successful
addition to the intersection for longer than a decade.

Applicant believes that the proposal before the Board w111
not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district since it
has actually upgraded the area.

Applicant believes that the requested area variances are not
substantial.

Applicant knows of no other feasible method available to
pursue which can produce the necessary results other than the
variance procedure.

When considering the proposal before the Board it should be
noted that the difficulty is not self-created since applicant did
apply for and received a 4 ft. rear yvard variance in 1983.
However, this figure proved to be an error since there ware no
specific dimension for the rear yard setback on the site plan
which was presented to the Planning Board. Applicant feels that
he actually went through the motions of applying for the
necessary variances at the time and was under the 1mpr3551on at
that time that he required a 4 ft. rear yard variance.

[N



‘POPu atlo fdensrty on governmental fa0111t1es.sﬂf

‘ The lnterest‘of justlce would be served;by allow1ng the:{;
‘grantlngfoffthe requested varlances.,, oo ;

: > For the;above reasons,‘appllcant belleves that the grantlngqf
‘uof the rear yard, maximum bulldlng height. and mlnlmum floor area

" ‘ratio varlances requested for the. ex1st1ng Dunkln Donuts Shop
will be. advantageous to the town.‘ 5 : ,




~ JERALD FIEDELHOLTZ ATY TEL Ng'.$145627880 © Feb 10.94 16:52 Ng.016 P.09

TOWN OF NEW WINDSOR

$55 UNION AVENUB
NEW WINDSOR, NEW YORK 12553

AUGUET 15, 1991

AFFTRMATIVE ARSBTRAGT. TNMC.
F.0. BUX 45652
NEL WITNDSOR, MY 12553

FROFERTY ABSESRED TO:  STEVE PREEAS, CLHO ACBLIS FOODS,. 1.
ROUTE 94 AMD ROUTE 800
NEW WINDSOR, NY 182553
GECTION 6%, HLOCK Ly LOT 11

DEAR SIR:

PLESGE FIHD EMCLOSED A COPY OF THE CERTIFICATE OF QUCUPANEGE st
TEGUED OCTORER &7, 19283 FOR THE ABOVE REFERENCED STRUCTURE .

FOUTE 924 AND ROUTE 300 19 OWNED AND MATNTATIMED XY THE STATE OF
MEVE YUORE .

THE ADDREBBEE 18 ALVIGED THAT NEITITHER STYATE OR LOCAL CODES

REQUIRE ROUTTHE INSFECTIONS QF FRIVATE DWELL ING BY CODE
ENFORCEMENT OFFTCERS. N0 INSPFECTIOM HAB BEEN MADE OF THE SURJIECT
FREMISES PFRICGR TO PREFARATION OF THIS LETTER. HOWEVER, THERE ORE
CHOL BUTLDING OREORING CODE VIOLAT TUNS  AEALNGST CTERE SURIEDT FROPERTY
(ON FILE TN THE QFFICE AT THIS TIHE. )

TITLE #% NYCRR REQUIFRES THAT A BROKE DETECTOR B TNSTOALLED PHTos
TO OTHE SALE O THESE PREMISES.  PLEASE SUBMIT TO THE FIRE
TNEFEGTOR AT THE AHOVE ADDRLSS THE BHULUSED AFFLDAVLIT OF
COMFLILANGE INDICATING THAT A SHOKE DETECTOR HOS BEEN INSTOLLED
AND 1% IN OFERATION.

MY CHAEL BARBCOOK
PUTLDIMNG  IMSFECTOR

I 2 md
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Appl}cctlon No _ A ; Permit No. -,-.aaé'l_/
Building Department :
T, TOWN GPBLiddW OF.. Alicr ARl

~erofers
(Address anG Telephonie Nymber)

' ' ’ County oI:._Q‘Ca..KZﬂ.C‘.,
Lomllon:_A/:M_QLd{/ /@l,ﬂ 4 F )@( SO0 )

Map No.: - Sectlon: wéj Block: / Lot: / /

Certificate of Occupancy

No... 97 | Dme&ﬁéﬁ/{/,'g/lgﬁf

THIS CERTIFIES that the building located at premises indicated above, coniorms

o
1

substantially to the approved plans and specifications heretofore filed in this office with
Application for Building Permit dated/ﬁym%‘?mﬁf, pursuant to which

Building Permit was issued, and conftorms to all the requirements of the applicable pro-

visions of the law, The occupancy for which this certiii)cjte is issued is /()f' o

__.....gemmgm.i ........... éfaft/(/y{>:4¢4/£5m(¢ "@w@ﬁzd.&b/f’u?{s
,.;7;:7,,@7..@..5,.1@,4/@,,:? ,;,,;ﬁ,,. S A S

This certilicate is issued to (A A5 A A7 PN

(owner, lessee OF ‘ehant)

of the aforesaid building. . /

(The Certilicate of Occupancy will be fssued only alter afiidavits or other competent evidence 1s
submiited 1o the Superintendent of Bulldings that the completion of the construction In compliance
with the State Bullding Construction Code and with other laws, ordinances or regulations alfecting
the premises, and In conlormity with the approved plans ond speciiications, A linal elecirical,
plumbing, heating or sanitation cerlificate or other evidence of compliance may be required before
the lssucmce of the Certllicale of Occupancy.)
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Javwyers "fitle [usurance (urporation

HATIORAL HEADQUANTERS
HCHMOND, VINGITIA

SCHEDULE B

[ ho lallowing oslalas, inlotests, dolucls, objnctions to tille, lions and encumbiancas and olhar mattets will be axcepted liom
tha cuveraga ol any policy o1 policies lo by issuad,

1. Delecls and encumbiances wtising ot Lecoming a lien alter the dato of the policy to Lo Issued, except as theteln provided.

2. Consaquonces of the exotcise and enlotcoment ot allempled enforcement of any governmental war or policy powats over
tho premises.

3. Any laws, 1egulalions o1 oidinances (including, bul not limiled o zoning, building, and envilenmental piotection) as lo the
uso, vceupancy, subdivision o1 inprovenient of the pramisos adoptud or inposed by any govornmeontal body, or the ellecl of any
noncompliance with or any violation thoieol.

4. Judgments agains! lhe insuted o1 ostales, iinterest, delecls, objections, lions or encumbiances cealed, sullered, assumed
ot agieed lo by or with tho privily of the Insured.

5. Tillo lo any propetly bayond fhe lines of tho premises, of tilla to areas within or tights or easements I any. abulling siteels,
wads, avenues, lanes, ways o waloiways, of the tight lo maintain thotoin vaulls, lunnels, ramps or any other stiuclure of
iiprovemont, unless this Conmitimoent specilically provides that sucli litles, 1igits, or easements ate Insuied, Notwilhstanding
any provisions in this patagiaph lo the conlaty, tha policy lo be issued, unless olhaiwise oxcepted In this Commitment, will insute
tho vidinauy tights ol accoss and eyross bolonging o abulling ownots.

6. Title to any personal propetly, whelliot lie siune be allached lo ot used In connection with sald premises or othaiwlse. (No
seaich hias beon made lor linancing statements axcept as miay havo beon otdated and 1epotled soparately.)

Hota: ltoms 1 tlrough 6 will not appoat in Schedulo B of the Policy 1l this Conunitinont calls for an ALTA Policy slice the
mallers addiessed by these ilems o provided lor elsowhoio in sald ALTA Polley.

Schaduio B ol the policy or policies (o bo issued will fuithor contain excoptions to the
fullowing mallers unless the same e disposed of lo tho satislaction ol the Company:

7. W the application Is ot insuwanco under a masier o1 blankel policy all itmes under this Schedulo B will be excepled liom
covergga in the Cetlilicale of lille lnsuionca lo be Issued heteon unless disposad ol 1o tho salislaclion of the Company on or priot
lo clusing.

8. The idantily of pailies at the closing of this lille should Lo eslablislied to the satislaction of the clossr and the allidavil
allached to this cetlilicale lilled oul, signed and swoin lo. T

9. Deeds and miorlgages niust conlain the covenant requited by Seclion 13 of the Lien Law and such covenanl musl be
absolute and not conditional. ho covenant Is nol tequited it deeds liom tolerees or olher persons appolnted by a court [or e
sole puipose ol sefling propetty.

10. When tho ransaction is an assigamant of atuotigagn or other lion, an ostoppol coililicale exectued by the owner ol the lse
and by the holders ol all subsequont encunibiances simust be oblaliied. Whon the lansaction Is a moitgage, the amount aclually
advanced should be 1epoited lo tha Company.

1. Deleclts, llans, encumbiancas, advatse claiis or othar wallets, il any, ciealed, fist appearing Inn the public records or
allaching subsequent lo the olleclive dale linteol bul piior lo the dale the proposed Insuted acqulies lor value ol tecord the eslate
otintetast ot moitgage thetoon coverad by this Commitmont,

12, ]l the present transaction consists in wlhiole o1 in pait of a conveyanco ot lease by a cotporale grantor of lessor, isre must
be ¢’ Mpliance with Seclion 909 of the Business Cotpotation Law. Wo will requite the wiillen consent lo such conveyance or
leaso by all ol the holders of tho oulstanding shates of the said corpotalion and the Insliument an closing should so tecile. In llou
theteol the consent ol the holdets of two-thitds ol all vl the oulstanding shares entilfed to vole thereon oblained al a meellng duly
nolices and called lor tho puipose ol ablaining such cunsent In tha manner provided lor In Seclion 605 ol the Buslness
Corporation Law Is 1equostod and the lustiumont on closing should so tecile.

It neither ol the abovo is obiained, then, the prools showing the basls upon which the conveyances ot leass Is to be made must
be submilied lo counsel prior to closing.

13. Il the present transaction consists in wholo or i pwit of e making ol a now moilgage there must be compllance with
Seclion 911 of the Business Coiporation Law. Wo will requite a corlified copy ol tho resolution of the boatd ol dliectors of any
cotporala totlgagor aulhotizing tha malking ol said motigagn.

Prool musl also Lo shown thal the consent vl stockhulders ol the morlgagor coiporation is nol 1equited by lis ceilliicats of
incotporation or amendments therelo lor 1he imaking ol said moilgagu.

The motlgage should contain a tecital showing thal it was mado and exoculed putsuant lo the resolution ol the board of
directors ol the moilgagor,

14,4 this Commilmant tequites a conveyanco of the leo estate and the conliact Whistelor has nol been subnillled lo the
Company, it should be luimished foi conslderation prior lo closing.

(Continuad)
PPage 1 of Schedule B
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SCHEDULE B (Contmued)

Commutment No

‘NOTE: ,The County Clerks requlre that all documents submltted for
S recordlng must be SLgned in black lnk.\

. ' NOTE: Thls company has recently suffered cons1derable delay and

‘ ' expense in recording instruments due to the rejectlon of
‘3xuncert1f1ed checks by various County Clerks. By reason

- thereof, any check. made payable to a County Clerk (other than

- ..the Orange County Clerk which has a .$500. 00 llmlt) in excess of
.81, 000 00 must be certifed funds.\»

91-88NY REV, 7777 -




Mortgagor STEVE PREKAS

"‘yers "Titte Jnsurance @'poraﬁf o

NATIONAL HEADQUARTERS
RICHMOND, VIRGINIA

MORTGAGES

Commitment No. 94 1117

Mortgagee CONTROL DATA BUSINESS CENTERS, INC.

Amount$ ‘$300:;000.00

Recorded +#August 8, 1983

‘ASSIGNMENT OF MORTGAGE

Dated “Aiigust::4,1983

Liber - Liber 1878 mp 57

X

COMMERCIAL CREDIT SERVICES CORPORQTION, f/k/a CONTROL DATA BUSINESS

CENTERS, INC.
to

BENEFICIAL CREDIT CORP.

Dated: February 28, 1986

ASSIGNMENT OF MORTGAGE

BENEFICIAL CREDIT CORP.

to :

CHRYSLER FIRST BUSINESS

'..Dateds March 13, 1987

Liber 2765 ap. 1

Recorded: April 22,

: 1987
Liber 2627 ap. 340

CREDIT CORP.

Recorded:, July 30, 1987

Assigns Mortgage in Liber 1878 mp. 57.

Mortgagor:
Mb;tgagee:

Amount: $7,601.13.

Recorded:- March 18,:199

Form No, 81-88NY REV. 4-88
035-1-088-3103

STEVE PREKAS

CHRYSLER.EIRST BUSINESS CREDIT CORPORATION

k Kk % Kk % %

&Y,

Dated: .February: 20,..1992 . ;

L%h&ﬁﬁé%%%gP; 55

Page 3of ScheduleB .
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NATIONAL HEADQUARTERS
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Codimitmentﬂ No. 941117

 Diagram of Tax Map o
| | Gy |
Town New Windsor
"Village - |
l‘quough
cmmw‘ Abrange
Sectjoﬁ ’693 F‘V Block »'1" o o V‘Ta)‘(‘Lot ’1'1‘ | Ward
‘ Scho‘ol/.bis‘t Newburgh Clty " : v°|u‘mef | o
AssessedValuauon B - Land$ " $33 600 00 Total$ $162 200 00

, ‘ Bus. Imp. Exemptlon #47600: $12, 800 00 Net: $149,340. 00
Aseessed ln'th‘e name of STEVE - PREKAS :

TAXES ASSESSMENTS WATER RATES AND SEWER CHARGES
whlch are lienson real propeny '

1994 State, County and Town $7 112.27 PAID 1-31- 94
1993-94 School $2 215.89 + penaltles & interest = $2,602.61 OPEN

Payment in full by certified or cashler check to Comm1s51oner of
Flnance

1993 State, County and Town $6,761. 36 PAID 2- 23-93
Sewer and Water if any, recelpts to be produced.

‘Unless there is a final readlng or an up to date receipt presented at
' closrng, Policy will except all water, sewer and garbage charges.

Recent payments of any open 1tems returned on thls ‘tax search may not
-yet be reflected on the public records. THEREFORE, PLEASE REQUEST

THE SELLER OR BORROWER TO HAVE THE RECEIPTED BILL" AVAILABLE AT THE
: CLOSING. -

Thle commitment Includes only such unpaid taxes. assesuments, wam and sawar charges and any open of unfedeemed tax sales whdch are lndexed. as ol lhe date:
of this commitmant, against the abova fot on the official lax ledger sheets of she tax office of omcet searchad: No mponslblmy 1s assumed for | any error or omission.
on these shesls, nor for any taxes levied alter the date of this commitment, Proposed assessments reported hereln afe for Information only and no responsibllity ts. .. .

assumad by the Company for the accuracy of camplatenou thereof. if A Tax exempxlon s noled above. sameo, wlu to;mlnam on me data when p(emsles are couvevﬁ
by the certiflad owner, and the full tax rate will tharaupan be relmmed T . : . .

- NOTE: Somo of lhene Ilems may have been pald. bul lho paymem no( ollk:lally poaled

;FounNo.e1aeNY :

 Page 4of Schedula B
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‘ NAHONALHEADQUARTERS
' ‘ RchMOND VlRGINIA

" ".SCHEDULE B (Contmued)

Commltment No
CONSOLIDATION EXTENSION AGREEMENT

L CSTEVE PREKAS

‘ “with’ ' ' T '
o .CHRYSLER FIRST BUSINESS CREDIT CORPORATION A S '
Dated. February 20 1992 . C Recorded‘ December 18, 1992

leer 3724 cp. 257

Consolldates¢Mortgages in leefﬁ1878 ‘mp:57: and leer 4223 mp. 55 to

ffofﬁ~a"é1hgle‘llen of $200, 000.00

* ok k * * *
Movr.;'i‘:gagozl"', STEVE PREKAS - ,
Mortgagee. CONTROL DATA BUSINESS CENTERS, mc. - o
, Amoqnt $3¥¥ﬂ%@mﬁﬁf: o o "*C Dated. Aprll 6, 1987 . ‘
B :Rec‘:orded:f Qgg;g. f’&lﬁfﬁ%rgm o nileEriseT TR 127 - @

SUBORDINATION AGREEMEN‘I'

CONTROL DATA BUSINESS CENTERS, INC.. N/K/A COMMERCIAL CREDIT SERVICE
CORPORATION : ' B o
' w1th s

CHRYSLER FIRST BUSINESS CREDIT CORPORATION

Dated: November 20,A1991 » Recorded. ‘March 18, 1992
‘ - Liber 3576 cp. 142 ‘ '

Subordinates Mortgage in Liber* 1907 .Mp . 727 to Mortgages in leer 1878
mp. 57 and Liber 4223 mp. 55.

- NOTE: All the terms and. condltlons of the mortgage noted hereln are -

not. set forth. The: appllcant should acqualnt hlmself Wlth such‘5~
facts before closxng tltle. ‘ ;

Foml Ne. 9\ -B8NY REV. 7 77 I
0351 086 31021] Lo

Con;inﬂa(iqﬁ Q[-Sghéaﬁlé B ot
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For use whery Franchives lessc
from-third party tessor,

DUNKIN' DONUTS OF AMERICA, ING, ¥ .
LEASE OPTION AGREEME.NT < .

[ . t o i

AGREEMENT - muge this . Tt o guy or _August 199 by and

betwewn STEVE PREKAS i . -

- residing. P ersiienIith pringlp

ottieee ot 3 Wardan Clrcle, Newburgh, New York - . {herelnatinr

(e101783 10 as “Lossor") ; DEMOSTHENES DONUTS, CORP. - i "

- - Ngu.york — ~ VOIpPY 1 with pri rl

olfices ot 674 Broadway, Nevburgh, New York (hereinativr !

relerred to us "Lewses™) ;#nd DUNKIN'DONUTS OF AMERIGA, INU,, Mn”cnv“ﬁ‘ corporetion whi priacipe!

otfices ot & Pacelis Ferk Ortve, PO, Box 317, Rendulph, Mesenchivewils G738 (hereinalier relerred lo us
*Ounkin').

Losaor has agreed 10 leuts 15 Lessee promises tocates ot N/H/C Routes 94 & 300, * AgCITaLe
(valls Gate) Hew Windsor, Hew York !
for use Dy Lesses 88 8 DUNKIN' DONUTS BHOP ynder s Franghiye Agryement betwsen Dunkin', a3 frenchitor,  +
»ng Lesses, 8¢ Ttanchises. A copy of the Lesse deted __AUPY ——— 1} between Lessor end Levsey

(1he “Lsaye”) 1o atluched hieieto &8 ExNILIt A, This Lense Option Agresment Is ¢ntered Into In connection wih
Dunkin'y ypprovel of the ebgve iocelion sv &8 DUNKIN' DONUTS SHOP snd grent of # frenchise to Lessse. s *
Intend ed 1o provide Dunkin® with ihe opportunity 1opreserve the premises e s DUNKIN' DONUTS BHOP_should
the Lease or the Franchise Agresment be terminaled, and 10 sssute Levsor thet If Dunkin’ exvictsyy the 9pNON
herein contained, eny deleuits of Lessss under the Lesre will be cured by Dunkin' defore It Lshes posressionof
the premizoy. -t . B

NOW THEREFORE, INCONSIDERATION OF THE MUTUAL CONYENANTS HEREIN GONTAINED,AND
'FOR OTHER GOOD AND YALUABLE CONSIDEZRATION, IT IS AGREEO AS FOLLOWS;

1 Lessor shefl mailto Dunikin' coples of sll notices of deteult [t glves to Lessws conouttently with giving sueh Oeteutt of L spsry

noticet 19 Lessry. M Lessew folle tu gure ey defeulis within the peilud epwcitiod in the Leses, Lessor shetl give under Lesey
-Dunhin’ tmmediste wiitten noticy of thal faot end Lysvor oheli thereupon olfer to Dunkin' (sa8 Dunkin' ehellhaye)

he sight 10 sccept eliter #n seslgnment vl thy Leesy or & nyw lyssy gontetning the seme fesms end condilions ee

the Lynse, whichever Dunkin’ electy. If Ounkin' stvcis io cuntitye thy use uf the premives sves DUNKIN' DONUTS

SHOP, unger sn sweignmynt of the Lysye or & new juesy, {tslsll su nutily Lewsur ins wrlting wilhibi thisty (30} ers

stter it hes recoived wrilten notioy Trom Lesdor epeoitying the Selevits Lesess has Iniled 19 cure withinihe period

specified (n the Lesse. Upon recelpt of suoh notics trem Dunkin’, Levyor shell prompily wapculs snd dellver to

Dunkin' an avsigninent of the Leass or & new tupse, whichever Dynkin’ requesty, end shell deliver to Dunkin®

possswion of the premisye, fryy and olysr of eny rights of Lyvyey or any third party. Oynkin', belure tehing

povsession of \he premlizes, shell prompily cure the defaulls speci{ivg by Lessor inftv notice to Dynkin’ endshell

oxecuie snd deliver (o Lessor its scceptence of the svsignment of Lesws o7 0 (he new lesss, v the cese mey b,

2.1 ihe Franchlsy Agrosment beiwesn Dunkin' angLesses(s terminsted lor sny resvon during the tecm of the Termingllon of
Lonve or pny extension thereof, Lessee, upon the weltien request of Dunhin’, shell sssign tu Dunkin' sl of iy eight, Fronchise
title ond Interest In ynd 10 the Le! {{ Ounk(n’ stects 10 sccepl the Agrgemynt
9ive Lnosey snd Leasor wrfiten notice of ite election to scquire the | hold intvrest, Lessor hereby coneents o ’
the assignment of the Lesss Irom Lessae 10 DUNRIN', BUR[LT 10 Ledsew’y snd/or Ounkin's curing any delevite ol
Lessen under the Luase defore Dunkin' tskes possorsion of the premises. Alternalively, In 1he qvent ol ¢
termingiron of the ¥renchies Agrevinent, Qunkin’ miay vfect To snler into 8 new lesse with Lessor ¢ontalning the
seme tyimy wny conditions a3 the Lunse, Upon Lessor's recelpt of writlen notice from Dunkin’ s9viding Lessor
st Dunkin' electe to enfer into @ new teese, L9340r ¢hell vaocuie and deliver such new leuse 19 Dynkin for Iis
acceplence, Lensorand Lesses shell deliver posryesion of the preniives 1o Dunkin', free end ¢lepr of oll vignts of
Lustve ur thitd pailve, vubjeci to Dunkin'y curing ’ny defeulls of Lesses, undsr the Lesse end execuling sn .
accep ol the ssalgnmept of Leess o1 ilie New lvssw, as thw cave may by, '

3. Lesave hwiwby Juslgnetos Lussor end Dunkin’ es ite sgenie 10 92 4¢ute Any snd oi documents, egreementy Ounerel Protislor
#nd 10 twhe Il s0lion av.may be necesiery of desinsble (o offectuate the sssignment o1 the Lussw snd the ’
retnquishment of any anc el of Lesewe'y rights thersunder In 1he event of Lesssy’p felture lo tmely cure defeuits
yunder ihe Leass or of tarminalion of (ne ¢ vy Agresment. Leesor end | esany agrew not 10 smend the Lessy
excepl with the peior written oontwnt af Dunkin', Levase.(urther sgreey to peaceadly and promplly vecete thy
Prenwsee 81 Lo reamore ity pyreons! property (herefrom 8t the written mquest o1 L essor of Dunkin' vponLessoy's
fellure lo timely oure defavity under.the Less9 or upon the istminstion of the Frgachise Agresment, for sny
resson. Any property not 3o removed by Lessve within ten (10) days [9liowing receipt of such writien notice shall
e deciney sbyndoned by Lysave, Dynkin' shall not be required 1o cure detsulls eng/or lo begln puylng rentuntit
Ylivery (v if uf pueseseion gf she premives, (1o ¥nd closr of any of Lyssve's Fights or rights of thisd parties, i1 1§
becomes nncosIRry for Levsor 1o pursveiegel action towvict Lesses in order to ¢elijerpospunsionofthe premiyee -~
19 Dunkin’, Dunkin' ensif, 81 the written renquest of Lessor, pay int sscraw smounte necessery 19 ovre the
defeuils. pendling Yelivery ol the premives 10 Ounkin', (1L 93301 (3 ynedIv o deliver mopiomlns 10 Dunkin'within
(8} monttis from (he dats Dunkin‘ notllies Lesser ol ite slection 1o conlinye tho uve of thy premises 338 DUNKIN'
DONU S SHOP, Ounhin' shall have the tipht st eny time therestter to withdrawity election to acquires leasehold
Intvrost In the premi pon alt » ¢ by Dynkin® in eacrow, fogethes with Inlerest earigi
thereon, shall be mumo'd forthwlth to Dunkin'. L eases shsll remain liabie for sitol 1te pbligetions under theles 2
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natwithetending the sssignment thereo! to Dunkin' or Ihe sxeculion of & New Iswee Detween Dunhin' end the

_Lwssor and Dunkin' shull de entliled 10 recover from Lesver ail amounts |t hpe peld to Lsusor 10 cuie Lesved's
orlaults undar the Lease, Dunkin' may essign wilhout recourse its tights under this Lesse Option Agrewment or
s ghts under the #3signmaent of lesse or the new Jease without the consant of the Lessor or muy sudiel Ihe
pretntes or any pert thereo! wiihout the convent of the Leasor: provided, however, thet In the case of sn
ALUGINSNL 1IN0 83819000 shel{ 4xecute 8nd Jeliver 1o Lessor an sssumplion sgrasmaent by which assignes sgrees
W0 yviume the Lears or new leave &nd {o OBISTVE the lerms pnd di and ments on the peri ol Lesves
W Lo purformuod under the Laass or new fuase, 88 thy case may be. Allnotices homunuo( shelibe by certifivd mait
1o the s0diesees herein describad or to such other eddrepves v 1he pertivy Neréto mey, by written notlice,
nstruct Chat notices he given, .

4.111he Leose i3 termineted or the Frenchise Agregmentis terminpted and Dunkin’ doss notelect 10 continye

the locetion ws & DUNKIN' DONUTS SHOP, Letses agrees 1o de-igentily the premises se s DUNKIN' DONUTS

SHOP and 10 promptly remove sign, decor and other items which Dunkin' ressonsdly requests de removed s¢

being distinclive and Ingicetive of » DUNKIN' QONUTS SHOP. Dunkin’ msy enter vpon the premieas without

boing gullly of trespass of fort 10 effwct such de-tdenfification if Lesvor or Lestes 8ll to elfect such de-

wgentificption within ten (10) Says alter 1he terminstion of ine Franchiss Agreement or Lease &nd mey biil Lessor
_8naror Lesses (o1 its reasonsble costs and expenies In efiecting de-identlfication, .

S This Lyase Option Agreement shall run wiih the 1and snd be dinding upon the partivs herelo end thelr / Remedies snd
svecessory, aasigns, execuiots snd wdminisirstora end representsiives. The rights and obligations herein Additions!l
contuined whall conlinue, notwithstending chenges (0 the persons or entity thet may hold sny feasehold or . Provistens
ownership In the 1and or bullding. Any perty hersio mey record this sgresment or 8 memersndum hwreof, Any
patly hetelo may week squitavle relief ot injunclive reliet Inclyding, withovt imiiation, specilic perfermencd for
sclusi of threatened violsllon or non-periormance of thie Agreement by any othes party, Such remedive shall be
I1n 8cdition fo ail other 1ignts provided {or in this Lesse Option Agrsement or by lew,

: IN WIINEES WHRREOF, THE PARTIES HERETO HAVE HEREUNDER CAUSED THIS L EASE OPTION '
AGREEMENT TO BE EXECUTED THE DAY AND YEAR FIRBY ABOVE WRITTEN,

0
¢ .

. . ’ . (LEASOR)
T , s:%r. T Mo "5—““.
DE|

MOSTHENES DONUTS, CQRP,  (LEBGEE)

ATTEST!

e

REPORTRY

locetion is Section 68, Block 1, Lot 11.

Pleaso’ voturn recorded docyments to; Douglas A. Kyaq Jr.
DUNKIN® DONUTS 0!‘ AMERICA, INC.
.. U4a UYoullyow tHoud
' North Brunswiok, New Jersey 08902

g L Ll et
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¢ g (he sssignment thereof (o Ounkir of 1he OAoeuﬂon of w new tessy’ ul*.‘n Blnkid! Sing the

: u.wl nd Dunhin® shell L' eatilted 1o (ecorer Trune Leyowe olt smovnty It hee peld to Levewr (voure Lovswe's
deteuity undyr the Lewsy. Ounkin' may e90ign withou! (ecuuree e riylite under thie Lesse Opllon Ayieoment vy
ity nghts under the assignment of levse or the new lesse withoul the consent of the Lessor or may sublet ihe -

. prennbes OF sny part I wlthoul thw ol the Luysur; provided, howeyer, thet In’ (e care of »rv
. s3nyntient, the sssignes théllgascute end deliver to Lesaor an aysymption gree; vv.wmcn gr luun
717 0 ¥13Ume Iy Leate Or few lease NG 10 obserye the terme ng ond {p'on Ihe part ol Lessee

*19 Ge perlormed under the Lypee Of new luxsy, #y the cerw msf be. All no\lwohouundu shallbe by centified msil
10 thw 30dretses herein Jdescrided or:lo such other wouuu » the pmm hereto mey, oy wiitten no"co
- 'mlwcl net notices be ghven, ".

; ' ) I L : o Mihy lq-u s terminsted or lh- ﬁunehlw Apuvmnnll- lumln-lvd-nd Dunl'n dwvnv‘cl-vl tooentinge
. o : t T . 1he locatiun ss & DUNKIN' DONUTS $HOP, Leysps sgress to dy.identify the premivey ps ® DUNKIN' DONUTS
SHOP any tu prumptly ternuve slgns, vesur end vilivr Herme whivls Dunhin' rews:
Yeiny awstinctive snd indicative vl ¢ DUNKIN' DONUTS SHOP, Ovakin® meyenter upvu the pum(on without
- baing guilty of trespass o lort 1o qliect such de-identificstion il Lessor or Lesses fall 1o aileqt wuch de-
19eniificshon within 1en (10) deys alter 1he termination of the Franchise Agreement or Lesvs and my billLessor /
snaror. uun tor Mv (eeyonpbiy Gote md upvm" In -lfvsllny w l-lvmmuﬂon . "..;

Vo

S, nm l.uu opuan Agrewment on-n run with the lend -nd by blndlno wpon lh’ pmlu hereto end their Nemedtes ane
v ore g’ Inistretors end .fepresenetives, The rights end gbilgellone: heeein Additionst
coniuined shall continue, not ding changes in the petsons or wntlly m-w mey hold any leseohold or Provislony
owneronip 1IN ine {Ing of ByliYing. Any pmy heretg mey recurd thiv og n1or 8 memosngum hered!. Any ' =
porty hurelo mey seek equiladle relie! or Injynciive rollef incl iding, without , speciile pyrformence tor
#ctupl or inresiensd orn 101MEN0e O thig Ag oy any other perly, Gven remedive sheli by

"1 gdotion 1° m qlhcr ugmo provluw {or In thte Lesse Opllvn Agmmom or By taw.

LN wmqsss qunEOF TME PART!E' MERETO HAVE HENEUNDER OAUB!D THIS LU\SE OPTION
AGHEE MENt TO 8€ EXECUTED THE DAY AND YPAR PIASY ADOVE WMTTGN. .

n, Ky, ‘.lr,‘ .
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. Please veturn recorded documents toi Douglss A'.“Kyda Jr.
. . : L o ‘ ' DUNKIN' DONUTS' [ MCERICA 1xe.
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o e e—— — 176 MAIN STREET - 'G'OSVHEN, NEW ?QRK 10924 -« (914) 294-5428 |
o . L . o FAX # 294-3894
~ ABSTRACT i A 42043098
" CORP. - | |

3/04/94.

- Jerald Fiedelholtz
. P.O. Box 4080
*fNew Wlndsor, NY 12553

1RE. 'STEVE. 'PREKAS and EKATERINI PREKAS Wlth MIDDLETOWN SAVINGS BANK
”‘ Tltle No. 941117

‘Dear: Mr. Fledelholtz:

‘ Enclosed herewith is rev15ed schedule B 1nclud1ng the survey _
« readlng and. revised descrlptlon for the above captioned transaction.

, , Please affix this letter to your title report and consider
‘lt a part, thereof. .

" Ver

truly rs

OHN W. CALLANAN
Associate Title Counsel

 JWC:me
enc.

‘cc: MacVean, Lewis, et al.




NATIONAL HEADQUARTERS S
RICHMOND VIRG|N|A . e

SCHEDULE B (Contlnued)

Commitment No

T 941117M:f"‘
&DESQRIP?ION&;? S

' :‘hAll that certaln 1ot, plece or parcel of land, s;tuate, lylng
.and belng in the ‘Town of New Windsor, County of Orange and State of
g tNew York bounded and descrlbed as- follows.~ :

S Beglnnlng at the lntersectlon of the westerly llne of New. York N
 State Route 300, (A/K/A Temple Hill Road) with the northerly line of
New York State Route 94, thence along the road line of New York State.

'Route" 94, South ‘75 degrees 10/ 00" West 77.10 feet to a point, thence
‘along: other lands of Prekas; North 14 degrees 507 00" West 90.00 feet

“to a“point, and contlnulng along other lands ‘of Prekas, North 31 degrees
06/ 00"  East . 119.45 feet to-a-. point: marked by a ‘found iron plpe, thence
*along the roadline- of ‘New ‘York State Route ‘300, the three following
courses: (1. South 55. degrees 34/ 32" East 15. 75 feet, (2) South 17
degrees 41’ 00" East 123.00 feet ‘and’ (3) South 18. degrees 26° 00" West

' 45.80 feet : to a’ p01nt on the northerly 11ne of: Route 94 and the pOlnt
of beglnnlng.-,, S oo

Form Na 91.8BNY REV, 7. 77

+036-1-088-3102/1 e Qohtlnuéﬂoﬁ ot Stv}héd_ulq,_,‘ ‘




15,

16.
17.

18.

~wyawyers 'Jitle [nsurance (grporau... 2

NATIONAL HEADQUARTERS
RICHMOND, VIRGINIA

SCHEDULE B (Continued)
CommitmentNo. 941117

Proofis required to showthat STEVE PREKAS

has (have) not been known by any other name(s) in the 10 years last past, If that (those) person(s) has (have) been known
by another name,-all searches must be arnended ‘and run against such name(s) and title Is subject to returns, if any, on such
amended searches. -

Rights of present tenants, lessees or parties in possession
TMmemnmmm%ommﬂwwmnummemwsdmm&mwhwJu%aMaxwmwmmmwMan
separate page 4 of this Schedule B), easements, conditions, restrictive covenants, judgments, mechanic's liens, other
liens, encumbrances, defects and objections to title. (Coples of any restrictive covenants, easements or conditions are
attached):

and other matters relating to taxes which have not become a lien
up to the date of the policy or installments due after the date
of the policy. Neither our tax search nor our policy covers any
part of streets on which the premises abut.

19. The exact acreage of the premises herein is not insured.

20. Rights, if any, in favor of any electric light or telephone

company to maintain guy wires extending from said premises to
poles located on the roads on which the premises abut, but policy
will insure, however, that there are no such agreements of record
in connection therewith, except as may be shown herein.

21. Underground encroachments and easements, if any, lncludlng pipes

and dralns, and such rights as may exist for entry upon said

premises to maintain and repair the same, but policy will insure,
however, that there are no such easements of record in connection
therewith, except as may be shown herein.

22. No title is insured to that portion of the premises lying in the

bed of any street or roadway.

23. The mortgages reported herein must be properly. dlsposed of at or

prior to closing.

NOTE: If the mortgage to be satisfied is a Home Equlty Loan, the
Title Company requires the following:

(B) Proof that the Lender has received ten (10) days written
Notice prior to the date of closing that the account has
been frozen;

(B) All unused checks must be returned at the date of closing to

the lender.

24. Grants in Liber 717 cp. 92; Liber 743 cp. 222 and Liber 918 cp.

16. Policy insures that same will not interfere with the use and
enjoyment of the premises for residential purposes.

Form No, 81-88NY REV. 7.77 ‘ ‘ \ ; _ o :
036-1-088-3102/1 » , . ‘Page 20of Schedule B

Our policy does not insure against taxes, water rates, assessments
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S '.f_amuuoﬂp:vmqunyl‘; R ‘ A
' scHEDULEB(Continued)
L 'i””'“ vC9mmhmémN6«; ‘941117

Sﬁﬁjéctfﬁd-é;teﬁébrary;éaSeméntfaé desciibedgiﬁ'Final,Qfdér‘Nb.

Survey made by Francis E. Whitaker, dated February 26, 1994 shows
Concrete’ curb. located off the easterly and southerly side of

" “premises:

fFEr”ihfbtmatiéh-opiy %'U,C;C; Einanqihg4stétement‘#1052/92fFiled
“in-the Orange County Clerk’s. Office on March 3, 1992. Chrysler -
' First Business Credit qupq:ation (Securedfparty) v. Steve

. Prekas, .(Debtor)

- 28.

‘“ M29.V k %
”'"ffﬁibgff3427 cPfL95rT‘g"

30.  Assignment of hééses‘and?Renté7£o Chgysiei First‘BﬁsineSS'creditrr

32,

~¢Léﬁéé§d§fidn Agréeméht,betWeéﬁ'Stéié~Prékas,and Demosthenes Donuts =

”,.ccrp@;déted*August‘4;ﬂ1983,°record¢d‘Deégmbér 7, 1983 in Liber
7?;!226919Q;11175ﬁﬂ‘ T o S

- Assignment deLeaéeS:and_Rehfs tofThé‘Béhk’bf"Newﬂquk'recorded in

. Corporation in Liberj3576hcp57162.j e ’
31;;TNéticegéfihpﬁrdpriafionfby,NéinQrk‘Stateﬂbeéértmént of
. . Transportion recorded in Liber 3224 cp. 23.. &

'PfemiSéSihéxéin are listed;ésﬁpartiaily.ékémptuf£OM‘taxétion at

‘the present time, but may be subject to discontinuance of such

exemption and possibly the restoration of taxes by reason of

 prior transfer of title from an exempt owner. Policy will except

the provisions of Section 494 of the Real Property Tax Law, as

~ amended ‘by Section 302 (3), 520, amending.Section 494..

33.

Atféntion is called to the fact thatjany,insttument'pbvering
premises in the State. of New York must be endorsed with the
Section, Block and Lot of the Tax Map of the City or Town in

~which the premises are situated before it will be acceptable for o
‘recording. . P ' S e

' NOTE: fMunicipal‘sea:chés,are atiached'herewith.

mNo, 91-88NY.REV, 7:77." "
+088-3102/1 - IR

NOTE: Fléod'Certificatibn‘isfattéched’hg:ewitha

Gontinuaton o SaisduleB




Igwyers '_[He Insurance @pora n
. NATIONAL HEADQUARTERS
RIGHMOND VlHGlNIA :

SCHEDULE B (Contlnued)

Commitment No.

' NOTE: The County Clerks reun.re that all documents submltted for
o : record:.ng must be’ signed in black ink.

"NOTE: This company has recently suffered considerable delay and
- "' ' .expense in recording instruments due to the rejection of
. ,uncertJ_fJ.ed checks by various County Clerks. By reason
thereof, any check made payable to a- County Clerk (other than

 the Orange County Clerk which has a $500 00 lJ.mJ.t) in excess of
§1, 000 00 must be certifed funds. . ‘

Forim No. 91- 8BNY REV, 7 U '
035 1 085 3102/1 '

* " Continuation of ScheduleB .



ATTACUMENT I

Prekas

11. SPECIFIC CONDITIONS WHICH APPLY TO YOUR LOAN CON'T.

a. It 1s understood that, in the -event the borrower(s)
prepay the entire amount of the loan during the first
year, a prepayment penalty of 1% of the original amdunt
of the mortgage is required. After the first year, the
borrower(s) may prepay the entire amount of the loan or
any portion thereof without penalty.

b. .~ It is understood that rent rolls on this .property will
be submitted to Middletown Savings Bank annually.

c. It is understood that a current financial statement,
including income and expense, and a current rent roll,
if applicable, on this property will be submitted to
Middletown Savings Bank annually. ,

sscommitwenttis. subJect ‘to Rent Assignment(s), both

before the closing, of a satisfactory ©Phase I
Environment Assessment Report performed on the property

by a local engineer.g. We suggest asking either William

// ¢ L+ Going & Assoc tes, ‘Inc., 43A Koblet Drive,
Ad:dkdL:15%<NY 12589, Telephone No. (914) 895-5448 or

Silvers .Engineering, 26 NorthisSkreet!, Middletown, NY

10940 Telephone No. (914) 343-0781 or Eikon Planning

and Design Corp. P.O. Box 469, 221 High Street,

(:i) This commitment is subject to our receipt, 10 days

) ///, Hackettstown, NJ 07840, Telephone No. (908) 813-2323
'67:> to perform this assessment. The expense for this
%%-g. report will be paid for by the borrowers. .

is-:commitment is subject to our: receipt, at. closing,
’g;e;recent letter_ﬁromwghe Building . Inspector, in the
1. 4 that there are ‘-no -code
nédonnection With “the- building on

101 nghway Rowte/9%? NewﬂWindsor, New::York:.

gggqgimage;gmqgggwq@;$ggg,qpogoo;.and the vehicle loan
“and. two, s's" Loans;  in' ‘the approximate -amount of

$50 0 .plus”any accrued interest, will be paid at
thﬁwgémeﬂbfnyheGglog}ng.

h. Lender's attorneys' fees for this loan will be
determined by Lender's attormeys'. Please contact our
law firm which 1s indicated on page 7, Section 13
CLOSING REQUIREMENTS of the commitment for the fees.

'9992 U S.wIndividualllncome Tax»Returns ito. be

&3¢§199L“and
% -’:;“:;.e» ; { ;... ; P:ekas and

. g {aﬁ%&ﬁﬁ;ﬁ,‘mandwls9»9»2«*%‘*'«*411“"64““5@*%@ ‘crome

& ﬁ&.«%&«?fﬁ euiehesniigde

ks 1 H0 rHannS;

A

u$and future, of all “tenant(s); enforceément. of:
' contlngent -upon, the .discretion of -

RREQPELate,

.is- ‘understodd ' that. the: First Mortgage~ in the

<



AGENT FOR

Aagg%ﬂ - o . LAWYERS TITLE INSURANCE COM!’ANY

(MR e ABSTRACT CORF. iR
“ ) : . D ‘ . ,‘ i ' ,"/ ?{;}E )

176 MAIN STREFT GOSHEN, NEW YORK 10924 * (914) 294-5428 * FAX # 294'-3894

»

SERVING ORANGE, ROCKLAND, SULLIAN, ULSTER AND UPSDHE COUNTIES

. CHARGES .
TITLENO. 94 1117 | | 1. MORTGAGE INSURANCE ($325 000. ) m
TO:  Jerald Fiedellioltz, Esq. 2. FEE INSURANCE ($ )
570 Fox 080 3. SURVEY INSPECTION
New Windsor, NY 12533 4. MUNICIPAL SEARCHES | 9s. oo
5. MISC. CHARGES c/o Charge 75. |00
RECORDING CHARGES: |
94 - 1117 - ( ) DEEDS
RE: Prekas With Middletown S.B.. () MO‘vRTVGAGES
— () MORTGAGE SATISFACTION
( ) POWER OF ATTORNEY
() MORTGAGE ASSIGNMENT
() B/LAGREEMENT
REMARKS — SPECIAL INSTRUCTIONS | ( ) Flood ~(" 35. |00
MTG TAX — (DIRECT CHECK) l'\MOUNT: () Envivommental | : 55100
TRANSFER TAX
'MORTGAGE TAX "y
‘ RECEIPTS AMOUNT MORTGAGE TAX
CHECKS: BURMEMBSRER Veriable Rate %ﬁ
ESCROW ¥’ /7. 3
TOTAL
+ CASH: ‘ o 'CLOSER
TOTAL —>ja
| | DATE
BILL: o .~ FOR THE FOLLOWING:
, NAME |
ADDRESS

. Cinsing Sl‘rn'f,r'mnnl'
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LwyersTtle Insurance Oporatlon

NATIONAL HEADQUARTERS
RICHMOND, VIRGINIA

N

COMMITMENT FOR TITLE INSURANCE
Issued by

LAWYERS TITLE INSURANCE CORPORATION

Lawyers Title Insurance Corporation, a Virginia corporation, herein called the Company, for a valuable con-

sideration, hereby commits to issue its policy or policies of title insurance, as identified in Schedule A, in favor of the
proposed Insured named in Schedule A, as owner or mortgagee of the estate or interest covered hereby in the land
described or referred to in Schedule A, upon payment of the premiums and charges therefor; all subject to the
provisions of Schedules A and B and to the Conditions and Stipulations on the reverse hereof.

This Commitment shall be effective only wl:lfyh J f\the proposed Insured and the amount of the policy
or pohc:es committed for have been inserted lﬁ‘*S € FARhEresi=hy JexGompany, either at the time of the issuance of

This Commitment is preliminary to‘tﬁ\x" T policies of title insurance and all liability and
obligations hereunder shall cease and terf) ‘ effective date hereof or when the policy or

policies committed for shall issue, whicheve R \fajlure to issue such policy or policies is not
the fault of the Company.

'(J

heglule A
it fay e ® o wgmiﬂ
s “"’“"m;' ™ R o o “F SlersTﬂe [nsurance (orporation
4 B
{oiSralyz By:
ER

N | Xl
%‘b '\% —r é’ President

RN 1 1 ABSTRACT CORP. Attest:

Go h1 76 Q/lam Street
shen, New York 10924 W— Secretar
Y.
GH-2Gy

- SHZF

Countersigned by:

wANALA L. M.

Authorized Officer or Agent

Telephone number:

This Commitment is intended for lawyers only. Such exceptions as may be set forth herein may affect
marketability of title. Your lawyer should be consulted before taking any action based upon the contents of this Com-
mitment. The Company's representative at the closing hereunder may not act as legal advisor to any of the parties or
draw legal instruments for them. Such representative is permitted to be of assistance only to an attorney. It is advisable
to have your attorney present at the closing.

Form 91-88 NY REV 7-77 over
035.1-088-3196S
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wsmacr ' C.T.I ABSTRACT CORP.
176 MAIN STREET GOSHEN NEW YORK 10924 - (914) 294-5428 - TOLL FREE 800 942-7130

SERVING ORANGE ROCKLAND SULLIVAN, ULSTER DUTCHESS WESTCHESTER AND UPSTATE COUNTIES '

umber ©, Date - . ‘ ‘ ‘ lnsurance
o . : : ‘ Mg  $325,000.00
1941117 - (84BC 628 619) o 02/10/94 . ‘ORANGE
R . ) ) . ) Fee
~ ITLE VESTEDIN: : .STEVE PREKAS and EKATERINI PREKAS
ISURED,FEE: -~ = NA
ISURED,MTG:(9) ~ MIDDLETOWN SAVINGS BANK
REMISES: 101 Rt 94, New Windsor, New York
: T/0 New Windsor 69 - 1 - 11
EMARKS: Order Muni, Flood, Applicant to advise re: Survey
Applicant to p/u municipals SUPER RUSH
PPLICANT: Jerald Fiedelholtz, P. O Box 4080, New Wlndsor, NY 12553
’ 5624630 ‘
SLLER'S ATTORNEY:
ANK ATTORNEY: MacVean, Lewis, et al., 34 36 Grove St., MJ.ddletown,
. NY 10940 ‘

THANK YOU FOR YOUR APPLICATION FOR THE EXAMINATION OF TITLE TO ‘THE ABOVE DESCRIBED PREMISES
- WE SHALL DO OUR BEST TO REPORT THIS TITLE PROMPTLY AND FACILITATE ITS CLOSING.
: : VERY TRULY YOURS



o
o NATIONAL HEADQUARTERS |
7 RICHMOND, VIRGINIA™
SCHEDULEA
éﬁecﬁ"v;ao‘;rg;"g.:ra,nua‘r‘yj24 1994 | . . ‘.“C‘o‘rnrnitmentNo'.' 941117
L }:2“.‘ Polrcy (or policles) to be rssued
h ( ) ALTAOwners Policy1990 (wrthNY Endorsement Modrflcatlons) o Rt “ Poii‘c’y Amount
‘ Proposed Insured , . - A
.: .”( ) ALTA Loan Polrcy1990 (wrthNY Endorsement Modrfrcatrons) ’ ‘ B , ‘Pol‘loy Amo‘unt,
: Proposed Insured:’ S ... $325,000.00
a ‘MIDDLETOWN SAVINGS BANK o s T e
VIts Successors and/or Ass:l.gns
B L TR Policy Amount
-+ Proposed Insured: - ", S
a8 ,'l"tletothe fee s;mele o o . 'estateori,nterestinthevland

'describad or referred foin this Commrtment is, at the effectlve date hereof vested in:

STEVE' PREKAS, who acqu:r.red tJ.tle by deed from Nlcholas C.. Marshall '.
. dated March 30, 1979 and recorded Apr.Ll 3, 1979 in LJ.ber 2127 cp. 745.

4., Theland referred toin this. Commitment is described as tolloWs: '(tf not described here, 'as on page 2 of tnisv Sch‘edul'e)}’ '

SEE ANNEXED DESCRIPTION

lssuedat_ oshen, New Yotk
. Donald W.. Mirro.
'FormNo 91 nstnsv; :




. bEscrzrTIoN

e

ALL that certain piece or parcel of 1and lying, situate and being =

' (ﬂtin the Town of Nhﬂ Windsor, Orange County, New York boueﬁ~~ rads desc-.,"“”

"fribed as' follows" - | 4
| BhGINNING at a. point in the nor*herly line of. th York State .

§foighway known .as Route 94, said point being an 1rdn pipe set in the -

‘ground at the aoutheasterly corner of 1ands now or formerly of Satt erly'

| *and running thence, along said Satterly lands N14°"50' 00" W 90,00

‘V‘to an 1ron pipe set in the &round thence, still along Satterly 1ands

' ﬁ‘N 31° 06' 0" E 119 US' to ‘an iron pip° sot in the westerly line of thea
:W'County Highway nnown as Poute 59 (Tcmplo Hill Hoad) thence, along said
jrhighway line the following three (3) courseS' ! o

1) S)5° 35' OO"E 15 75' to ‘an iron pipe et in the ground
f: 2) = Sl7° Hl' OO"E 123 00' to an. iron pipe set in the ground'
3)‘« 818° 26' OO"W US 80' to an iron pipe set in the ground

in the northerly line of the aforementioned Route 9lb; thence, along

"said road line S75° lO' OO"W 77 10' to the point or: place of beginning.




L ' w-jawyers "Jitle Jnsurance (orporation
' : " NATIONAL HEADQUARTERS
RICHMOND, VIRGINIA

SCHEDULE B (Continued)
' Commitment No. 941117

15. Proofisrequiredto showthat STEVE PREKAS

has (have) not been known by any other nama(s) in the 10 years last past. If that (those) person(s) has (héve) been known -
by another name, all searches must be amended and run against such name(s) and title'is subject to returns, if any, on such

amended searches.

16. Rights of present tenants, lessees or parties in possession.

17. The following mortgages (if not shown on separate page 3 of this Schedule B), taxes and assessment (if not shown on
separate page 4 of this Schedule B), easements, conditions, restrictive covenants, judgments, mechanic's liens, other
liens, encumbrances. defects and objections to title. (Copies of any restrictive covenants. easements or conditions-are

attached):

18. Our policy does not insure against taxes, water rates, assessments
and other matters relating to taxes which have not become a lien
up to the date of the policy or installments due after the date
of the policy. Neither our tax search nor our policy covers any
part of streets on which the premises abut.

19. The exact acreage of the premises herein is not insured.

20. Rights, if any, in favor of any electric light or telephone.
company to maintain guy wires extending from said premises to
poles located on the roads on which the premises abut, but policy
will insure, however, that there are no such agreements of record
in connection therewith, except as may be shown herein.

21. Underground encroachments and easements, if any, including pipes
and drains, and such rights as may exist for entry upon said
premises to maintain and repair the same, but policy will insure,
however, that there are no such easements of record in connectlon
therewith, except as may be shown herein.

22. No title is insured to that portlon of the premises lylng in the
bed of any street or roadway.

23. The mortgages reported herein must be properly disposed of at or
prior to closing.

NOTE: If the mortgage to be satisfied is a Home Equity Loan, the
Title Company requires the following:

(A) Proof that the Lender has received ten (10) days written
Notice prior to the date of closing that the account has
been frozen;

(B) All unused checks must be returned at the date of closing to
the lender.

24. Grants in Liber 717 cp. 92; leer 743 cp. 222 and Liber 918 cp.
1l6. Policy insures that same will not interfere with the use and
enjoyment of the premises for residential purposes.

Form No. 91-88NY REV, 7-77 ‘ 4 C o _
036-1-088-3102/1 . — L Page 2.of Schedule B. -



o - speyers 'Jitle [nsurance (orporation
‘ ' NATIONAL HEADQUARTERS
RICHMOND, VIRGINIA

SCHEDULE B (Continued)
' Commitment No. 941117

- 25. Subject to a temporary easement as described in Final Order No.
2061-1971.

26. ‘Survey made by Francis E. Whitaker, dated May 22, 1992 shows
premises to be insured and other lands, having no encroachments
or lot line varitions except the follow1ng (1) Temporary Easement
located within the southerly side of premises; (2) Concrete curb
located off the easterly and southerly side of premises. Inspection
dated February 14, 1994 shows no changes that would encroach on

or vary with lot llnes.

-27+% For Information Only - U.C.C. Financing Statement #1052/92 Filed
in the Orange County Clerk’s Office on March 3, 1992. Chrysler
First Business Credit Corporatlon (Secured Party) v. Steve
Prekas, (Debtor)

28% Lease Option Agreement between Steve Prekas and Demosthenes Donuts
Corp. dated Augqust 4, 1983, recorded December 7, 1983 in Liber
2269 cp. 1175. ,

2@?‘ Assignment- of Leases ,and Rents to.The Bank of*Newaork’recorded in’
leer 3427 cpv 95,

530’”WA531gnment of Leases-: and Rents to Chrysler First Business Credit
" “Corporation;in Liber 3576 cp.- 162.

31. Notice of Approprlatlon by New York State Department of
Transportion recorded 1n Liber 3224 cp. 23,

32. Premises herein are listed as partially exempt from taxation at
the present time, but may be subject to discontinuance of such
exemption and possibly the restoration of taxes by reason of
prior transfer of title from an exempt owner. Policy will except
the provisions of Section 494 of the Real Property Tax Law, as
amended by Section 302 (3), 520, amending Section 494.

33. Attention is called to the. fact that any instrument covering
_premises in:the State of New' York “must be” ‘endorsed with the
‘Section, Block and Lot of the Tax Map of the City or Town in
which the premises are situated before it will be acceptable for
recording.

NOTE:- Municipal -searches are attached-herewith..

NOTE: Flood Certification is attached herewith.

Form No. 81-88NY REV, 7-77 ’ : '
095-1-088-3102/1 ’ : o o ‘Continuation of Schedule B
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