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NEW WINDSOR ZONING BOARD OF APPEALS

X
In the Matter of the Applicaton of MEMORANDUM OF
: : " DECISION GRANTING
PETRO METALS, INC. INTERPRETATION
AND AREA VARIANCES
#96-1.
X .

WHEREAS, PETRO METALS, INC., a corporation having an office located on Route
9W, New Windsor, New York, 12553, has made application before the Zoning Board of Appeals
for the proposed construction of two bulldmgs and requests the following: 9 ft. side yard variance
for a gymnasium, 7 ft. 0 in. maximum building height variance for retail building, 25ft. 0in.
maximum building height variance for gymnasium, plus an interpretation and/or use variance as to
whether or not the proposed gymnasium falls into the C zone under use, and interpretation and/or
area variance regarding required gymnasium parking on west side of Windsor Highway/Willow
Lane in both C and PI zones; and

WHEREAS, 2 public hearing was held on the 5th day of February, 1996 before the
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and

- WHEREAS, the Applicant appeared before this Board by Gregory Shaw, P.E. of Shaw
Engineering P. C.; and

WHEREAS, there were seven spectators appearing at the public hearing; and
- WHEREAS, three persons spoke in opposition to the Application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing granting the appliqiation; and

WHEREAS, the Zoning,_Board of Appeals of the Town of New Windsor sets forth the
following findings in this matter here memorialized in furtherance of its previously made decision
in this matter:

1. The notice of pubhc hearmg was duly sent to re51dents and businesses as prescnbed by

law and in The Sentmel also as requu'ed bylaw. . ...

st

2. The ev1dence presented by the Applicant showed that:

(a) The property is azl .67 acre parcel located along Route 32 in the Town of New
Windsor. The parcel is locatedsm both the C zone and the PI zone.

(b) The Applicant i 1s%proposmg to construct two structures on the site. The structure



1. The requested variances will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

2. Thereis ﬂo other feasible method available to the Applicant which can produce the

~ benefits sought other than through the variance procedure.

3. The variances requested are substantial but should nevertheless be granted because of
the individual and peculiar nature of the property.

4. The requested variances will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.

5. The difficulty the Applicént faces in conforming to the bulk regulations is self-created
because the Applicant proposes construction but the Application should be granted.

6. It is the finding by this Board that the benefit to the Applicant if the requested area
variances are granted, outweigh the detriment to the health, safety and welfare of the
neighborhood or community.

7. It is the further finding of this Board that the requested area variances are the minimum
variances necessary and adequate to allow the Applicant relief from the requirements of the bulk
regulations and at the same time preserve and protect the character of the neighborhood and the
health, safety and welfare of the community.

8. The interests of justice will be served by allowing the granting of the requested area
variances.

9. The statutes of the Town of New Windsor should be interpreted in the manner
requested by the Applicant.

10. The parking requirements and the allowability of the “gymhasium” use are consistent
with the intent of the makers of the statute and the spirit of the law and are not inconsistent with
its letter.

11. Because of the peculiar nature of the property, the entire parcel should be accorded
treatment under the “C” zone requirements notwithstanding that part of the property is located in
a PI district. Were such an interpretation not to be granted, the owner of such property would be
unable to utilize same since it is too small to qualify for any requirements under the “PI” zone:

12. The location and configuration of the property make it unfeasible and in some respects
impossible for the Applicant to acquire additional property so as to cause it to be able to conform
with the requirements of the “PI” zone.

NOW, THEREFORE, BE IT



RESOLVED that the Zomng Board of Appeals of the Town’of New Wmdsor GRANT 9

'ﬁ, srde yard variance for gymnasmm, TH.0in. ‘maximum' bulldmg hexght variance for retall

b 1ld1ng, 25 ﬁ 0'in. maximum bulldmg helght variance for the' gymnasmm plus the i mterpretatron

G that the gymnasmm and the parkmg reqmrements fall within the - purview of the. C zone.under use,

. for'the construction of a ‘gymnasium and retail store on the west 'side of Windsor H1ghway/W1110w

"+ .0 Lanein: the C and PI zones, as sought by the Apphcant in accordance wnth plans ﬁled w1th the Y
Buﬂdmg Inspector and presented at the pubhc hearmg R IR D R

BE IT FURTHER

SR RESOLVED that the Secretary of the Zomng Board of Appeals of the Town of New ‘ ¢
L . ‘,. ‘Wlndsor transmlt a copy of tlus decrsxon to the Town Clerk Town Planmng Board and Apphcant

] ff??:Dated. March 25 1996
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+BETROSMETATSETNG s,

MR. NUGENT: Referred by Planning Board. Applicant
proposes construction of two buildings as follows:
Request for 9 ft. side yard variance for gymnasium, 7
ft. 0 in. in maximum building height variance for
retail building, 25 ft. 0 in. maximum building height
variance for gymnasium, plus interpretation and/or use
variance as to whether or "not the proposed gymnasium
falls into the C zone under use, and interpretation
and/or area variance regarding required gymnasium
parking on west side of Windsor Highway/Willow Lane in
C & PI zones.

Gregory Shaw, P.E. of Shaw Engineering appeared before
the board for this proposal along with Mr. James Petro,
owner/appllcant.

MR. SHAW: Okay, thank you, Mr. Chairman. Just to
cover the physical aspects of the site before we get
into the variances. The parcel is located in both C
zone and PI zone. It’s 1.67 in acres and we’re
proposing two structures on the site, the structure
closest to Windsor Highway is a new retail building of
4,500 square feet. The structure most removed from
Windsor Highway is a proposed new gymnasium totaling
"4,320 sguare feet. With respect to parking spaces,
just touch on that briefly, with respect to the retail,
we’re required to provide 30 parking spaces. The site
plan before you indicates 31 plus an additional 17
spaces which we have designated as overflow parking.
The gymnasium, according to my calculations and we’ll
touch on that in a second, reflects a required number
of 14 spaces and we’re providing 14 spaces for the new
gymnasium. I’d.like to point out that the parcel
physically is on Windsor Highway, which is New York
State Route 32 and it abuts the Conrail overpass on
Windsor Highway immediately opposite Willow Lane. To
speak to the variances, as you mentioned, we’re
requesting a side yard variance for the new gymnasium,
we’re required to provide 30 feet of a side yard, we’re.
providing 21 feet, we’re asking for a 9 foot variance.
With respect to the other two variances, they deal with
building heights. We’re requesting a 7 foot variance
for the retail building. The allowable building height

preed
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again is a function of four feet to the nearest lot
line and with respect to the gymnasium, we’re

requesting a 25 foot variance. I’d like to point out

that while the numbers may sound excessive, that
according to the zoning ordinance of the Town of New
Windsor, the building height is measured at the highest
point and both of these structures will have trusses,
pitched roofs and again, that is to the ridge of the
roof, as opposed to the eaves height of some middle
point. But again, that is consistent with your zonlng
ordinance. We'’re also before you tonight for three
interpretations. As you mentioned, before one deals
with the fact that the gymnasium is not addressed in
the Town of New Windsor zoning ordinance, specifically,
and is not referenced in the C zone either and in
consultation with your building inspector, we felt it

was appropriate that it be established as far as our

zoning schedule as personal service store. That is one
of the 1nterpretat10ns which this board has to make and

- that a gymnasium is a personal service store.

Consistent with that, the second interpretation is the
number of parking spaces required for a gymnasium.

Your zoning ordinance does not as it does not spell out
gymnasium, it doesn’t spell out the parking spaces.
What we have reflected on our plan is a parking

‘requirement of one space per each five persons. We
‘arrived at that number in review of your zoning

ordinance which that is sufficient for outdoor
recreational areas and again, this is indoor
recreational areas. It was the closest thing that is
in your zoning ordinance as to whether those number of
parking spaces are satisfactory or not, so going to be
this board’s interpretation. And the last point is the
interpretation, is the fact that the new gymnasium
which is located in a PI zone as to whether or not that
is to be considered a commercial use in a commercial
zone. Very simply, the site is segmented into a C zone
which is approximately 200 feet in depth from Windsor
Highway and balances the PI zone. According to Section
48, Section 6 of your town zoning law, we can encroach
into the next restrict or zone have son by 30 feet. If
you take a look at the drawing that 30 foot line cuts
right through the gymnasium building. So this board
has to make an interpretation as to whether or not that
portion of the gymnasium which is within that 30 foot
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WhiCh‘brings it into the C zone, whether the entire
building is in the C zone. And I would like to point

.out two things, one that acreage that we’re talking

about isn’t very great it’s about 15,000 square feet.
Two, is that the conversely if it can’t be a C Zone and
it has to be used as a PI use, there are no PI uses
that will allow development on 15,000 square feet. If
you look at your zoning ordinance, I believe it calls
for 40,000 square feet, 80, 000 square feet use is for
five acres but there’ S no use that is permitted on
15,000 square feet in your. zoning ordinance which will

~prec1ude development of that portion of the site

altogether. So those are the six issues, the three
interpretations as to whether or not a gymnasium is
allowed in the C zone, whether the parking that is

~identified on the drawing is adequate for a gymnasium

and whether or not the C zone and the 30 foot
encroachment into the néxt restrictive zone will bring
the entire gymnasium into the C zone and the three
variances, two for the building helght and one for the
side yard setback of the new gymnasium.

'~ MR. NUGENT: Does the gymnasiumgbuilding, would that

building be 50% in the C zone?

MR. SHAW: nght now, the bulldlng is not in the C

‘zone, if we were to come up with a percentage of that

building that is within that 30 foot dimension, I would
have to say that is probably 35 percent which is in the
C zone, the balance is in the PI zone.

MR. TORLEY: This has always been one tax lot?

MR. SHAW: Yes.

MR. NUGENT: Beéause of the peculiar nature of this
piece of property and it is bordering on Conrail which

says you can border rlght up agalnst the railroad
tracks? :

MR. SHAW: Correct.
MR. NUGENT: And the buiiding,extensibn of the C zone

is 30 percent, would put almost half of the building in
the‘c.zone‘I would have to say that we,need to talk
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,ébout interpretation.

MR. KRIEGER: If I may, Mr. Chairman, the building, the
'back bulldlng you have denominated the gymnasium
bulldlng is one intricate bulldlng designated to be a
'single use, one building that is, it’s not de51gned to
- be divided in half or constructed in any way.

'MR, SHAW: Correct.

MR. KRIEGER- And part of that building is within the,
whether it be 35 percent, 30 percent, 40 percent,
whatever it 1s a substantial portion of that building
is in the ¢, in the exten51on of the C zone, whlch is
permitted under 48.6 D. '

MR. SHAW:  Correct.

"MR. KRIEGER: The portlon of the property dedicated to
the use for the gymnasiunm bulldlng if it were
subdivided would not meet the minimum crlterla for any
-allowed use 1n the PI zone.

MR. KRIEGER: Correct, I believe the minimum is 40,000
'square foot in a PI zone. Basically, if this board
‘wWwere to determine that it is the PI zone and we have to
‘comply with the PI zone, nothlng could be built on that
piece of land, very simple.

MR. LANGANKE: Without variances.
MR. SHAW: Without substantial variances.

MR. KRIEGER: The surrounding neighborhood in that area
would you say it’s purely residential, purely
commercial, mixed residential and commercial.

MR. SHAW: What you have across the street is
residential on the other side of Conrail, it’s zoned
multi-family, some of it is vacant but it is zoned
multi-family and towards Vails Gate which would be to
the south, it’s commercial and planned industrial also.
That PI C zone continues parallel with Windsor Highway.

MR. KANE: And the only access to that‘back parcel in




' February 5, 1996 . 3

the PI zone would be through the front?
MR. SHAW: Correct.

MR. LANGANKE: Is that level terraln there, can you see

‘rlght across the tracks? -

MR. SHAW: No, the tracks jump up visually it looks
like it’s maybe -an eight foot jump from here to heéere,
the tracks are built up cause agaln you have the
overpass, okay.

MR. LANGANKE.' How wide is that right-of-way?

MR. SHAW: A hundred feet and on the opposite side of
that rlght of-way, I believe is vacant land, is that

‘correct Jim?

MR. PETRO: Yes. '

MR. KRIEGER: Would you say that land is zoned
multi-family on the other side of the vacant land is
the Windsor Crest development?

MR. BABCOCK: That is correct.

"MR. SHAW: ‘If’you continue in a northerly fashion,

which is also multi-family zoned.
MR. NUGENT: There’s a little lane, Mahary.

MR. SHAW: Correct, you have to cross that northerly
first before you hit Windsor Crest. :

MR. NUGENT: 1In.reading the zoning book I have, it says
in all cases where the district boundary divides a lot
in one ownership, it’s going to be one ownership.

MR. SHAW: Correct.

MR. NUGENT: He’s not going to\subdividé that little
piece off? ’ -

MR. SHAW: Absolutely not, my client who owns the land
now will continue to own it aiter’the‘structures'are
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‘built as one lot.
'MR. NUGENT: Well, what’s your‘pleasure?

'MR. TORLEY: Would you read the rest of that you
started there? -

MR. NUGENT: Yes, divides a lot in one owrership and
"more than 50% of the area of such lot lies in a less
restricted district, the regulations prescribed by
local law for less restricted district shall apply.

MR.VTORLEY: Do we‘cbnsider C less-restricted than PI?
MR. KRIEGER: Yes.
'MR. BABCOCK: Yes.

_MR.'TORLEY: yThereforé, since clearly I would say at
least 75 percent of this land is in the C zone, the
less restrictive C zone code should expend the
remaining segment of land.

MR. KRIEGER: Well, certainly it extends to the 30 foot
"line which the applicant has marked, that by virtue of
‘mechanical application of statute more than 50% he’s
"entitled to 30 feet. Where the interpretation comes in
is with the remaining small triangle of land which
would encompass a portion of the proposed gymnasium
building, whether that should receive under the
circumstances the individual circumstances of this
application on this lot, whether that should also
receive C treatment. The statute doesn’t require it
nor does it prohibit it.

MR. TORLEY: It would seem that it would have as has
been pointed out by the applicant and some of the other
speakers here, there’s no other access to that quote PI
zone piece of property, other than through a C Zone.
It’s a relatively small fraction of the total lot, it
would seem only logical to extend the requirements of
the C zone throughout the entire parcel.

MR. NUGENT: I agree.
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MR. LANGANKE: I agree also.

MR. KRIEGER: As a matter of law that the application
of logic and good sense, whatever, is what the zoning
board is here for.

‘MR. LANGANKE: Very nicely reasoned, Mr. Iorley.

MR. KRIEGER: Certainly have to as far as the area
variances are concerned. ‘

MR. TORLEY: We don’t have to for the interpretation.

MR. KRIEGER: Yes, you will, that takes care of the
three use interpretations. There are three of them but
there are still a number of area variances under which
the normal area variance criteria applies. I would
suggest that it would be inappropriate to render a
decision on the portion of the application since at.
least part of it requires a public hearlng until after
you hear from the publlc

MR. NUGENT: Are there any other questions by the
board? Hearing none, I’ll open it up to the public.
Please state your name and address so that the
stenographer can hear you. Anyone care to talk?

MR. LUCERA: I live right across the street from this
project and I think that 32 is now so congested by
putting this thing up, it’s going to be worse now, I
don’t know how he is going to get in and how he is
going to get out but it seems out of place. I don’t
think it should be there, we’re a residential section
and by putting this garbage there, it doesn’t pay,
we’re not paying taxes for somebody to put that up
there and a gymnasium, there’s plenty of gymnasiums
around there. There is a YWCA, there’s one on 94, how
many more do you want?

MR. NUGENT: We didn’t get your name, sir.

MR. LUCERA: My name is Lucera. I’m here for my
daughter, Donna Gamma. I live right on Willow Lane and
32, it’s congested now with something like that, you
realize how much more traffic you’re going to have,
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they want to build a gymna51um, let him go up to Vails

Gate, ‘there’s plenty of room. up there.

~ MR. NUGENT: Okay, thank you..

MR. LUCERA: That is all I want to say.

MR. GEORGE CHALEFF: I own the piece of property to
the south of Mr. Petro there and I too have a few
concerns like Mr. Lucera. I do agree the fact that the
traffic is a problem over there. It has been for a
long tlme this should be a consideration. Another
thing is he’s very close to me and he’s very tall, I'm
not really comfortable w1th that to begln with. And

- the gymnasium as it narrows to the back of the
-trlangle, I don’t know how far it is scaled off but it
. looks really close to my property and I live right

there and also I have a couple of rentals in the back,
there are people who live back there too and he’s very
high, he’s very close, I don’t know anything about the

- hours of operation. I don’t know whether he is going

to serve food in his gymnasium as well, these are

"thlngs that I’d like to see addressed. Another

consideration I also have a concern is the parcel of
property on the westerly side, the northwesterly side
is very wet and at this point, I have a moderate

“flooding problem. If that is all macadam and turn it

into a parking lot, a lot of the water is not going to
absorb into the ground and I’m going to have a real
heavy flooding problem on my hands. And I’d like to
find out what’s in the plan to cover me from being
flooded out. It’s a prime consideration I do have. I
don’t see anything about any culverts or the flooding
consideration addressed and I would like to know that.

MR. NUGENT: To answer your first question, it’s the
corner, the closest corner of the gymnasium to your lot
line is 21 feet, the closest corner, the problems, the
site drainage and that comes up in the planning board

- meeting, not at our meeting. We’re only to vary the -
‘law. 'That is all our job is. |

MR. SHAW:. Mr. Chairman, just to interject agaiﬁ‘ .
realizing for a while these are site issues that deal
with the planning board, not necessarily this board,
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‘but seeing that the question was asked,»maybe I can

shed some,light. A couple things as I mentioned .
before, we’re on a state highway, we have met with the -

'New York State Department of Transportatlon, we. have

examined the entrance on to the state highway and where

"it’s shown is acceptable to the state. In the 51te
~pPlan process with the planning board, we’re going to
have to get a permit from the DOT alldw1ng us to build

that entrance where it’s shown so it is going to be
built where they want it cause it’s their highway that

" is number one. Number two, ‘is that in developlng this
- parcel, we’re going to be’ reshaplng the property, we’re

going to be putting in macadam as well as going to be
putting in catch basins, putt;ng in piping, we’re not
only going to collect the water on the site but we’re
going to extend the storm drainage system to the south
and connects into a catch basin in front of your
property. So we’ll be containing our on site storm
water. - With'respectjto'visual;cdnsiderations, we’re
proposing a 6 foot high wood fence along the southerly
property line to visually mitigate viewing the property
from Mr. Chaleff’s lot to our lot. The fact that the
existing grade rises as. you move to the north, we can’t
do anything about that. So while he says it’s high,
it’s not‘high because we chose it to be so it’s because
the way mother nature left it for us. 1In fact, if

‘anythlng, we’re going to be excavating a little bit and

lowering the structure into the ground rather than

‘extending it to a higher elevation. So again, these

are site plan issues but I thought I’d just take a
minute to touch on a few of them and answer some of the
questions.

MR. CHALEFF: 1I’d just like it known that I do have a
problem now. I don’t know whether the plan has been
approved yet by the planning board.

MR. SHAW: No, it was not.

MR. CHALEFF: I haven’t been’ notified of any other
public hearlng than the one I got notlfled for thlS.

MR. KRIEGER. Procedure is if they receive the
variances which they have requested Whether or not’
they receive them before thls is developed it must
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"agaln appear in front of the plannlng board in whlch

case all of the site plan rev1ew 1tems w1ll be rev1ewed’

3thoroughly.

MR; CHALEFF._ I did ask one question I would .like
addressed. I asked about the food, will they be

kserv1ng food back there?

MR. PETRO: Not to ny knowledge,‘Gedrge, it’s a. gym for
kids ‘about your son’s age, I don’t think.. ‘

HR, CHALEFF: Most kids gyms today are serving food.

MR. PETRO: It’s more of a school for gymnastics, not
like a gym to go out and work out, it’s for five to six

-+ .year olds, ten year olds, they work on trampolines.

Jim Petro, owner, and to my knowledge, there is no food

and whether they bring a lunch or somethlng, I don’t
'know that..

MR NUGENT. Is.there'anyone else that‘WOﬁld‘like to

'speak?

MS. NORMA JEANNE FRANGELLO: My name is Norma Jeanne

‘Frangello. I have lived on Windsor Highway for many
years. My concern is having this development here, is
"that the traffic which once again is a very dangerous

piece of traffic coming down 32 to the overpass,
there’s a blind spot, how are they going to get the
traffic coming out of this development into 32 when the
trucks come down at 45, 50 miles an hour down that
highway and how many acc1dents are you going to have
there?

MR. NUGENT: Would you like to field that one?'

MR. SHAW: I don’t know how many ac01dents are golng to
happen there. .

MS. FRANGELLO. As. it is, how many acc1dents do we have
turning off into WlllOW Lane’

MR. SHAW: The only thlng I can add to that thls does .

not fall under the purview of thls board but New York.
State Department of Transportation, they are going to
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‘p1CR the spot and 1t/s pretty much where I have it

indicated where it is the safest to enter 1nto the site
or ex1t from the 51te.g

- MS. FRANGELLO. Is this g01ng to be uphlll this
- location where the boarded up house 1s located right

now?

'MR. SHAW: Yes, that is the site.

MS. FRANGELLO: Your entrance into this property is
that going to be a raised entrance or are you g01ng to

«clear out that raised area°

MR. SHAW: What we’re going to be doing is putting a

platform at the bottom on 32 and then going into an

incline, it’s not going to be a sharp‘lncllne coming
into the edge of pavement, we’re providing a platform
so if a car coming down in 1nc1ement weather hits the
brakes, that this portion is not so steep where they’d

T-‘contlnue on into the hlghway

'MR. LUCERA: Do you reallze how many accidents we had
‘on Willow Lane and 32 in the last year? Must have been
~about four or five good accidents because of that

traffic. You can’t be putting this stuff in there,

‘somebody will get hurt again, even the trucks, the way

they come down from Newburgh down into Vails Gate, they
come under that viaduct doing 60, 70 miles an hour. I.
mean somebody’s going to get kllled if they didn’t get
kllled already.

MS. FRANGELLO: You have your school buses which stop.

MR. LUCERA' " And the SChOOl buses is another thing then
you’re going to have Ephlphany College which is turning
over to a public school that is going to add more

traffic and there’s no traffic lights, there’s nothing.

MS. FRANGELLO: The trafflc llght won’t do any good
there anyway because. the rallroad overpass blocks the
view. :

" MR. LUCERA: I think‘of the children’s safety too.
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MS‘VFRANGELLO: School buses cominq.out‘willow‘Lane and
turning there to go north or south and it’s a block
coming down there because of the railroad overpass.

MR. LUCERA: Willow Lane gets more traffic than 32.

MR. SHAW: Mr. Chairman, again, these are all issues
that the planning board is going to have to decide
whether or not they are appropriate or not.

MR. NUGENT: I understand. Is there anyone else that
cares to speak? Hearing no one else, I’ll close the
public hearing and open it back up to my board.

'MR. TORLEY: I have a gquestion again this will have to
be in the nature of a recommendation to the town board
since gymnasium and health clubs seem to be coming
along, they may want to have some specific lines in the
- zoning code for that, most particularly for the ‘
parking, that is the one I’m having the most trouble
with. You have done what seems to be the best frankly,
but about the approprlate parklng, one space for five
students?

MR. SHAW: I realize that, that is why I pointed out
‘that in addition to providing the necessary spaces for
‘retail, we have 17 additional spaces which I called
overflow that would be available to either use the
gymnasium or the retail use. So there’s 17 additional
spots which could be used by the gymnasium. Then you
get into the hours of operation, not that I envision a
tremendous demand of parking spaces by the gymnasium
but certainly if it’s during the hours that the retail
building is not open again those spaces would be
available. If you take a look at the total number of
spaces on this site and the two uses, I think you would
become comfortable with the numbers. Again we have 17
extra spaces in addition to what I have assigned to the
gymnasium plus what New Windsor requires for the
retail.

MR. KRIEGER: If the property were subdivided and
became sometime in the future into two separate
ownerships, those 17 spaces that you call overflow
would not necessarily be available for both uses.
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:hMR SHAW' Correct,'and at that p01nt the subd1v1s1on
'.would probably not be approved.- ‘ :
. MR. KRIEGER.‘ One of the advantageS‘of having it under
‘common ownership is the avallablllty of dual use for,

.those 17 spaces.

«e'MR. SHAW: Correct.

MR. TORLEY: One of the members of the audience.
requested information about hours of operatlon, can you

‘fglve us any information on- that’
: MR.:SHAW:\ Jim, could you speak to that?

'MR. PETRO: The front building which at this ‘time once
~again, I am the owner of the property, I have proposed
there possibly it’s going to be an auction gallery

~which would only be used maybe once ‘every two or three

weeks and would be, the- auctlon would run approx1mate1y'
from six to ten at nlght. That is what’s proposed.

.Now.I have haven’t 51gned‘a_lease,vthat is what I am
“thinking about, of course, that would be only for that

partlcular use. This building would be proposed for
any use in a commercial. zone as the same with the rear

;bulldlng The gymnasium I believe they are not there

every day, as it is, ‘but they run just during most
working hours and I think they may have one night class
that gets over at eight, ten o’clock, probably at the
latest. But again,. I really don’t know.

MR. CHALEFF: Type of gymnasium?

MR. PETRO: 1It’s for young chlldren from 5 to 15 years
old. You can use the gymnastlcs for Olympic training,
it’s. trampollnes, it’s jumping up on the horse, it’s
that. e « - , - v

MR. LUCERA:‘ Don’t7you'have that now on Union Avenue?
MR. PETRO: I don’t know.

MR. LUCERA: You have all that.
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'MR. PETRO: That may be.but'that doesn’t affect me on

this site.

'MR. LUCERA: How about the retail store?

MR. NUGENT: Public hearing’s closed.

MR. PETRO: Thank you.

MR. NUGENT: Mr. Shaw, do you want to continue?

MR. SHAW’ ‘I think I have added everythlng that I could
to thls ‘case.

. MR. TORLEY: This line of evergreens marks one of the

property .boundaries?

MR. SHAW:. No, this 1ine-of'evergreens is behind this
building which is shown dotted, this line of evergreens
runs right through here and there are, I believe some
evergreens along this property line which I think maybe
you can see this over here, these or these, this view
was taken in this fashion. = E

MR. NUGENT: Well, gentlemen, if you have no further

questions.

MR. CHALEFF: The thing about the hours of operation
actually came up, I don’t know whether it’s on the
border line of whether it was closed or what the answer
to the hours of operation as belng up to ten o’clock,
ten p.m. at nlght. I just want it known that I’m
against it running until ten o’clock at night because I
live next door there. My wife works in a hospital, she
works shift wotk«and we need our rest.

MR. KANE: That is not a consideration of this board,
unfortunately, that is something that the planning
board will determine with the owner of the property, we
cannot even judge something on that. Our determination
is strictly on his application according to the '
numbers. The plannlng board will dec1de how and when
he can operate.

MR. CHALEFF: Will I be notified?
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MR. KANE: I can’t tell you that, I don’t know.

MR. ‘TORLEY: The planning board is~ndt legal1y required

" to have a public hearing.

'~ MR. SHAW: They may or may not have a public hearing.

MR. TORLEY:  You as the applicant can réquest a public

- hearing.

MR. SHAW: Applicant can requést a public hearing? I
imagine I could. I have never heard of one doing so.

'MR. KANE: - That has nothing to do with us and our

determination.

MR. NUGENT: No, we’re only heré to vary the law, that

~is all, as written.

’MR, KRIEGER: For your information, the planning board

on a site plan review, the planning board may but it is
not required to have a public hearing but they are, if
the planning board deems it appropriate, it may.

- MR. NUGENT: Okay, first question I got to ask is do

you feel that we should vote on an interpretation?

MR. TORLEY: Yes.

MR. LANGANKE: Yes.

MR. KANE: It’s my opinion that it should be an
interpretation. ‘

MR. NUGENT: If so, then I would like to do it in three
parts, cause there’s three interpretations.

MR. LUCERA: Excuse me, what’s the purpose of zoning

health and safety?

MR. NUGENT: Yeah, we take that into consideration,
yes. What are you asking?

MR. LANGANKE: It’s closed.
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MR. NUGENT: We’re voting on, they are asking a
variance from town law and that is what we’re voting
on, period. Do you understand? We have three
interpretations to deal with and I would like to take
each one separately. And then we’ll vote on the
variance, area variances.

MR. KRIEGER: Then you’ll vote on the use variances, if
any of the interpretations fails, then you’ll vote on
the area variances. ’

MR. TORLEY: Thank you.

"MR. NUGENT: In order to get it done correctly, wve’ll

do it that way.

MR. NUGENT: I’1ll accept a motion. Would you like to
give the interpretation again? -

MR. TORLEY: 1I’‘d ask our attorney if he can give us the
clarification on which of the three interpretations.

MR. KRIEGER: I would suggest the first motion should
be that the town zoning code be interpreted so as to

make gymnasium use the equivalent of personal service
"store as it appears in the ordinance.

MR. TORLEY: And hence suitable for C zone.
MR. SHAW: That ié the first.
MR. KRIEGER: Take it one step at a time.

MR. TORLEY: So, I would so move as our attorney has
expressed. "

MR. KANE: Second it.

ROLL CALL

MR. REIS AYE
MR. KANE AYE
MR. LANGANKE AYE

MR. TORLEY - . AYE
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 MR. NUGENT [f”AYEf
’MR. KRIEGER" I would suggest that the" second motlon is

'f“that the town zoning ordinance be interpreted in such a
'way as to requlre for gymna51um usage, the number of

parking spaces spe01f1ed under the category outdoor

recreatlonal ‘use..
‘MR. LANGANKE' Whlch 1s flve per.
. MR..KRIEGER: Whlch is what he is’ asklng for.

-~ MR. TORLEY: Subject to my hope for town board
"guidance, I would 'S0 move.: :

ijRQ‘KANEcg Second.;t.;

ROLL CALL

MR. REIS = AYE |
'MR. KANE . AYE .
‘MR. LANGANKE - - AYE

*  MR. TORLEY _ . AYE

MR. NUGENT .+ AYE

' MR. KRIEGER: Before I frame the third motion, as I
‘believe it should be, bearing in mind that all
. interpretations are made with respect to this

particular property and the pecullar facts involving
thls ‘piece of property, is that understood’

MR. KANE‘» Understood,
MR. NUGENTi No precedent‘will‘be,set.

MR. KRIEGER. That unanlmously agreed to by the members

‘of the board, I would suggest that the third motion be

as follows. Under the circumstances of this particular
application,’ that the town zoning code be 1nterpreted

for this application in such a- way as to permlt (o] usage‘

for the entlre parcel.

MR KANE' So moved as‘stated byiourpattorney;

MR. TORLEY: Second it.
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ROLL CALL

MR. REIS AYE

MR. KANE . AYE
- MR. LANGANKE AYE

MR. TORLEY AYE

MR. NUGENT AYE

‘Mk. KRIEGER: Interpretations we take separate.

MR. NUGENT: The remainder of the variances for area
variances which are 7 foot building height and a 25

- foot building height and 9 foot side yard.

MR. TORLEY: I move we grant the applicant Petro Metals
' request for these varlances.

MR. KANE: Second the motion.

ROLL CALL

MR. REIS AYE
MR. KANE . AYE
MR. LANGANKE ~ AYE
“MR. TORLEY AYE
MR. NUGENT AYE
MR. KRIEGER: I would suggest that a memorandum be

sent to the town board from the zoning board of
appeals, suggesting that the entire question of
gymnasium as a usage be addressed in the code including
the parking spaces and all questions pertaining
thereto, since it is not in the code.

MR. TORLEY: Would you like a motion on that?

MR. NUGENT: Yes.

MR. TORLEY: I move that we request our attorney to
send a memorandum to the town board requesting guidance
on the matters of the gymnasium, specifically parking,
hours of operation.
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MR. KRIEGER:.
- guidance, it should say this is an area that they
'should address in the code accordlngly..

*MRi‘TORLEY: Please~make‘that’correctlon.’

May I suggest a- memorandum requestlng“'
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OF APPEALS.
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PETRO METAL SITE PLAN - (95— 38 _WINDSOR HIGHWAYf

Mr. Gregory Shaw of Shaw Englneerlng appeared before
‘ the ‘board for thls proposal.

MR. PETRO: Next,on tonight’s agenda we have Petro
'Metal site plan, it’s represented by Mr. Shaw and
obviously I’m the owner of the property and I’m going
to. excuse myself from representing this application and
at this time, I’d like to turn over the board to Mr.

Van Leeuwen who will run the. meeting for me at this
time.

NR. SHAW: Let me give you a quick overview of the
site, the buildings and then we’ll cut right to the
chase. What we have is a 1.67 acre parcel on Windsor
Highway, just south of the Conrail overpass, presently
there’s a structure on that, now that is in the process
! of either falling down or coming down. What we’re
¢ - proposing to construct on this 'site are two new

buildings, the front portion of the site is going to be
a new retail building which is going to be about 4,500
square feet in size, to the rear of the site or to the

- west is a new building 4,320 square feet in size, which
is de51gnated as a new gymnasium. The sight is in both
the C zone and the PI zone and again, you can clearly

‘isee the designation of the zoning line on the ‘plan.
With respect to parking, we’re required to provide for
the retail building a total of 30 spaces, that is based
upon one space for ever 150 square feet of retail use
and we’re providing 31 spaces in the front of the
building. In addition to that 31, we’re providing 17
spaces of overflow parking that is designated as
parking which is on the northerly side of the site as
it butts up against Conrail. That is associated with
the retail building also. To the west, I said is a new
gymnasium, it’s unique in that the new gymnasium,
excuse me, that a gymnasium use is not 1dent1f1ed in
the Town of New Windsor Zoning Ordinance.. In
conversatlon with your building 1nspector, we agreed :
that probably the best place to put it 'would be under
use 82 personal service store. And with that, we have
elected on the parklng to prov1de not only 200, excuse
me, one space for ever 200 square feet of offlce space .
w1th 400 square feet belng allocated whlch translates
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into 2 spaces but also one space for ever 5 students.
Again, because a gymnasium is notl!identified in your
zoning ordinance, I tried to pick out the minimum
off-street parking that would be consistent with the
intent of the newer g?mgasium and as I look through the
C zone, I find if you can just bear with me, outdoor
recreation areas one for much five persons for which is
designed but not less than 4 per acre, recognizing full
well this is not outdoor recreation but indoor
recreation. That is the closest I could find.

MR. KRIEGER: What gymnasium, what kind of use is that
proposed to be?

MR. VAN LEEUWEN: Karate, something like that?

NR. SHAW: Can I have my client?

MR. PETRO: It’sAyoung children uAually the age from
maybe 5 to 15, maybe what they do is learn to roll on
the mats, work on a horse, it’s a place where they park

the kids for two or three hours aTd they go to work
out.

MR. DUBALDI: Like Bucci’s in Newburgh?

‘MR. PETRO: Class may consist of 15 to 20 kids, learn

to tumble and stuff like that.

MR. KRIEGER: Okay and this retail building in the
front doesn’t have any relation to it, this other
retail building?

MR. PETRO: No it does not.
MR. KRIEGER: Tﬁey are completely separate?
MR. PETRO: Completely separate.

NR. SHAW: You’ll note on the zoning schedule a few
demarcations, footnote number one reflects area o
variances that we’re going to have to obtain from the
Zoning Board of Appeals. Primarily that has to deal
with building height and also a minimum side yard, that
side yard comes into play to the new gymnasium. We’re
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required to provide a side yard setback of 30 feet and
we’re providing 21 feet, so we’ll need a variance and
the variance for the building height of the new
gymnasium and a variance for the building height of the
new retail building.

MR. VAN LEEUWEN: You have to go from here to the
Zoning Board of Appeals. .

'NR. SHAW: We'’re looking for a nice clean rejection.

MR. DUBALDI: Greg, just to look at Mark’s comment
number one something about the line going through, I

don’t really understand what that is, something about

the zoning line?

MR. SHAW: Now we’re getting to the meat of it. The

Uzqning map of the Town of New Windsor says that there

is a C zone on Windsor Highway and that C zone shall
extend 200 feet back from the right-of-way line but
designated on that plan is that heavy bold line which
separates the PI from the C zone. The reason we’re
getting into this conversation again is as I went
through the explanation of the gymnasium and personal
service store that pertains to the C zone, does not '
pertain .to the PI zone. The town of new Windsor Zoning

‘ordinance also allows us under Section 46-6D to

protrude into the next restrictive zone a total of 30
feet. What I have designated on that plan is the 30
foot line so we’re allowed to conduct a C use in this
portion of the site up to this heavy bold line and 30
feet passed that zoning line which brings me to almost
the middle of the building. I think the point Mark is
trying to make is that this building, okay, while it’s
permitted in the -C zone, physically exists somewhere
between a C and a PI zone. We’re taking the position
because almost half the building is in the C zone that

‘the gymnasium is allowable. Going one step further,

you know then what I have is a small triangular piece
of land in a PI zone which we cannot use. There is no
use in the Town of New Windsor Zoning Ordinance which ~
will allow me to put any type of a PI use in this very
small tract of land. I don’t want to say it’s
confiscation of property but that is where we’re at.

So by :virtue of the fact that we can encroach into the
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building with a C use, we’d like to have the board see
it’s way clear that the entire building can be used as
a C use again for the reason if it is then what we use
- it for we’d almost be precluded from using it.

MR. VAN LEEUWEN: Make a motion to approve?
MR. DUBALDI: So moved.
MR. STENT: Second it.

‘MR. VAN LEEUWEN: Motion has been made and seconded to
approve the subdivision.

MR. SHAW: 1It’s a sipe plan, for the record.
ﬁoLL CALL |

MR. STENT | AYE

" MR. DUBALDI: What about the use?

MR. VAN LEEUWEN: We. have gdt to send a letter to the
zoning board, correct?

MR. KRIEGER: If I may suggest, as long as it has to be
‘referred to the zoning board, the question that they
‘have presented is one of interpretation of the zoning
ordinance and .that is properly the business of the
zoning board, that since he’s got to go there anyway he
can ask the question there and then we’ll get a
definitive answer to that which he can, you excuse the
expression, take to the bank..

NR. SHAW: He h@ve the zoning board with us tonight.

MR. VAN LEEUWEN: It’s right' there.

NR. SHAW: I understand what you’re saying Andy, just 3
more hurdles that we have to hop over with the 2ZBa, I

was kind of hoping to resolve them with this board’
tonight.

MR. KRIEGER: I think you would be best to hop over
them with the ZBA. You have to be there anyway, not
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T like you have to make_anfextra‘trip,

\SNR; SHAW: Just so I understand”clearly what hurdles we
have to hop over, whether this building can be used for

, a C‘use?‘

' “MR KRIEGER. You have got 3,\Ydu have got the area
*varlance package.a ~

NR- SHAW° Correct standard variance.

thR KRIEGER. Then you have an. interpretation of the
'fzonlng code as to whether or not the gymnasium falls

into a C use, the argument that you have made and

“failing that lnterpretatlon then you have an
‘application for a use variance, you ‘make them

altogether and then’ ultlmately what the zoning board

'Vedoes is they. decide with respect to the interpretation
~.and" the use variance,. they decide the interpretation
,,flrst and if that decision is agalnst you, then they
*proceed immediately .to the use variance. Same shot,
.same deal same application, same appearance, same
weverythlng..'In the connection with that, I would ask

before you present to the zoning board that you

~calculate out what the area would be of the triangular
jpiece, just to present that. I understand the argument .
‘that you have propounded that is a fact I would want to -

conSLder.'
MR. SHAW:"It‘s approximatelyra_third_of an acre.

MR. KRIEGER: I’m sure by the time you are at the
zonlng board, you'll flgure out what it 1s.

NR.,SHAW: Okay. Dld you vote on it, Mr.‘Chairman?

ROLL CALL
MR. STENT 'NO
MR. DUBALDI NO .-

MR. VAN LEEUWEN ' NO

4MR,,VAN;LEEﬁWEN;tJNow‘it($ goihg to the zoning board.

Y
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The boundaries of sald districts are hereby eétabhshed as shown on -

the Zoning Map of the Town of New Windsor which, with all
explanatory matter thereon, is hereby adopted and made a part of
this local law.! A copy of said map, indicafitig the latest amendments,
-shall be kept up-to-date in the office of the Bmldmg Inspector for the

use and benefit of the. public. :

| . § 48-6. Dlstnct boundaries

In determmmg the boundaries of districts shown on the map,
the following rules shall apply:

A. Where dxstnct boundaries are mdlcated as approxxmately -

following the center lines of streets, highways, waterways
or railroad rights-of-way or such lines extended, such
center lines shall be const;rued to be such boundaries.

B. Where such boundaries are indicated 'as approxlmately>
following the property lines of parks or other publicly -
owned lands, such lands shall be construed to be such

. boundaries. ‘

C. Unless otherwise shown, all district boundanes running |
parallel to streets shall be construed to be two hundred
(200) feet back from the rights-of-way of said streets.

D. In all cases where a district boundary divides a lot in one
(1) ownership and more than fifty percent (50%) of the area
of such lot lies in the less restricted district, the regulations
prescribed by this Jocal law. for the less restricted district .
shall apply to such portion of the more restricted portion of
said lot which lies within thirty (30) feet of such district. -
boundary. For purposes of this section, the more restricted -
district shall be deemed that district subject to regulations

‘ which prohibit the use intended to be made of said lot or
which require higher standards with respect to. coverage,
yards, screening, landscapmg and similar requlrements

-V Editor’s Note: A copy of the Zoning Map is not Included herein but i  kept on file in .
the Town Clerk’s office and is available foruse by the public.

. 4807 0 8-25-89



ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
- counTy. OF ORANGE : STATE OF NEW YORK

1In the Ma of Appllcatlon for Variance of . ‘
Vﬁ //Mfﬁ& Sher -,

Appllcant.

. AFFIDAVIT OF

o . - ‘semvice
N7/ A . - o BY MATL

STATE OF NEW YORK)
~ COUNTY OF.ORANGE )

PATRICIA A. BARNHART being duly sworn, deposes and says.

That I am not a party to the actlon, am over 18 years of age
and res1de at 7 Franklln Avenue, New Wlndsor, N. Y. 12553

On \/ﬂﬁm ¢7 gl/ 9? 4 I compared the 2/ addressed
envelopes containifig thé attached Notice of Publlc Hearing with -
the certified list prov1ded by the Assessor’ regardlng the above
application for variance and I find that the addressees are
identical to the list received. I then mailed the envelopes in a
U. S. Depository within the Town of New Windsor.

| %A/ﬁ ﬁﬁ@%%%/

afrlrla A.‘Barnhart

é?worn to before me this %
4 day of cw“anﬁ , 19 .

Notary&Public ‘

DEBORAH GREEN
Notary Public, State of New York
Qualif led in Orange County

#49
Commussuon Exmres July 15,1997
(TA DOCDISK#7 030586 AOS)




SSSLHHON;KVENUE g,‘u
NEW WINDSOR NEW YORK 12553

"Janualy 9,1990

'vbétrofhetq}sqInc;l ‘
PG Box-828 - - .
‘Vai1SgGSte,:NY 12584 -,

 RE; Tax Map Parcel #35-1-43

Deérthu Petro.

'Accord1nq to our rucordb, thc attached 11ot of prop—rtv Oanra are'
'rw1th1n T1ve hundr 2d ( 00) fe st of the above raf~r~ ced pr party.

' The chanQE‘ﬁor this senvipe,is'$55.00‘i 

S1ncar=1y,,

Codk /

LESLIE cco
Sole Assessor

/pab
Attachnﬂnts




jCha]nff, Gesorges. 8. & Tracy A114s0n
266 Windsor Highway .
New W1ndspr NY 125583 -

Ross, Gezorgs

“'ﬁ51h0 Highland Ave..

M1dd1ntown, NY 10940

Lander, Franc15 A. & Clara
278 Windsor Highway
. New Windsor, NY 12553

T & H Realty Inc.
'280 Windsor Highway
Naw W1ndaor NY 12553

Jos=zph . KauTman Prop~rt1ws of Ne W W1nd30h
8. Quickway Road
‘MonPOc; NY 10950

ﬂ'Ponao11dat d Pa11 Corp.
'8 Pann Canter P]aza
‘Phi1ad=1phfa,,PA 19103

[Khan, Dr. Mohammwd H. &
NaJmua Sahar Khan

" 16 Gra=n Bowsr Lans

New City, NY 10956

carlisle, Ernsst & Ja fe 5t
38 Glenwood RD.
Tenaf1y,TNJ 07670

]
<
il
3

Frangsllo, Norma J~an:
PO Box 4624
N=w Windsor, NY‘12553

Schirmzr, Frank E & Elsie M
FO Box 4209 :

245 Windsor Highway

New Windsor, NY 12553

McDermott, WIlliam J & Eleanor M
245A MWindsor Highway
- New Windsor, NY 12553

Ba1=; Bonnis Jean
36 Willow Parkway
" Naw W1ndsor, Ny 12553

uang1acomo, W1111am & Rina & Hyman
Gerald Goldman & Ran Mary

E Goldman

38 Willow: Parkway f

New W1ndaor N~w York




‘Georges J Smith Trust - S

/o John A. & Robert R. Smith Trustses
.10 Parade .Flace . :

New Windsor, NY 12883

EﬁmanUeié,>Sahto:& Edvige
42 Willow Parkway .
N2w WIndsor, NY.L 12553

Bérgiéen, Carl JR & Mary ﬂ
b4 Willow Parkway -
Mew Windsor, NY 12553

Reis, MIcheal
48 Willow Parkway :
New Windsor, New York 12553

Mcmahon, Harold J Jr & Marilyn R
9 Willow Lane .
N=w Windsor, New York 12553

‘Rose Jacquslyn B & Toohsy Robert J
7 Willow Lane «
New windsor, New York 12553

Guerrisro, John & Antonistta
‘23 Willow Parkway
Nz2w Windsor, Nsw York 12553

Peresz, Jeffrey & Jasmine
3 Willow Lans
New‘windsor,'NY 12553

Gamma, Donna M
4 Scenic Drive
Nzwburgh, NY 12550

Choi, Josezph 3. & Elza H.
27 Willow Farkway ‘ '
New Windsor, NY 12550 g

MC Kenzies, Gsorgs Z & Ophelia D Staples
- 25 Willow Parkway - ,
w N2w Windsor, Naw York 12553 -

De Gennaro, Luigi & Carolina
28 Willow Parkway Co
New Windsor, New York 12553

County of Crange
255-275 Main Street
Goshen, New York 10924

Martinisi, sabatino & Jennis
273 Windsor Highway ' ‘
New windsor, New York. 125830




'",Harr15,

R1chardacf
275 WIndsorvH1ghwav N
Nﬁw W1ndsor an YOtk 12553-

'KarpofT, ar:1son H & B~Ptha K

8 Willow Lane o
N:w W1nd=or' an Yock 14553

’Orr, Chr1atoph=r A & Lor" A:
10 Willow Lane
N~w W1ndaor

N vOrk 12553

'vont1ncnta1 Manor I
P.O. Box 697 PR
Vai]s‘ utz. ‘NY 12584




TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR. VARIANCE

#_96-1
Date: 01/22/96

I. Applicant Information:

(a) PETRO METALS, INC., P. O. Box 928, Vails Gate, N. ¥, 12584 X
(Name, address .and phone of Applicant) (Owner)

(b) = :

{(Name, address and phone of purchaser or lessee)

(c) = ’ :
(Name, address and phone of attorney)

(d) Shaw Engineering, 744 Broadway, Newburgh, N. ¥. 12550
{(Name, address and phone of‘contractor/epgineer/architect)

II. Application type;

(_x_) Use Variance (—_) sign variance

( x ) Area Variance h ' ( x ) Interpretation

III. Property Information: :
| (a) _¢/PT__  W/S Windsor Highway at Willow Lane - 35=1-43

1.67 Acres +
(Zone) - (Address) ‘ (s B L) (Lot size)

(b) What other zones lie within 500 ft. ? R-5

(c) Is a pending sale or lease subject to ZBA approval of ‘this
application? No

(d) When was property purchased by present owner? Qgg3494

(€) Has property been subdivided prev10usly7 -

(f) Has property been subject of variance previously? NQ .

If so, when? ' ~-

(g) Has an Order to Remedy Vlolatlon been issued against the
. property by the Building/Zoning Inspector? No .

(h) Is there any outside storage at the property now or is any
proposed? Describe in detail: n/a

IV. Use Variance. T '
(a) Use Variance requested from New Windsor Zonlng Local Law
Section 48-9 Table of Hsean]k Regs., Col A : ,'
to allow: ‘

(Descrlbe Propcsal)_Cmxﬁxmﬂu9n4uLa;mﬂz;l;ﬂxEEJijknnt4xnilan




. (b) The legal standard for a '"use" variance is unnecessary
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this appllcatlon
(Narratlve attached hereto)

(c) Applicant must £ill out and file a Short Environmental
Assessment Form (SEQR) with this application.

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No «. .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office. :

V. Area variance: ‘
(a) Area variance requested from New Windsor Zoning Local Law,

Section gg-12 , Table of _yse/Bulk ' Regs., Col. _Fr, 1,0 .
Proposed or Variance
Requirements Available Request
Min. Lot Area 40,000 s.f. 72,745 s.f. o
Min. Lot Width 200 ft. 324 ft. ' -
Regd. Front Yd. 60 ft. 108 ft. -
Regd. Side Yd. 30 _ft. 21 ft. 9 ft,
Total Side Yd. 70 ft. n/a . -
Regd. Rear Yd. 30 ft. n/a -
Regd. Street
Frontage* n/a L. -
Max. B1ldg. Hgt. potail 171-gv_ 24'-Q" 7'-Q"
Gym 7'-0" - 32'-0" 25'-Q"
Min. Floor Area* 0.50 0.12 -
Dev. Coverage¥* " n/a % n/a % - %
Floor Area Ratio** n/a n/a -
Parking Area 44% 62* =*

. ) . . * ZBA Interpretation
* Residential Districts only

** No-residential districts only

(b) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the grariting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



whether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

Descrlbe why you believe the ZBA should grant your application for'an
area variance:

(Narrative attached hereto)

(You may attach additional paperwork if more space is needed)

VI. Sign Varlance n/a
(a) Variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col.
Proposed or Variance
. Requirements Available - Request
Sign 1 '
Sign 2
Sign 3
.Sign 4

(b) Describe in detail the sign(s) for which you seek a

variance, and set forth your reasons for requiring extra or over size
signs.

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation. -
(a) Interpretation requested of New Windsor Zoning Local Law,

Sectiongg-g,48-9, 48-13 Table of yge/Bulk Regs.
Col. p-2

{bj Describe in detall the proposal before the Board:
(Narrative attached hereto)

VIII. additional comments:

(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or



.  "Ur . 3 AT - \
upgraded and that the intent and spirit of the New Windsor Zoning is

 fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
‘.SCLeenlng, sign limitations, utllltles, dralnage )

' (See 51te plan annexed hereto)

0
:;J

achments regquired:

x Copy of referral from Bldg. /aonlng Insp or Planning Bd.
x Copy of tax map showing adjacent properties.
n Copy of contract of sale, lease or franchise agreement.
Copy of deed and title policy.

Copy{ies) of site plan or survey showing the size and
location of the lot, the location of all bulldlngs,
facilities, utilities, access drives, parking aresas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 f£t. of the lot in question.
Copy(ies) of Sign(s)‘with dimensions and location.

Two (2) checks, one in the amount of $150.00 and the second
check in the amount of $500 00 , each payable to the TOWN
OF NEW WINDSOR.
x__ Photographs of existing premlses from several angles.

kL2

]

ne
x‘E

X. Affidavit.

Date: January 22, 1996

STATE QF NEW YORK)
) SS.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
presented herein are materially changed.

yéy e faest
B (Applicant)

PETRO METALS,INC.

Sworn to before. me this

97? 7% day of _ Jamumy PATRICIA A, BARNHART
Notary Public, State of New York
No. 01BA4904434
Q . " Qualified in Orange County
2BA ct ion: . Commission Exp»ras August 31, 19Q 7

(a) Public Hearing date:‘ L .




The parcel is located on Route 32 at the intersection of Willow
Lane in the C and PI zones. Applicant proposes construction of
two unrelated buildings on the parcel, i.e. retail store on the
front portion with a gymnasium to the rear. The retail store
will be 4,500 s.f. and the gym is proposed to be 4,300 s.£f.
According to the bulk regulations in the C and PI zones, there is
ample parking provided. However, the ZBA may consider an
interpretation concerning the parking.

Applicant seeks an interpretation since the Zoning Local Law does
not identify the use of 'gymnasium'" in any zone. Applicant feels
that the most appropriate category for the use of a gymnasium
would be under A-2, '"Personal Service Stores''. The Board must
make an interpretation as to whether a gymnasium is permitted in
a C zone. Since the parcel is zoned mostly C on. the front
portion and only a small portion in the PI zone to the rear,
Applicant would request that the Board interpret that the C zone
regulations must rule pursuant to Section 48-6(D) of the Zoning
Local Law. By allowing the 30 ft. of the C zone to encroach into
the PI zone, the line dividing the C and PI portion runs through
the center of the proposed gymnasium. This becomes a unique
situation with a 30 ft. encroachment into the PI zone. Applicant
feels that if it cannot use the C designation for the entire
portion of the property, what can it be used for? Certainly, the
PI zone cannot rule because it is much too small to have any
significant effect on this parcel.

As far as the parking requirements are concerned, Applicant is
providing, under use A-2 of the bulk regulations, 14 spaces for
the gymnasium and 48 for the retail building. There will be an
excess of 18 spaces that are available.

Due to the configuration of the parcel which is triangular with a
steep slope on the front portion, Applicant feels that it has
placed the buildings on the most advantageous area on the parcel.

Applicant, PETRO METALS, INC., has been to the Planning Board and
is at present also being referred to the Zoning Board of Appeals
for the following area variances:

Applicant seeks a 9 ft. side yard variance and 32 ft. maximum
building height for the gymnasium, and 24 ft. maximum building
height for the retail building. _

It is the opinion of the Applicant that the proposed buildings
will be an asset to the neighborhood and community and will not
be a detriment to the health, safety or welfare of the

neighborhood or community because of the fact that the structures
are conducive to the C zone.

The requested variances will not result in substantial detriment

to the adjoining propertles or change the character of the
neighborhood.



JAppllcant belleves that the proposal before the Board w1ll not "

; .Lrghave an adverse effect or impact on: the phy51cal or env1ronmenta1‘f
'”,‘qcondltlons in the neighborhood or dlStrlCt

t)Appllcant belleves that the requested area varlances ‘are not
.substantial and the Board should grant ‘the variances so that

. Applicant can proceed to remove the, dllapldated structure which

7;presently exists on’ the parcel and replace it w1th new
"constructlon.

prpllcant Knows of no other fea51ble method avallable to pursue
‘which can’ produce the necessary results other than the varlance

‘.procedure

f\When con31der1ng the proposal before the Board 1t should be noted’
+that the: difflculty is partially self—created because the

AA‘Appllcant was aware of the split zoning- des1gnat10n when it was

purchased However, Applicant feels. that the .major portlon of

the C’'zone is to be utilized for both structures and that the

Board will sanctlon the pro:ect due to the fact that the PI
portlon is unusable ,

qLThe 1nterest of justlce would be served by allow1ng the grantlng
of the requested variances. , ‘

For the above reasons, Appllcant belleves that the grantlng of
the requested variances will be- advantageous to the area.




PUBLIC NOTICE oFfHEARiNG'BEFORE\ij

ZONING BOARD OF APPEALSvW

TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zonlng Board of. Appeals of the ,
TOWN OF NEW WINDSOR, New York, will hold a Publlc Hearing ‘
pursuant to Section 48-34A of the Zonlng Local Law on the
.follow1ng Proposition:. : : :
Appeal No 1' o ‘
Request of PETRO METALS, INC

for a’ VARIANCE of the Zonlng Local Law to permlt

R ,constructlon of a gymna51um on . the rear portlon of. the
+  property with 1nsuff1c1ent side yard, less than the allowable -

parking spaces and more than the allowable maximum building
height; and construction of a. retail store on the front portion

“fgof the. property with more than the allowable maximum building

height; 1nterpretatlon of the gymna51um ‘use and required- parklng“
. spaces;:

belng VARIANCES of Sectlons 48-6, 48 9 and 48— 12 Table of
Use/Bulk Regulatlons, Columns A, F, I, O, SR

for property 51tuated ‘as. follows

‘West side of Windsor nghway, west of Wlllow Lane, New Wlndsor,
‘New York - . ‘ .

known as tax lot Section 35 Block 1, Lot 43.

SAID HEARING will . take place on the ‘5th day of February, 1996
at New Windsor Town Hall, 555 Union Avenue, New. Windsor, New
York beglnnlng at 7:30 o clock P M. 4 :

JAMES NUGENT,
Chalrman




' TOWN HALL, 555 UNION AVENUE .
NEW WINDSOR, NEW YORK 12553
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January 22, 1996 ' '8

PETRO METALS INC.

'Mr. Gregory Shaw of Shaw Engineefing,appeared‘before
the board for this proposal.

MR. NUGENT: Referred by Planning Board. Applicant
proposes construction of two buildings as follows:
Request for 9 ft. side yard variance for gymnasium, 7
ft. 0 in. maximum building height variance for retail
building, 25 ft. 0 in. maximum building height wvariance
for gymnasium, plus interpretation and/or use variance
as to whether or not the proposed gymnasium falls into
the C zone under use, and interpretation and/or area
variance regarding required gymnasium parking on the
west side of Windsor Highway/Willow Lane in C and PI
zones.

MR. SHAW: Just let me give you a quick overview. The
parcel is located on Windsor Highway, as you’re
traveling south as soon as you go under the Conrail
overpass, you look to the right, there’s the parcel.
Presently, there’s a building on it now which I believe
was for residential use and it’s been abandoned now for
quite a few years. The parcel is in the C and PI zone,
it’s 1.67 acres in size. We’re proposing to construct
two unrelated buildings on the parcel. The front
‘building closest to the highway is going to be new
retail building about 4,500 square feet and the
building more to the west is a new gymnasium totaling
4,320 square feet. With respect to parking, the
parking scheduled, there’s ample parking although there
will be an interpretation from this board regarding the
appropriate number of spaces. The area variances that
we’re requesting are three. One is a variance for the
new gymnasium, we’re required to provide a 30 foot side
yard setback, we’re providing 21 feet on the southerly
side, thus we need a 9 foot variance for that. The
variances number 2 and 3 are for building heights, of
course, what else. we’re allowed for the retail
building 17 feet and we’re going with a height of 24
feet and for the gymnasium again it being the distance
to the nearest lot we’re allowed to go seven feet and
we’re proposing to go 32 feet and again, that is to the
highest point of the roof to the ridge. So those are
the three area variances that this board is going to
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have to vote on. As you made your introductory -
remarks, there are some interpretations that this board
must grant on. One is unfortunately the Town of New

Windsor Zoning Ordinance does not identify a gymnasium

as a use in any of the zones. I have consulted with
ycur‘bulldlng inspector and he’s with us tonight and I
was of the opinion and he. concurred that probably the

'most appropriate category for gymnasium in the C zone

is use a2, which is a persohal service stpre, it woulad
be nice if gymnasium was spelled out somewhere in the
zoning ordinance but it isn’t. So the interpretation
number one is a gymnasium permitted in a C zone, that
is issue number one. Issue number two deals with
parking spaces. Again, because the gymnasium is not
identified in your zoning ordinance, neither is the
required parking, I have gone through all the
categories and I have tried to come up with what I

‘thought was an appropriate parking requirement based

upon other criteria and I selected five students per
space. ' The board’s going to have to interpret whether
or not that is an appropriate number, not based upon
the zoning ordinance and in number 3, is the

-combination of the PI zone and the C zone on the

parcél, . If you notice on the drawing, I have created a
heavy bold line and have designated that portion of the
parcel which is in the C zone that which is in the PI

‘zone. Your zoning board map allows commercial use for

200 feet back from the right-of-way line of Windsor
Highway. There’s a sectlon in your zoning ordinance
which allows an encroachment of 30 feet into the
adjacent zone that I have indicated on the plan also
with a dimension of 30 feet to the, from the heavy bold
line. That line runs through the gymnasium building.

So we’re allowed by your zoning ordinance to not only
construct uses that are applicable in the C zone, not
only in the C zone but also 30 feet into the PI zone.
The interpretation that this board has to wrestle with
is whether or not the entire remaining building this is
going--let me rephrase that, as to whether or not the
new gymnasium is in the C zone or not in the C zone.
Because the line which separates the C from the PI
which is the 30 feet from the zone line runs through
the middle of the building, very simple terms. 1It’s a
unique case to me and I don’t know if this board has
had any experience with it, but what we have is a
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parcel of land on this site or ' a plece of thls site
which is approx1mately 15,800 square feet, that is PI,
it is not, and that does not 1nc1ude,vexcuse me, that

v”‘does.include the 30 feet encroachment but the entire
'~ .geometry, the piece that is totally in the PI zone is
15,800 square feet. If I cannot use that for a C use,
"what can I use it for? If you go to the zoning table

and look under PI, and take a look at the minimum lot
areas for any use in a PI zone, 80,000 square feet,
five acres, five acres, 40,000 square feet, five acres,
40,000 square feet, ten acres, 80,000 square feet and
25 acres. I have 15,800 square feet. So it is kind of

in limbo somewhere and this board has to determine
"whether or not the gymnasium not only is an appropriate

use for the C zone, not only is the ratio of five
students per one space .appropriate but also whether the
gymna51um 1s 'in the C zone' or not.

MR. LANGANKE: What's the reasonlng for the extension

"of the zone?

" MR. SHAW: That you'revgoing to have to go'back and ask

the fathers who put together the zoning ordinance.

MR. LANGANKE: What were their intentions?

'MR. KRIEGER: Who knows.

MR. SHAW: I wasn’t around at that time.

MS. BARNHART: Mr. Emanuel may be able to answer that
guestion. o ‘ '

MR. NUGENT: The heavy dark line that you indicate on .

- the drawing where it says PI C?

MR. SHAW: ' That is the zone line.
MR. NUGENT: Is that 200 foot .from the--
MR. SHAW: From the right-of-way line but—f

MR. NUGENT: But when you have the enoroaohment of 30
feet more now we have taken up the better part of half
of that bulldlng. '
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—ﬂMR. SHAW: Wlth the 30 foot extension of the zone, yes.

fMR KRIEGER: If I may, Mr. Chalrman, In answer»to I
' forget whether it was Mr. Torley or Mr. Langanke?

'MR;'LANGANKE: Mr. Langanke had the questiona'

 MR. KRIEGER: As near as I can tell, the intention of
- the 30 foot extension was so that where you ‘had

property in two zones bear in mind it doesn’t specify
commercial or PI, Jjust any two zones, that with a 30
foot extension 1t would allow one parcel to be used for
one use. . This is a rather individual and peculiar. case
because. you have got an odd shaped parcel and 30 foot
extension does not encompass all of the additional

fi‘parcels but it was envisioned when it was enacted that

it would in most cases do that. Thereby obv1at1ng the

_need for such an appllcatlon as this. -

MR; LANGANKE. Thank you.

“MR. TORLEY: I’'m more curious:as to how you came up

with five students per parking space?

MR. SHAW: I didn’t bring all my pieces, outdoor

‘recreation areas, one for each five persons for which

designed but not less than four per acre,‘this‘is in
the C.zone, minimum off-street parking issue nunmber one
so I thought outdoor recreation one per five indoor
recreation, one per five, it’s the closest I could get.

MR. TORLEY: What would it be if, what was it for
bowling alleys? What do we have for that? Anybody
know would be closer to indoor recreation? -

MR. BABCOCK: ' I don’t think there’s a bowling alley use
in the town. I think it would probably be a personal -
service, again personal service stores is one per 200
square feet. It’s llke an offlce bulldlng.

MR. LANGANKE: Do you‘feel that the usells highAor low?

MR. TORLEY: I Just klnd of thlnk it mlght be low on
parklng spaces, given that you will have, if you are
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going to have 30 kids, you’re going to have 30 parents
bringing the kids.

MR. LANGANKE: But you also have 30 parents dropping
off kids.

MR. BABCOCK: Well, from what you calculate it, it
comes up required 30 and you’re providing 48.

MR. SHAW: No. What happens is again it’s an
interpretation. Let’s take a piece at a time. With
respect to the gymnasium, I’m stating that we’re
required to provide 14 spaces and we’re providing 14
spaces. And those 14 spaces are right in front of the
building. But if we take a look at the retail
building, I’'m obligated to provide 30 spaces. I’m
providing 48. So there’s 18 excess spaces for the
retail that you really could apply to the gymnasium so
the spaces are there. The number is there. It’s just
a question of completing the circle and determining
whether or not one per five is appropriate or maybe
it’s one per four and we’d use it and we still have
enough spaces as long as the board can find its way
clear should the final gymnasium be in operation and
the retail building is not that the overflow parking
would be taking some of the superfluous parking spaces
"for the retail building.

MR. TORLEY: Given the shape of this lot, it really

does look like you might as well make the whole thing
C.

MR. NUGENT: I agree, plus the fact that it’s bordering
a railroad which you can build right up to it by law
you can build right up to it so it is kind of an odd
shape.

MR. KRIEGER: One thing I would like to point out where
the applicant has applied for not only interpretations
‘but all of the interpretation applications have as a
default, if I can use that word, default or fall back
provision that in the event the interpretation should
be adverse that they would then be applying for a use
variance or an area variance as appropriate but right
within that application.
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MR. SHAW: What we have are three 1nterpretatlons,
three area variances. Interpretatlon belng gymnasium
being in the C zone, parking, appropriate number of
parking spaces for the gymnasium and the split property
between the PI and the C zone and the variance would be
two building helghts and one 51de yard setback for
three area variances.

MR. NUGENT: Since I have been on this board, we have
had one other one that I can recall that was very ‘
controversial and the building was in a C zone but half
of the building was in an R-4 and we went round and
round with this thing until we were ready to all drop.
The bottom line was that the building was considered C
" zone and it was allowed to stand so I think that that
is what we have here exactly the same thing different
zones but exactly the same thing, if 50% of the
building is in the C zone then that is a C property and
that is what we have to gauge it by I feel anyway.

MR. TORLEY: Well, you know, could the applicant
rearrange the structures in the property so that you

know there are more shared common walls so they can be
more in the C zone.

"MR. SHAW: And not get those tw0‘bui1dihgs of those
sizes on the parcel.

MR. NUGENT: Are you familiar with the site?
MR. TORLEY: Yeah.

MR. NUGENT: It’s almost a shear rock cliff that goes
off 32, they can’t come anymore forward.

MR. TORLEY: Really almost for the record, there is no

way your concept requires them to be two separate
structures.

MR. SHAW: Absolutely two separate uses, two different

occupants, two separate leases, they cannot be combined

and just to reinforce my argument with respect to the ¢
and the P zone, if this board were to determine and I
am not an attorney that that section of the parcel had
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" to be used, had to be built in accordance with the PI

zone that would preclude us from using it, other than

“coming in with massive variances because the size is
15,000 square. feet and as I read off, the minimum of

any use in the PI zone is 40,000 square feet.
MR. NUGENT: The whole lot wouldn’t make it.

MR. TORLEY: I have no inherent difficulties with your
proposal but I’d like when you come back to describe

‘'why ‘you can’t have two buildings sharing a common wall,
"why it has to be two separate structures and if we were
'not to make that assumption of this being C, you can

always make it into a parking lot, you can run your
parking back into there if it was PI.

‘MR.. LANGANKE, It comes down I belleve, Larry.

'MR. TORLEY: - I'm not saylng‘just talk about that when
~you’re here cause you claim that you couldn’t use it

for anything at all but rearranging the layout you
could theoretically make it parking.

MR. NUGENT: I don’t know if I want to see that.

MR. LANGANKE: Doesn’t it come down to the bottom line

‘the man has a use for this piece of property that if it

can proceed as he has envisioned 1t it will bring a
return on hlS money.

MR. NUGENT: Or it will go back on the, or else it will
go back on the tax rolls.

MR. TORLEY: I have no problem with the concept for the
record why you have to do it this way, rather than
another wvay, just letting you know now what you might
want to talk about at the public hearing.

"MR. NUGENT: If we lnterpret the right way, he doesn’t

have to cone back.
MR. TORLEY: . Yes, he does.

MR. NUGENT: Why?
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MR. SHAW: For the three variances.

MR. KRIEGER: Don’t forget he has a fall back
application so in the event that any one of the

.interpretations is not favorable to the applicant, then

it proceeds to a use variance without the necessity of
him coming back. ~

MR. REIS: Greg, what’s the reason for the height
variance on retail building? Why do you have to go to
that height?

MR. SHAW: Why does it have to be that height, I’m

sorry, I didn’t hear?

MS. BARNHART: Tell him.

.iMR. REIS: Yeah, that is the gquestion.

MR. NUGENT: Cause they only allow four inches to the
foot. : «

MR. SHAW: The building really isn’t that high, we’re
asking for 24 feet but if you come up and again I
haven’t looked at the architecture of the building but
just to use an example, if you have 12 feet to the

‘eaves height now at that point in time, you have a

pitched roof, the maximum building height isn’t to the
eaves, it’s not to the midpoint, it’s to the highest
point. So while 24 may sound high, and even more so
with the gymnasium that is 32 feet high, if you
physically take a look at the building and say gee,
it’s not that tall except for the fact you’re measuring
to the highest point which is a ridge on a gabled roof,
even though the eaves may be 12, 14 feet high by the
time you get to the high point you’re up 24 maybe 32
feet and in this case, I believe the gymnasium is 32
feet. ‘

_MR. TORLEY: These are pitched roofs?

MR. SHAW: Yes.

MR. KRIEGER: I would suggest that with the recent
experience of the town with whether that flat roofs,
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. ‘which is what would béjrequired’td meet the variance or
- perhaps not to be encouraged, pitched roofs are to be
encouraged. - - ‘ =

' MR. TORLEY: Your plan is for a gymnasium as a karate
~studio? - o o ' ‘

'MR. SHAW: From what Mr. Petro tells me and what I have
read in the minutes, it’s for children of ages 5 to 15,
maybe, let me just take a look, class size may be 15 to
20 ‘kids. - : S ‘

 MR.vKRIEGER; It's’my belief that what he envisions is
" more along the lines of if you are familiar with it,
Bucci’s Gymnastics, rather than a karate whatever it

'MR. NUGENT: Tumbling.

" MR. TORLEY: So he’d need more clearance for that
obviously.

MR. REIS: Trampoline, that kind of thing.

MR. NUGENT: What’s your pleasure? We have to keep
moving here. As far as my own personal opinion as far
"as the 1nterpretatlon I feel that the entire project

should be in the C zone. -

MR. TORLEY: Aren't we requlred to do 1nterpretatlons
at publlc hearings? .

MR. KRIEGER: As long as you’re going to have a public
hearing, you might as well do it all at the public
hearing. : ‘

MR. BABCOCK: Doesn’t the applicant need to know this

now so whether he can apply for the varlance, the use
variance? .

MR. KRIEGER: Hé's'applied‘for both so he’s covered.
MR. LANGANKE: If you want to discuss it.

MS. BARNHART: We already have.
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'fMR}tLANéANKEr' Slnce we already have, let’s continue.
:vaMR; NUGENT: ' Let’s. set h1m up.l
wj‘MR}'TORLEY. I move we set up Petro Metals Incorporated
-for public hearing regardlng the requested
1nterpretatlon and/or varlances.
";MR.'REIS: ‘Second it.
ROLL CALL

MR. REIS  AYE
'MR. TORLEY = ~  AYE

' MR.. LANGANKE  AYE

MR,.NUGENT - AYE

ftMR.‘KRIEGER. Do you ﬁeed my handy-dandy sheets for
-area use varlances ~or do you need one’

MRa'SHAW; Let nme have them just to complete the
circle. :
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PROJECT 1.D. NUMBER : 617.21 ‘ SEQR
« Appendix C :
State Environmental Quality Review
SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTIONS Only
PART |—PROJECT INFORMATION (To be completed by Applicant or Project sponsor) .
1._APPLICANT /SPONSOR 2. PROJECT NAME

Petro Metals Inc. New Facility For Petro Metals Inc.
3. PROJECT LOCATION: '

Municipality  1own OF New Wi.ndsp:r‘

County Orange
4. PRECISE LOCATION (Street address and road intersections, prominent landmarks, etc., or provide map)

West side of Windsor Highway opposite Willow Lane

5. 1S PROPOSED ACTION:

g New D Expanslon D Modlflcatiorﬂnlteratlon.
6. DESCRIBE PROJECT BRIEFLY: '

Construction of § 4,500 S F.
Gymnasium

retail building and a 4,320 S.F.

7. AMOUNT OF LAND AFFECTED:

Initially 1.687 acres Ulllmately 1 acres ’

8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONlNG OR OTHER EXISTING LAND USE RESTRICTIONS?
B4 ves ~OINo "1t No, descrive brietly

9. WHAT IS PRESENT LAND USE IN VICINITY OF PROJECT? . )
& Residential 3 industrial Commercial D Agriculture D Park/Forest/Open space D other
Describe; ) .

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL,
STATE OR LOCAL)?

D Yes No if yes, list agency(s) and permit/approvals

11.  DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?

D Yes E No If yes, list agency name and permit/approval

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?

D Yes D No ’

1 CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

Applicant/sponsor name: Petro Metals i ne. Date: s /A
; ZElE Ing.

Signature:

[ 7

If the action Is In the Coastal Area, and you are a state agency, complete the
Coastal Assessment Form before proceeding with this assessment

OVER
1




PART. lI—ENVIRONMENTAI. ASSESSMENT (To be completed by Agency) ‘ .
" A poES Action EXCEED ANY TYPE | THRESHOLD IN 6 NYCRR, PART 617.127 #f yes, coordinate the mlew process and use me FULL EAF.

D Yes o< No
B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYORR. PART 617.8? It No, a negative declauuon
may be superseded by another invoived agency. :
D Yes . @ No

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Annwm may be handwritten, if legible)

C1. Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic pattems, solid waste productlon or disposal,
potential for erosion, drainage or flooding problems? Explnln briefly:

No

C2. Aesthetic, agricuitural, archaeological, historic, or other natural or cultural resources; or community or nelbhborhood character? Explain briefly:

No

C3. Vegetation or fauna, fish, shellfish or wildlife species, significant habitats, or threatened or endangered species? Explain briefly:

No

C4. A community's existing plans or goals as officlally adopted, or a change in use of intensity of use of land or other natural u‘soqfces? Explain briefly]

No ) ‘
C5. Growth, subsequent development, or related activities likely 1o be induced by the proposed action? Explain briefly.

No .
C6. Long term, nhorg term, cumulative, or other effects not identified in C1-C57 Explain briefiy.

. No
C7. Other Impacts (including changes In use of either quantity or type of energy)? Explain briefly.

No

D. 1S THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
O ves @ No if Yes, explain briefly

PART lll—DETERMINATION OF SIGNIFICANCE (To be completed by Agency)

INSTRUCTIONS: For each adverse effect identified above, determine whether it Is substantial, large, Important or otherwise algnlﬂcant
Each effect should be assessed in connection with its (a) setting (i.e. urban or ruraf); (b) probabliity of occurring; () duration; (d)
Irreversibility; (e) geographic scope; and (f) magnitude. If necessary, add attachments or reference supporting materials, Ensure that
explanations contain sufficient detall to show that all relevant adverse impacts have been identified and adequately addressed.

[0 cCheck this box if you have identified one or more potentially large or signlﬂcant adverse impacts which MAY
occur. Then proceed directly to the FULL EAF and/or prepare a-positive declaration.

[J Check this box If you have determined, based on the information and analysis above and any supporting
documentation, that the proposed action WILL NOT result In any significant adverse envlronmental lmpacts
AND provide on attachments as necessary, the reasons supporting this determination:

Town Of New Windsor Zoning Board Of Appeals
Name of Lead Agency

James'Nugent

B hairman .
Print or Type Name of Responsible Otficer in Lead Agency

‘IWﬁesponsible Oﬂr icer

Signature of Responsible Officer in Lead Agency, di emnt Trom responsible officer)

January 25, 1986 "
Date .

2
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