 mwors

Amer'ucan FeH' & F|I1'er' Co. /
Rhoda Clancno /

Rose Mustakas
14 2 3 1






Beceipt

[p—
—
[
et

-

Vd

-

.

. -
PR
-—

,

s

-

ps

-
=

_____ DOLLARS




AEAL (KO Y
. "

M

‘b-“

DOLEARS

L

i

W

]

i)

N

.
3




.!
o eop
ST




R A YA ey L L

¥
H
i

\
- : \
-
‘ A . ﬂ 3
TOWN OF NEW WINDSOR General RQGQIE‘_ 16297 \
555 Union Avenue T '
New Windsor, NY 12553 - Mo A 1997 =

Received from__ R A osdo. ngm‘m ‘ $7"7500
“R‘UQQ’U‘“‘ QGAMQ, CSo//ﬁu ; » ' » DOLLARS
For ,gmg C¥e 1=V | : :

DISTRIBUTION: ‘ : _
cxr® oyqg [ 71592 8 |

TITLE

WRLLIAMSON LAW BOOK CO., WCTOR, NY 14564

et i e o e ey e




RESIDENTIAL:  $ 50.00 ~ COMMERCIAL:  $150.00

e PR Ny g & T n‘rb -« F

. .,, ' .

INTERPRETAIION' $150.00

aREA ]

APPLICATION FOR VARIANCE FEE . . . . . . « . . & .

* *

* * X
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PRELIMINARY MEETING - PER PAGE .

$4. 50 PER PAGE

APPLICAIION FEE (DUE AE TIME OF FILING OF APPLICATION)

FILE # 77’3 97-8,
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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR, VARIANCE

#_97-8 .

Date: O~ 20

I.‘/ Appli i ) ) ) ,
(a) L OLD X ] -
' Name, address and phome of Applicant)
) ﬁw@%)( s
(Name, address and phone o owNnA '
(C) 3 I = &.ﬂ. QD y + P‘Dl 3 M.L{'
@ Name, ess and phone of attorney /zsw
) .

{Name, address and phone of contractor/engineer/architect)

II. Application type: -
(LX) Use Variance (___) sign Variance

————

( ) Area Variance ( ) Interpretation

ey

I/III. Property Information:

(a) =0 :amc\ /-390 [8YA L
(Zone) (%ess) (SBL) ( size)
(b) what other zones lie within 500 ft.? A .
(c) Is a pending sale or lease subject to ZBA approval this

application? .
(d) when was propefty purchased by present ownex? .
(e) Has property been subdivided previously? _ NO .
(£f) Has property been subject of variance previously? _NQO) .
If so, when?
(g) Has an Order to Remedy Violation been issued against the
property by the Building/Zoning Inspector?
{(h) Is there any outside storage at the property now or is a.ny
proposed? Describe in detail: NO

\/ Iv. I()s? Variance.
a) Use Variance requested from New Windsor Zoning Local Law
Section Y§-4 __, Table of e [Rull . Begs., Col. A .

to allow:
{(Describe proposal) ﬂe, f@xc::ﬁ; i{nﬂ: Qe

L
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PAGE . 884

‘/(b) The legal standard for a "use" variance is unnecessary,
hardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you

this lication.
2 L

have m3

de to alleviate the bhardship other, than

ap,
€ v 4 e, /

v“(c) aApplicant must fill out and file a Short Environmental
Assessment Form (SBQR) with this application.

‘/(d-) The property in question is locatet\i/ix or within 500 ft. of a
County Agricultural District: Yes No .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all propexrty owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance: #H
(a) Area variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col. .
Proposed or variance
Requiresents Available’ Request
Min. Lot Area )

"Min. Lot width
Reqd. Froat Yd.

Reqd. Side Yd.

Reqd. Rear Yd.
Reqgd. Street
Frontage*
Max. Bldg. Hgt.

Min. Floor Area¥* .
Dev. Coverage* ] [ %
Floor Area Ratio**
Parking Area

* Residential Districts only
** No-residential districts only

‘WA

(-h)'-,]‘g making its determination, the ZBA shall take iato
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or 2 detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)
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whether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the
physical or envirommental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

pPescribe why you believe the ZBA should grant your application for an
area variance: .

(You may attach additional paperwork if moxe space is needed)

VI. Sign Variance:
(a) * variance requested from New Windsor -Zoning Local Law,
Section , Table of Regs., Col. .
Proposed or variance

Requirements Available Reguest
Sign 1
Sign 2
Sign 3
Sign 4

(b) . Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for reguiring extra or over size
signs..

(c) what is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interxpretation.

- (a) Interpretation requested of New Windsor Zoning Local Law,
Section , Table of Regs.,
col' -

(b) - Describe in detail the proposal before the Board:

it tntigd ol el
e i
£ 1€ vivi 207igxT acleslmansd
VIII. Additional comments:
{(a) Describe any conditions or safeguards you offer to emsure
that the quality of the zone and neighboring zones is maintained or

*x TOTAL PAGE.BBS *x
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upgraded and that the intent and spint of the New Windsor Zoning is

fostered. (Trees, landscaping, curbs, 1xght;.ng, paving, fencing,

screenl ¢ Sign limi tions, utilities, inage )

SRR 2\ I O G X2 ™ e LXN\€ “'_
el 3 .-"m‘ WA nf @57 .
mm mm“mm- (X
m R VeV X e £ e CNDWVATC O
mmmm"n DO o s oo \eq O

ihe  Oorenent  Oualn St SO0 OO WO .

IX. M:tachments Tequired:
v~ _ Copy of referral from Bldg./Zoning Insp.‘or Planning Bd.

. Copy of tax map showing adjacent properties.

v~ _ Copy of contract of sale, lease or franchise agreement.
Copy of deed and title policy.
Copy{ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utilities, .access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in gquestiom.

‘4ﬁ -Copy(ies) of sign(s) with dimensions and location.

p~  Two (2) checks, one in the amount of $/¢2.00 and the second

check in the amount of $ 5.9y, each payable to the TOWN

OF NEW WINDSOR.
g Photographs of existing premises from several angles.

'pt‘oxu‘ Cl% cdant~ Aigrast by owngA -
X Affzdav;t.

Date: 72}/]{/[@1

STATE OF NEW YORK%

e SS.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states

that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
presented herein are materially changed.

(Apphlcant) éé E
belor me this '
¢ 1,
y of % 1991 % "
mwuw

XI, ZBA Actioa: Coomentosion Bpives July 37,
(a) Public Hearing date: ' .
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(b) Vaxxance. Granted ( ) béhiéd (;_~)

;(éil Restrictions or. condltxons.l9 TR

: ﬁOTE A FORHAB DECISION WILL FOLLOW UPOR RECBIPT OF THE PUBLIC :
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
APPEALS AT A LATER DATE. :

_(ZBA DISK#7-080991.AP)
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 NEW mesok ZONING BOARD OF APPEALS 14232

X
In the Matter of the Appllcatlon of R MEMORANDUM OF
~ DECISION GRANTING
AMERICAN FELT & FILTER COMPANY/ =~
'RHODA CIANCIO & ROSE MUSTAKAS USE VARIANCE
#97-8

X

. WHEREAS, AMERICAN FELT & FILTER COMPANY, owner of certain property
located on Plympton Street, New Windsor, N. Y. 12553, and RHODA CIANCIO, 6 Old Indian
Road, Milton, N. Y. 12547, and ROSE MUSTAKAS, 293 Old Hopewell Road, Wappingers
Falls, N. Y. 12590, prospectlve purchasers, have made application before the Zoning Board of
Appeals for a use variance to permit operation of a non-public school in a PI zone at the above
location; and ‘

WHEREAS, a public hearing was held on the 9th day of June, 1997 before the Zoning
Board of Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, the Applicant appeared before the Board by Toni Ciancio and Sol Kassow,
Esq. Also appearing was certified real estate appraiser, Steve Reich; and

WHEREAS, there were three spectators 7appeaxing at the pubﬁc hearing; and
WHEREAS, all three spectators spoke in favor of the Application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the

" public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
followmg findings in this matter here memorialized in furtherance of its prevmusly made decision
in this matter ,

1. The notice of public hearing was duly sent to r&siddnsandbusinessesasprescﬁbedby
law and in The Sentinel, also as required by law.

| 2. The evidence preseted by theAppuam showed that:
(a) The subject property isa large residential structure formerly used as an office
bwldmgforwlnchanyusehasbemdlsconumwdforamfﬁamtamountofumetodepnvett
stahxsasapre-emshng,non—confomnnguse A

(b) The property is located in a P.I. zone.



-

-

~ (c) The structure itself is a large attractive red bnck structure. It is located on
apprommately two acres of land.

A ()] The Apphcant intends to purchase the oontlguous parcel which would gnve it a total
parcel of approximately four acres.

(¢) The parcel has a separate entrance from the nearest roadway, Walsh Road, ‘which
consists of a long circular drive.

(f) The testimony of the real estate appraiser was that the cost of converting and
upgrading the building to office use or any allowed use in the zone would make the building and
* premises virtually unsaleable due to the excessive cost.

(g) The building is not large enough or so constructed to be a warehouse and its use as a
warehouse would increase the truck traffic on the adjacent resndentlal streets since the property is
directly adjacent to a residential neighborhood.

~ (h) The property is not suitable for use for any manufacturing in the facility because the
structure is not large enough and the property is not large enough to provide for trucking docks,
loading and unloading and the necessary vehicular and truck traffic.

(i) In order to make the structure into any allowable use, sufficient ventilation systems
would have to be installed which would be too costly to make the building marketable at any
price.

(j) The building does not meet the five-acre requirement for many of the uses in the P.I.
zone.

(k) The Town of New Windsor has expressed no interest in acquiring or using this
property or any part thereof.

(1) The property does not meet the twenty-acre minimum requirement for ralsmg of farm
animals.

(m) The property does not meet the five-acre minimum requirement for small animal
breeding or raising.

(n) The premises is not large enough or suitable for use as a printing or publishing house
nor does it have the necessary electrical facilities or the power necessary to operate this business.

(o) The propertyhasbeenfor sale for many yws and no interest hasbeen expressed for
any of the uses allowed in the P.I. zone.

(p)ThelocanonofthepropeltymakesnunmnableforﬂleallowedusesmthePI zone.
mpropmyubmdaedontwomwnhrmdenmlusesandmmethrdmdemdlamml



commercial use. On the fourth side there is a significant, pronounced drop off separating it from
the adjacent manufacturing use, making it appear to be a totally separate, unrelated property.

In fact the manufacturing plant to which it is adjacent cannot even be seen from portions of the
premises and the property.

(q) The Applicants propose to operate the property in accordance with all state and local
building, health, fire, educational and other codes, statutes and rules.

(r) The Applicant proposes to place a six foot fence around the playground area and will
conduct their operations, if allowed, in such a way as to minimize the noise and disturbance.

(s) The Applicant proposes no changes to the footprint or exterior of the bulldmg which
has been in existence on that site since before the enactment of zoning.

(t) The variance, if approved, will not of themselves authorize construction. The
Applicant must and has taken all steps available to obtain site plan approval from the Planning
Board.

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor makes the
following conclusions of law here memorialized in furtherance of its previously made decision in
this matter:

1. The Applicant cannot realize a reasonable return on the property which is substantial
and this fact is demonstrated by competent financial evidence.

2. The alleged hardship relating to the property in question is unique and does not apply
to a substantial portion of the district or neighborhood.

3. The requested use variance, if granted, will not alter the essential character of the
neighborhood.

4. The hardship to the property has not been self-created since the property has been in
existence for many years and no changes are proposed to the property, making it the same
property which the Applicant has been previously unable to market.

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a
use variance to allow a non-public school in a PI zone at the former American Felt and Filter
Company building located on Plympton Street, as sought by the Applicant in accordance with
plans filed with the Building Inspector and presented at the public hearing.

BE IT FURTHER

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New -



W'mdsor trans:mt a copy of tlns demsnon to the Town Clerk, Town Planmng Board and Applncant
Datedlulyl4 1997 7 o |




B O A ko 6 .1.7 7719
TOWN OF NEW WINDSOR | AR

* TOWN HALL, 555 UNION AVENUE - - R
 NEW WINDSOR, NEW YORK 12553

m?ram; \Bgﬂﬁmmung, ' DR




June 9, 1997 | L 21
AEQE[QIANCIO

MR. NUGENT. Request for use variance to allow
non—publlc school in- ‘a PI zone at former Amerlcan Felt
bulldlng located on Plympton Street.

SOI,Kassow,eEsq.yfsteveTRe1chuandg3hodafciancio¥~~
appeared before the board for this proposal.

MR. NUGENT: Is_there,enyone here for the American Felt
and filter building? You want to speak? Please sign
this. ' :

MR. KASSOW: May it please the board I wonder if you
would indulge me, let me take a chair and sit down, I’m
getting old, not there yet, but I last longer if I take
a seat. Now, my name is Sol Kassow, I’m an attorney
from Fishkill, I don’t get to this town too often,
every now and then for various things. Now, these
people had originally retained an attorney from
Fishkill by the name of Domanigue Manpel Ciancio, her
name may be on some of the documents. She shared
offices and was associated with an attorney by the name
of Bill Gross, Bill Gross lived in Newburgh, practice
practiced there and at age 50 he died in his sleep
creating the entire office that they have into turmoil.
And this afternoon, I was asked to come because no one
else can do it. I say this because there may be
something more that we’re not giving you, I hope that
we will fulfill most of what you need and we can then
go on from there. First of all, I will say that this
is an application so these people can operate what was
originally called in your papers non-public school but
actually it’s a nursery and what else, daycare center.
The papers are full of the, in fact Sunday’s paper had
a very long article in the Poughkeepsie Journal about
the shortage of space, there aren’t enough schools and
they are especially lacking in schools which are duly
licensed and insured. A property of this size there
would be about 30 students, I guess you call then,
they’1ll operate 100 percent within the law, it’s not
some nursery center that will operate out of a basement
or somebody’s apartment, the entire building property
and facilities will be dedicated to the operation of
the school. They will be fully licensed, fully



e
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insured.; I thlnk Walsh Street 15 probably the only
street around ‘here I haven’t been . on but I got on it
this afternoon and rode around the- nelghborhood and o
1ooked at. the property and so forth. - ‘Now I don't want
to presume to tell you your own town, I don’t know ‘how
many of you are familiar with it or not, the buildlnq

is magnlflcent ‘red: brlck bulldengvetwo story'bulldlng,»f-é~v

sittlng on I thlnk 1t’s 2 acres of land. And under the
contract, they are buying an additional parcel whlch is
really separated from the factory below, another almost
-2 acres. The parcel w1ll be just shy as we measure it
of 4 acres. The parcel is on top, it’s surrounded on
every side by residential structures. It goes back to
the main factory of Felt but you have to go down, it
goes down, it’s totally dlsconnected from the rest of
the property and the property is separated and it’s now
‘occupied by this on top and by the factory building on
the bottom. As I said, except for the factory building
and on the bottom they are surrounded by residential
property, I think this is and an location for them and
for the town and for a school. Now, we have- prepared
they were asked to comment on why not somethlng else in
the town, we prepared somethlnq in writing that I will
~distribute. What I would like to do is I think I have
given you the introduction and what I would like to do
is to stop to give you have a number of people who want
to address the board, this is a public hearing, I have
brought an appraiser, he didn’t do an appraisal, I may
be doing that in the near future but he has surveyed
the property and he would like to give you his opinion
as to the highest and best use and describe the
property from his professional point of view. . And then
I will come back to deal with some of the other issues
that have been raised. So if that is all right with
you, there are people who came. Oh, I might want to
add this one thought, that before they came here, they
went to the planning board, the planning board is:
extremely enthusiastic, it’s not a secret they want to
approve this, but before they can even consider it,
this board must act and grant whatever necessary
variance so they were told to start here. And they are
here now. - There are some people here and I ask that .
you give him them an opportunity to be heard and then
we can go on if that is all right with you. -
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MR. NUGENT: Fine.

MR. KASSOW: We have some of the nelghbors.

MR.: NUGENT: I would 11ke all the 1nformat10n be
presented first and then they can ask their questions.
l;Anybody ‘that you wanthtonut up -now +is fine, - if .you.
want to put the appraiser up now, that is fine.

'MR. KASSOW: Well then at that point, he has
information that he can present.

MR. REICH: ﬁy name is Steve Reich, I’m a certified
appraiser, I carry four designations, I have been
trained for environmental screening. Did you had these
out?

MS. CIANCIO: The proxy, yes.

MR. REICH: And I was brought in sometime towards the
later part of the week to discuss about what they were
looking at for highest and best use. So I cannot sit
here and tell you that I have done an appraisal, I can
give you an answer but based on what I was looking at
for your PI zoning, and some of the things that were
put together by the young ladies as far as highest and
best use and what would be gualified for that area,
what they are proposing is something in my opinion
would be of highest and best use for that area based on
the surrounding properties which are mostly
residential, based on a commitment to totally renovate
the existing building which has somewhat historic
assemblage to it and stature, and also brings with it a
use that is non-conflicting to environmental problems,
I’m not here to perceive that I am an environmental
expert, but I have been trained in screening and being
aware of environmental problems that can be created of
which in your PI zoning just about everything that you
are allowing is cpening up a Pandora’s box for
acceptance and so when I went to look at it and I said
this is a natural coming in and putting in something
that is non~harmful to the environment, will produce an
‘income which will recreate a tax base that is A
desperately needed to every local municipality and also
it’s going to be in accordance to all the restrictions
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that are required to the State of New York for public
education. That is as far as I got. I did not get a
value, I did walk through the building, I do have the
capablllty of estimating and what they are committed to
do to brlng that to code is a major commitment,
. somethlng that hasn’t been done for a long- ‘long tlme
;the, that bulldlng, ‘that- buildlng has been.on the.-
market for a long time, if nothing else, it’s been
discussed for a long time so this is somethlng ‘that
we’ll be able to bring into the market place and bring
some value, not only to the property but to the
surrounding properties locally which I think.is very,
very important. With the acknowledgment from the
people who own the building it seems that they are
anxious to have something done to it to allow you if so
desired to change the zoning on it and so be it
directed that that will follow the property.

MR. NUGENT: Let the record show we have a proxy
statement.

MR. KASSOW: Yes, I want you, do have the proxy, okay,
I don’t know how accurate it is, but someone told me
that this building which is over a hundred years old
was one time or another an asylum operated by the
Dominican Sisters, I don’t know if that can be checked
out or if there is any particular legal significance, I
think it’s too far back to be non-conforming use, but
it is a matter of interest. The only other information
that I could tell you in the zoning is one the various
categories, comment on them briefly, I’d rather hand
you a copy of our written response. -

MR. KRIEGER: We have, I have it.
MR. KASSOW: Why don’t I go through it briefly.
MR. NUGENT: We have it.

MR. TORLEY: Before you again I just want to check with
the attorney, Andy, given your knowledge of the case
law on this use variance, we do require a true dollars
and cents expression on this, not to, the appraiser
just went there, initially, are we required for true
dollars and cents expression of gain or loss and some



:E;but .what it is.missing is ‘a.dollars’ and ‘cents.. -
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 indicéti6n of the real Vélue'as it is nbw7e

,HR.;KRIEGER' _Yes and no, it’s not gain and 1oss, itrs
Avalue in dollars and cents for each of the uses and
1they have cataloged in this wrltten subm1531on N :
presentatlon as far as the allowable uses are concerned

'evaluatlon of’ what it would be worth in each partlcular
case, this contains, appears to contain a- rather
complete argument, except for that one which is
complete, except for that one element. The test is not
the highest and best use because this board is not
rewrltlng the zoning law, the test is whether it can
realize a substantial reasonable return the law, .
doesn’t define this as ‘a profit so I am not that much
concerned about profit or loss, but where you have a
structure which due to its unique circumstances cannot
realize any reasonable return for an allowed use, that
is one of the criteria that the board must know in
order for them to make a determination as to what’s
reasonable, they have. to know what the value is then
they decide whether or not that is reasonable.

MR. REICH: Let me just comment on that. I have not
done that as of yet, I will tell you that the cost of
renovating this building to all the things that you
have in this PI zoning will well exceed just the cost
to get it up to running, would ke so astronomical in an
expression to what they are looking to do to bring it a
reality. And that is somethlng that has to be welghed
when I was looking through what it would ‘cost to
convert it to a laboratory, what it would could cost to
relate it to a trucking terminal, the costs are just in
order to bring it up to a commercial, a true commercial
grade is quite expensive, what they are bringing it up
to is quite reasonable so, you know, I can go through
that process, I can provide that for you. I can also
provide you with some basic comments telling you that
you’'re looking at some heavy expenses to keep this in a
very high industrial zone.

MR. TORLEY: Common sense and the law don’t usually go
together. D - o ‘

MR. KRIEGER: If you go through this for want of a

DT e T s
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better term I will call it catalogue for the uses.
. MR. REICH. _Yes, I think I worked with these young

ladies- in attemptlng to put it together with them, ‘this
was on a short term.

':;MR KRIEGER. ~And you. “would. generally concur-- ﬁiﬁ&ﬁ4#uwaww-uwf

what's in here’

MR. REICH: Most definitely.

MR. KRIEGER° Would the coét’to convert it to any
allowable use in the PI zone exceed the value of the
dwelllnq’

MR. REICH: Most defihitely.

ﬁR. KRiEGER: By a considerable amount?

MR. REICH: Yes. |

‘ MR. KRIEGER# Therefore, it would make it unmarketable?

MR. REICH: It would be a total improvement.

MR. KASSOW: The planned cost of the renovation already
exceeds the cost of buying it.

MR. KRIEGER: That is for the proposed use it would be
even more so for any other use?

MR. KASSOW: Even more so.

MR. KRIEGER: And the property would be unmarketable as
a result? '

MR. REICH: Correct, that was one of the reasons why we
figured let’s see if we can get this through then if we
needed to do an appralsal to substantlate that we would
do that.

'MR. KRIEGER: "The conversion for an allowable use makes
the value of the property substantially zero?

7 "MR. REICH: Correct.
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—Mﬁ.,KASéOW' ‘I had some experlence in convertlng offlce

hulldlngs, even though I’m a 1awyer, -because I
converted three of them including one I practlce law in
for many years and the cost, this bulldxng has 3,500

square feet on two floors, that means the use, factory,
...-don’t - know, ‘it’s .70° percent ‘at. best,. so..you-don’t- have-

3,500 square feet, you have got a lot less, the cost of
convertlng it would be astronomlcal and after we walked
around the property, I made sure to go look at the

‘property before I came here, we went and had coffee and

that gave me a chance to have a tour of the environs of

‘Gus’ where I have been:drinking beer on and off for

many years, old time place, even the lawyers like it,

and it’s sad what happened to 9W. I remember shopping
in many of the places and the ice cream place and many
of the stores, they are empty stores, there’s too many

"empty stores of one kind or another in the area. No

one is going to pay for this and this is one of the
most beautlful pleces of property I have seen in a

. while. But from a commercial sense, nothing on the

list is economlcally feasible, you know, I paid
particular attention to the first item of office space,
and because that is, I could open a law office there,
it’s that kind of building, but it isn’t practical,
it’s not practical. And none of the items are, I also
want to call your attention to that, many of the items
again, forgive me, the first six items require two
acres, but then you go to five acres, they don’t have
it, then one acre again, then five acres, then two, one
acres and then ten acres, so that the acreage
eliminates about half of your catalogue and the rest of
it are simply not economically viable and on top of
that, some of the permitted uses should not be dohe,r
except in a very large context where you can have
better controls over the environmental concerns, even
if you can put some kind of factory in ten acres you
may not be able to control the environmental problems
in a proper way which is essentially small for that
kind of use. I think that yeah, if one man wanted to
buy that building and operate a business there, where
is he though, and he has to be willing to pay the
price, nobody will pay what a user will pay, there’s
not an investor in the world that would buy this
property, it’s only open to users as a practical matter
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' 'and here we have users. prov1d1ng a need. Oh:'I made a
'..polnt when I was - hav1ng coffee before I came here that

1t's 1nterest1ng to note that in Amerlca today, there’s

ac huge drive on to prov1de daycare for fa0111ties

1n51de of factories. Now,'lt seems to me - that hav1ng'a
nursery is anc111ary to the ex1stence of a factory

= today and “a“ concept ‘of: what benetltswan eﬂployee shbuid<'7 

have. I acknowledge of ‘course that your. code it
doesn’t have anything like that ‘but let’s be realistic
about it, sometimes the law moves slowly and should be

_changed there should be some ancillary services as

permitted users. I have seen it all over not only
nurseries, you’ll go to one factory, huge complex and
they have a computer building or a first aid building
or a cafeteria building, this is not, doesn’t exactly
fit those parallels but I point out that having a
daycare center available to industrial complexes - is a
beneflt to the employees, to society in general.

MR. TORLEY: Andy, one of the indices we can use for
its value as permitted uses would be its history of
being on the market and the price decllhed and offers,
do we have any information how long this property has
been for sale and what the prices have been?

MR. KASSOW: We know it’s been on the market for over 2
1/2 years, but I think we’ll have to provide you with
some details on that. : .

MR. REIS: Don’t have statlstlcs wlth me, but I believe
it’s over four years. :

MR. REICH: 1It’s 901ng five years, actually.

MR. REIS: They have adjusted their asking price over a
hundred thousand dollars in that five year period,
pProbably over too hundred thousand.

MR. REICH: 'it’s over half.

MR. TORLEY: That would be an index for lack of

narketablllty.

A MR. REIS: Exactly.
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:HR KRIEGER° Would you 1n your proposal would you

'~4change the, . 1f a varlance were granted, would you

change the- foot prlﬁt ‘of the bu11d1nq° Do you know
“’what I mean by the footpr1nt7' .

HR KASSOW.A I do. and they have no 1mmed1ate plans at.
~th15 time. . But they are‘just\gettlng tonight and they
have to consult with an engineer who must prepare a
site plan for the plannlng board- and he may ask for
some changes and of course if they are very successful,
they may want to change a footprint, but right now--

MR. KRiEGER: ﬁobody can seefin'the'futufe; I’‘m talking
about the present, do you have any present plans to
change the facade of the building?

MS. CIANCIO: As far as the present structure of the
building, everything will be kept as it is and restored
to its original, there will be no additions added onto
the building as far as for our purpose, the structure
that stands now is the structure that we would use
except for updating the inside to meet codes and adding
the handicapped ramp for handicapped accessibility.

MR. KASSOW: And there will be some fencing and some
landscaping and some playground equlpment on the
out81de.

MR.O TRLEY: Your proposed'use variance request would
have no negative impact on the surrounding community?

MR. REICH: ‘None whatsoever.

MR. KRIEGER: How would you control the noise from the,
generated by children that are there?

MS. CIANCIO: Well, at play time, say if we have a
selected play time after lunch, the children would gd
out on a rotating schedule, so you wouldn’t have
~everybody in the school outside at the same time. If
you had 30 students, maybe ten: students would go out,
others would eat lunch and we’d - ‘go on a rotatlng ‘
'schedule until everybody had their 45 minutes out on
the playground, that would greatly dlmlnlsh whatever
‘noise there would be. :
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Jfﬁﬁ' TORLEY: I doubt the school would exceed the

decibel limits of the PI zone anyway.

HR KRIEGER- Well, I'm just mlndful in asklng
fsurroundlng nelghborhood belng that .is the only L
fpotentlal ‘impact" which-may eccury thls ‘is.a .use that
'w111 not create toxic fumes. :

‘MR. REICH' Part of operatlng the building they are

" going to have to renovate the: w1ndows, the walls are
over a foot thick so the quallty of malntalnlng a low
decibel is very very easy.

MR, KRIEGER: What plans have you made with respect to

_traffic, the incoming of automobiles and thehOutgoing?

HS CIANCIO°, The ex1st1ng parklng area and drlveway

that exist at American Felt is a circular driveway

where parents can drive and drop their chlldren off,
elther park the car, cause we have more than enough
spacing for parking for our own staff, and additional

.parking for parents who have - to either come into the

the building who didn’t want to drop their children at
the door, and can circle around and the driveway’s wide
enough if one car was parked for the short period for
whatever it took two or three minutes to walk their
child in the bulldlng, cars could continue to go
around. ' :

MR. KRIEGER: Is it anticipated that there would be any
significant bus traffic, children going to be bused?

MS. CIANCIO: The only time a bus would be there is at
the 12:30 when the children, if they were there for an
after-school program and they were kindergarten, that
bus would stop, an employee would be waiting for them
at the end of the driveway, the bus would drop off the
children, so it would never be in the driveway, it

‘would come to a stop there )ust like they do for. any
. residential home, that employee would walk the children
;from the bus 1nto the school and the bus would leave.

HR.‘NUGENT. Both entrancc and exltlng on Walsh Road’
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'MS. CIANCIO: Yes, they do.

MR. TORLEY: Mike, in our present code, would this site:
given if it was not in a PI zone,‘lf it was in-an area

‘where a school was permltted are there any futures of
~this property that would. ‘require a ‘variance parklng

- provided:-anything .like :that?

MR. BABCOCK: I don’t have the book in front of me.

MR. TORLEY: I just just want to make sure should we
grant the use variance we have covered any other
necessary variances. :

MR. BABCOCK: 1It’s not something I’m familiar with, you
know, a school, we very seldom, I don’t think we have
had any schools built since I have been here so I am
not familiar with that section.

MR. TORLEY: My purpose in asking just so that should
we grant the use variance, the applicant would have to
come back again later for area variances or number of
parking spots.

MR. BABCOCK: Well, this was one of the ones that we
decided that normally, the process is to go to the
planning board first with a use like this, get their
site plan and then maybe they do need an area variance
for parking or for whatever they might need, but it’s a
very costly thing so what we have decided to do now is
to change that. If you remember, I think January 1st
we changed it, anybody requiring a use variance could
come here first, they know that they are on their own
for this, if they do get approval for the use variance,
they go back to the planning board and if there is any
area variances they might need to get, they are going
to have to come back here.

MR. KASSOW: I just want to say one of the |
considerations renegotiate to get the extra acreage to
guard against having to come up with more parking, they
believe that based on what is typical in this kind of
school, that there’s:enqugh on the 1.6 acres or 1.8
acres of land, but they have this other vacant land
which are part of it, can be used for parking. So they
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»have ant1c1pated that They have trled to antlclpate

' - what - other uses a school may - have, ‘there’s a second

,rlght now, they. are: only using one drlveway, but
‘there’s a second driveway at the other -end of the-
circle which is not being used but it can be used.
There is no problem, I'm afrald that: unless someone

...+ comes up.with something they are.willing.to-do:-all the"’

changes that they have analyzed it carefully enough.
MR. TORLEY: Just trylng to-—

'MS. CIANCIO: I just wanted to add something if that
would help ease your mind,: I know when we first came in
here, the first time we did talk about parking we went
and took a look at what an average parking spot or what
a legal parking spot would be, it comes out to 200
square feet, when we went and measured that area just
on the back side of the parking lot, if you look at the
picture, there’s a back side on the circle and
obviously there’s an inner side, if you look around
~along the back side, there’s enough room for 16 parking
spots, it exceeds our parking spots plus additional 7,
should anyone come and tour the building, without even
using the additional inner side of the circle or any
area along the driveway coming into the property.

MR. TORLEY: Since your students aren’t going to drive
to school. o '

MR. REIS: What kind of probleﬁ do you expect for the
square footage that you have got there, how many
students or children can you expect’

MS. CIANCIO: We’re looking at a minimum of between 40
to 50 kids, the building will allow up to 86 children
but for our purposes and the amount of classrooms that -
we want to put in there existing right now there’s
approximately five classrooms, we’re going to use four,
if we used four and we put 10 to 15 kids in each one of
those rooms, we’d have somewhere around 40 children, if
we had ten and if you had the additional ‘five, we want
to operate within the minimum of what we can do if we
are meeting state codes we don’t want to have the
maximum because no parent wants to walk into a
classroom and see one teacher with ten kids, even
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though that is the allowable.
'~ MR. NUGENT: Have you presented your information?

' MR. KASSOW: Yes.

‘MR..NUGENT: -Any further'qdestlaﬁé by- thé'boafd5wratﬁ“v-r~‘~

this time I’11 open it up anyone who would 11ke to
speak, raise your hand. :

MR. UMBERTO FERNANDEZ: I’'m the neighbor across the
street from the property and we have been living there
for a little bit over a year and it’s been empty and we
have been concerned about that and when we moved into
our property, we tried to fix it up, we did a lot of
work to get the area fixed up and some of the other
people in the area are doing the same thing too but
some of the other area’s kind of run down, so we feel
this would be really good and we were concerned too
about what was going to be put in there too and so this
~sounds like it’s a good thing because further down
there’s a factory, there’s, I think it’s an asphalt
building on one side and then there’s a car place and
all these things are kind of like industrial things, we
feel like school property would be something on a
positive note away from that kind of atmosphere.

MR. NUGENT: Anyone else?

MR. MICHAEL LUCAS: I’m kind of here in a duel

capacity because I confer with this gentleman here that
it did come first in front of planning board and we
were enthused about it and we encouraged him to come to
the zoning board. I can’t say, I can’t speak for the
whole board, I can’t speak officially because I
wouldn’t do that but I will confer that it is something
that we’re enthusiastic about. Second thing is »
personally I own the lot and the house next to it and I
couldn’t ask for a better situation than this. I mean
I wouldn’t want to see a factory, an office, first
thing .to have the children in the nelghborhood to use
that building and knowing that they are going to
preserve the bulldlng_as they say they are going to do,
it will enhance the value of my property, it will '
enhance the value of that property, they’ll make great
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nelghbors., As far as chlldren s n01ses are concerned,
I can’t thlnk of anythlng more: beaut1fu1 than a’ chlld’

i n01se.\ I thlnk it’s .all p051t1ve,vI can't thlnk of any

neqatlves. § t's going to help me, help: them, help the
Town of New Wlndsor because there are people ‘in this
town-that we want to brlng jobs, we want to brlng

'gg;people ‘into- this communlty and to do: that-,they ‘have--

chlldren, we want a safe place ‘for the’ children and

‘this is a perfect locatlon and I think it’s a, I

couldn’t ask for a better thing ‘for that nelghborhood

' and that is what I have to say. Thank you.

HR.,KASSOW. Seven to ten full time employees, it’s not

-an awful lot but it’s somethlng and in .this day and age

every employee you have is better for the town.

HRS. FERNANDEZ' I just have- the same'remarksras,my-

fhusband very happy to have a daycare center there.

" MR. NUGENT' At thls time, I’ll close:the-public
‘hearlng.r : ’ o SR

'MR. 'TORLEY: Before you do that Andy, the present state
of our information, do you feel that you could write a

defensible dec151on, we have sufficient information for

‘that?

MR. KRIEGER: Yes.

MR. NUGENT: Close the public hearing and open it back
up to the board for any other further discussion.

MR. TORLEY: I think it's-algreat idea.

MR. REIS' It’s a great use for the property, like to

- make a motion if. you will accept it.

MR. NUGENT: I w1ll;

MR. REIS: Motion made.

MS. OWEN: Second it. -

ROLL CALL
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For the record thls 1s a great Job thls 

the best job I have ever seen for eight years.

CIANCIO:

»Thank you.

RﬁIS: Motion tO'édjourn,

TORLEY :

'ROLL CALL
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Respectfully Submitted By:

‘Frances Roth
Stenographer
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'Hs. Toni Ciancio appeared before ‘the board for thls
presubmission application.

MR. PETRO: This is also a possible referral but what
we’re going to do, Mike, you’re telling me that we can

refer it to zoning board now before making application
to the planning board?

MR. BABCOCK: Well, I think what we talked about and
you want to answer that what we talked about, Jim, is
that some of the referrals to the zoning board will be
use variances and rather than having an applicant go
through a complete site plan review, an engineer with
site plans and so on and so forth, get to the zoning
board for a use variance which is very difficult and be
denied.

MR. PETRO: TIs that why you are here for a use
variance?

MS. CIANCIO: Yes.

MR. BABCOCK: If they were to be able to come to this
board just for a discussion, if this board would refer
them and you can either tell them tonight that you want
a you want a full site plan before you refer them or
not and then see how they do at the zoning board.

MR. PETRO: We’re doing this only on use variances?

MR. BABCOCK: Yeah, that is what we figured the last
time, we used to do it all the time, we got in trouble
where the zoning board gave them a variance, came back
here and you wanted the parking in front. of the
building, in front of the building, behind the
building, so they had to go back to the zoning board so
we’re on a use variance they are very difficult today
to obtain at the zon1ng board.

MR. PETRO: This is the first meeting of the year and
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we're changing a lot of thlnqs, thls 1s a good one for

'you because otherwise you have to do a full site plan,

- come her and then maybe . get bver there and.say no so we
‘mxght eliminate that, that is the reason for it.

MS. CIANCIO: Hy name is Toni C;ancio., I’'m here
tonight to ask your approval in using the American Felt
‘and Filter building located on Walsh Road as a

" non-public under age of six school. It would’
eventually house two pre-K’s and two private
kindergartens, the building, as it stands now, needs
little to no constructional change on it, the outside
and inside, the only thing we would have to put is an
additional bathroom in the upstairs floor.

MR. PETRO: Have you reviewed as far as building
department? -

MR. BABCOCK: No.

MS. CIANCIO: Problem is contingent on the offer that
we put in for the building, it can have no
contingencies 80 that means I can’t say if it -is
approved for a variance or a use change that I will
withdraw my offer. Once I put in the offer, I lose the
money if it’s not approved, so I need to know that the
building can be used for the purpose before I put in
the money.

MR. PETRO: Couple things you should think about too-
even if we said yes, this is going to work, we won'’t

" say yes or no, the planning board will say how. the
Zoning board may say yes or no, but further down the
road from that, when you go to the building department,
you may find some of the laws there might be, may not
be conducive to that building, that building might not
be conducive to having kids. Didn’t we have that one
time before something very similar?-

- MR. LUCAS: Building in froﬁt}of it, right?
MS. CIANCIO: Right.

MR. PETRO', But my point is you don’t want to go
‘ through all this and the: bu;ld;nq departnent or state
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codes may keep you, so you should do all your homework,
not just through the zoning board and planning board.

MR. BABCOCK: You need some professional help in the
area as far as .maybe an engineer or architect to look
at the building because there’s so many different ways
that you can accomplish things, depending on what you
want to spend. One of the things is that it is
handicapped accessibility to the second floor, you can
do that quite a few different ways. Today, we tell you
you need an elevator, you might not want to do that so
you really should seek some professional people.

MR. PETRO: Very simple thing, maybe like a ceillnq may
be State Code for school may be 15 eight feet, I don’t

"know what it is, all hypothetical, you go there and you

have 6 foot 6 so he couldn’t give you a building permit
if you wanted to and then what are you going to do.

MS. CIANCIO: As of right now, I went to the state and
I brought these with me.

MR. LUCAS: Should I say now that I have property
adjacent to that or--

MR. PETRO: You just did.

MR. LUCAS: I own the house next to that piece of
property. : '

MR. PETRO: You have no interest in this . project?

MR. LUCAS: I Have no interest in this project.

MS. CIANCIO: What I did was I went to the state, told
them what I was trying to do, told them about my

problem with buying the house under the conditions.
What I did was I highlighted some of the areas, I had a

builder go in there and the woman who is going to be my
" partner is the lieutenant for East Fishkill Fire '

Department so she went in and took a look_around as»far
as safety features, getting fire escapes on the second
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as far as making sure that there would be enough room
for the amount of children that would be there, what
-the bathroom codes for the facility would be, what I’d
" need in the building as far as lighting, ceiling

- heights, as you said, and the children, not having
~children handicapped accessibility on the second floor
and also putting a ramp in on the bottom floor.
American Felt and Filter building has floor to cellinq
windows which are easily turned into doors, large doors
and as far as the rooms on the inside are COncerned all
the rooms on the lower level have the sliding french
doors, so it’s one huge room and the sliding french
doors open to more than five feet which is what you’d
need.

MR. PETRO: Didn’t we have someone for a funeral honme
on this? :

MR. BABCOCK: VYes.

MR. PETRO: So théré';.parking?
MR. BABCOCK: There’s plenty.

MR LUCAS: The other--

MR. STENT: >Sonebody did ahtiqnes.

MR. LUCAS: That was an eviction, they are out of
there, it'; empty. ,

MR. PETRO: You had some highlights that you thought
the planning board should look at?

MS. CIANCIO: On the first page, if you look at 125.2
where it says building facilities states number with 3
classroom shall have minimum of 35 square feet per
child exclusive of, the building is 3,700 approximately
with 3,000 square feet exclusively for those rooms so
it would have more than enough space for approximately
65 children, which is what we we’re looking for. It
probably allots for about 86 children in that building.
And as far as the outside acreage, you need at least an
acre of land for a private or non-public school and the
area of land that is presently cleared off right now is
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l. 83 you know, . nge or take. And ve're goxng to buy
the acreage that is also surrounding the building and
there’s an additional five acres to that building. And
also the- property as far as it talks about fencing it ‘
in, there will be a chain link fence that will be
around the whole property. including the front area
where we’d have the parking so the road that the cars
drive in to drop off and‘pifk'up children will not be
accaessible to the children. '

MR. PETRO: Private school for qtades one through six?

MS. CIANCIO: No, private schonl for children under
the age of six so it is private kindergarten and pre-K
and it would also be a bilingual program,

MR. STENT: Is this the building with the black iron
fence around 1t7‘

MS. CIANCIO: Yes.

MR.T SENT: I thought that wae on John Street.

MS. CIANCIO: 1It‘’s Plympton.

HR..LUCAS: What was the'originai name of that street?

MS. CIANCIO: If you look on the next page, I believe
it’s 125.2 also if you look down to the middle of page
it’s C just sanitary facilities right now are
downstairs, there are three flush toilets on the flrst
floor which is accommodating for 15 children.

MR. PETRO: A lot of this will be bulldlng department
or fire departnent, really wouldn’t have anything to do
with the zoning board or planning board. Mark, do you
see any outstanding problems as far as the engineering
part of it, at this point, why we could not refer her
to the zoning board if she can get the use variance.
What’s the zone there?

MS. CIANCIO: PX.

MR. EDSALL: 1It’s Pi and adjacent to an NC zone, -if She
was in the NC zone, it would be acceptable, :
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MR. PETRO: That is a big plus being that you are
adjacent to a zone that is permitted this way cause
they don’t like spot zoning if it‘s in the middle of
something far away noting else around it is permitted
~ like that, it’s a little harder. But make sure you
bring that up when you go to the zoning board and the
attorney for the 2oning board is also here tonight,
hear what I am saying?

‘MR. KRIEGER: Yes, I hear what you're saying. Discuss
it in more detail when you’re there, you have to go
through a process before you can come back here, if
they refer you here, that is generally a two meeting
process. If you are referred there, you can confer
with the Zoning Bvard secretary who is in town hall 9
to 5, she’s in e town attorney’s office, same person,
'and she’ll straighten you out. When you appear in
front of the zoning board, I can tell you in detail I
will tell you right now, use variance notwithstanding
the fact that it is next to a zone to be permitted
which is helpful but a use variance, the hurdlese have
been made very Righ by the state, this isn’t a question
of the town and what the members of is board orx
ultimately the Jombets of the zoning poard think about
it or think about the desirability of the application
‘and so0 forth, although all of that is certainly
something you want to discuss and want to bring to
their attention. But you should be aware that it is
difficult for a use variance and you certainly do not
want to commit yourself personally until you obtain
what you need from the zoning board. .

MR. EDSALL: In answer. to your gquestion, my
understanding of the law as it is now is that you can
make an application to the ZBA without the need to say
you‘re appealing somebody else’s disapproval. You can
go directly to the Zoning Board, Now, as Mike said, we -
-usually don’t like doing that for area type variances
because they are affected by your site plan review for
use variance, I think it’s a great idea to get them

" over there and let them find out what the zoning board
thinks before they spend more money on the plan. It’s
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:they qet there Varlence hov this s;te couldn't support
xt cause th. =ite’s got plonty ‘of room.

‘MR, PBTRO°— ﬂhieh brings ne to the next point whlch may,
help her in her request -for a use variance. I'd like
. to’poll the board, if this young ' lady should get{a
'Tvariance and thlnqs go well, does anyone here see any
reason as long as she met 311 the criteria of the
planning board that thie would not be a proper use for
‘the site and that she would have a positive
reconnendation from this board?

. MR..LANDER: I have no prohlen with it, wr. Chairnan.
'MR. LUCAS: I like the 1aea,

kR. DUBALDI: I have no problem with it.

' xk;ASTEHT: I h&ve:nb‘prqbleﬁ." 7

-~!R.‘PETk0:- And aléo myself, T vouid~héve,nb pfoblem
and I think it would be a nice improvement to the site
and hopefully you’ll acguire the variances that you
need and come back to this board and they do read the
"minutes, that is the reason for what I am doing.

- MS. CIANCIO: Thank you.

MR. PETRO:. Do your'want,_doiwe have to do this in the
‘form of a uotion, even though she’s not an application?

MR. EDSALL;' You have nothing to dxsapprove because you
have no appl;catxon.<

MR. PETRO: think I covered it.

MR. EDSALL: 1It'’s being referred over and pendlng then
“making an applxcatxon. ‘

>-HR. Perko- You're being referred with a positive
reconnendation. Good 1uck to you.

1HR. EDSALL: A}so ﬁe'll put in the minutes that Mr.
- Rogers was at the planning board work session and he
was generally in support of it and I think he would
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e~ s ’i','_,',f:probably try to f:.nd a way t.o vork w:.th tti‘e':'appl‘icfaﬁt
B f:' £ron the indxcntion that T got.1  S :

llR PE‘I‘RO‘ : Off the record.

f’**f:ff:'"i (Discussion was held off the record)

MR. PE’I‘RO" Thank you, g‘bddfiﬁ'c)t_, o




Zonlng Board of Appeals
Meetlng Monday, June 9, 1997

Objéétivei Obtaln a use varlance for a Nursery/Day Care

1. Deflnltlon of PI zone o : :
- definition of prof9331onal bu31ness
= new state requ1remen s regarding. prewschool U
o licensing -llcensed staff both state and CPR
certified A
- Presently there is no correct zone for Nursery/Daycare

In order, to obtain a use variance you must satisfy all four
of the following requirements for each and every allowable
use in a PI zone.

Refer to given Table of Use/Bulk Regulations

Allowable uses wlll be evaluated in the order in which they
appear on the chart.

1. - Area does not warrant business complex of this size
- Would not be cost effective to reconstruct this bulldlng
to accommodate office space
- Building is not in the main stream of a business
'dlstrlct

2. - Building is not large enough to create a warehouse,

given present square footage

- Insufficient acreage for the loading and unloading of
trucks for warehouse distribution

- Additional property surrounding the building is not
level and is therefore, not conducive to the
construction of an additional warehouse facility

- Increased tractor trailer traffic on re81dentlal
neighborhood roads

3. - Building does not have adequate space to provide or

construct an env1ronmentally safe, and cost effective
laboratory

- People are very concerned about air, land, and water
pollution and most research laboratories create
environmental hazards and can be very dangerous to a
residential community

- Building does not have proper ventllatlon systems, waste

: removal or containment areas, the cost to install or
"provide the necessary requirements needed to meet
environmental or safety codes would not be cost
effectlve

4. - Laboratories create envxronmental hazards whlch is not
conducive to residential living

- In order to modernlze thlS spec1fic bulldlng to enable a
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flegltlmate research facxllty, would be to take away from

the bulldings orlglnal stature ‘and hlstorlcal qualltlee

ABUlldan is’ not functlonally large enough to accommodate
- any type ‘of aseembly line. packaglng of mater:als or:
'1prepared materlals.,

Nor would the property be adequate to prov1de for

;trucklng docks, loadlng and. unloadlng,,to make cost

‘Proper - ventllatlon systems not avallable, and would be

costly to install
Insuff1c1ent acreage for trucking traff;c

Bulldlng does not’ prov1de adequate space for a
manufacturlng plant

Nor does. the building have adequate ventllatlon or
electrical power sources for heavy machinery or
equipment, this, again, would not be cost effective
installation

Smoke and pollutants that are emltted to the air via,

ibmoke stacks and ventilation systems, can be toxic and
- carcinogenic in nature, neither of which is conducive to
a re31dent1al area : :

Bulldlng is not funotlonally cost effective for offlce
space, as-the rooms as they were originally created are

‘spacious and have the minimum of partitions
" The modernization of this building, in order to receive

maximum occupancy per available space would dramatically
reduce the original beauty and stature of the building
Do not meet 5 acre requirement

Funetionally obsolete
Do not meet 5 acre requirement

In order to meet the provided standards for spraying,
which are permitted by code there would not be adequate
land space left available due to the positioning of the
existing house on the property and the residential area
homes that reside to.the North and West of the property
Even providing for the demolition of the entire existing
structure, the area remaining would not be profitable
enough to deem sufficient the cost of demolition
a. structure is located at the center of property
significantly decrea31ng the amount of usable space
for the raising of field and garden crops
b. property can not meet the 20 acre minimum for the
raising of farm animals, nor would:you be able to
- house these animals without building barns, stables,
etc., which are not permltted on this property, in
- addition the use of manure for fertilizer, and the
obvious production of such, by farm animals would
" create an odor problem in a residential area -




c. property does not meet the 5 acre minimum needed to
meet the requlrement for small anlmal breeding or
raising

:Consecutlvely,Altems 10, 11, 12 would. not be appllcable to us

because we do not meet the most obwvious requ1rement in being
the Town of New Windsor. In order, to prov1de for any of the

_three.above mentioned articles it would: ‘have to be a- town

operated facility.

13.-

14 .-

1i5.~

The building does not meet space requirement for a
printing and/or publishing house, nor does it have the
necessary electrical power for the equlpment needed for
this particular business.

The cost incurred to provide the necessary space would
not be feasible when considering the profit margin
Changes that would occur to the inside and outside of
the building would take away from the bulldlngs original
stature

Not cost effective to modify front entrance of building

in order to install necessary equipment

The nature of the building is not structurally conducive

to a large cafeteria facility. It does not house the
necessary kitchen space needed for large scale cooking
or dining facilities. To adhere to the health codes,
alone that would be necessary to update the kitchen,
freezer, and storage space for food products would
require additional space and rooms to be built on to the
existing structure. (ie. walk in freezers)

Again, the building does not have adequate rooms, as per
original design, to make it conducive to an office or
clinical area for employees; as the building only has
avalilable space for one of the above, and would not be
cost effective to house only one of the needed
appendages.

Building is in a mixed zone area, with residents located
on two sides of the property, and small commercial
businesses on the third. It would not be in the best
interest of the surrounding residents to enable a
manufacturing plant to exist within close proximity to a
residential area, which may prove to be hazardous in

emitted toxins or waste removal either now, or in the

future.

Manufacturing plants, by the nature of their existence
are undoubtedly going to produce waste, dust, and some
kind of pollution to the environment, even 1f that
pollution comes out in the form of noise due to the
operation of heavy machinery.

The statuettes regarding the *estrlctlonﬁ for 1ndustr1al

‘existence were written at a time when. waste removal and

environmental concerns did not exist. There is not an
industrial fac111ty, or any other for that matter, that



does not pose some kind of risk to ‘the env1ronment

'There is not adequate land to prov1de for a safe and
operable truck transfer terminals.

It would require the demolition of the: exlstlng L
~structure and the restructuring of an ‘adequate fa0111ty
which again would not be cost effective, nor would it

be keeping with the idea of.the presenvatlon of the
original building.
The increased traffic of large trucks driving through a
residential area would not be beneficial or safe to the
area children

17 .- Building is not structurally adequate to house the

II.

III.

IV.

storage of lumber or any machinery of that nature,
consequently the existing structure would have to be
removed or an additional structure would have to be
built on the property. Both would be extremely costly
and the latter would significantly limit the amount of

remaining space needed for truck leoading and unloading

of lumber and other materials. Which at this time, is
inadequate at best with only the existing structure
being considered.

Documented proof of unusual hardship existing due to
present zoning of property as demonstrated by real
estate assessment.

-Length of time on market

~pDiminishing return due to lowered asking

price (zoning restrictions)

Verbal Confirmation by licensed appraiser for highest
and best

Conclusion

At this time, I would like to assure the board that the

present zoning has been carefully reviewed and evaluated.
Due to the limited size of the building, for the uses
presently permitted, and the cost of structural changes
needed to satisfactorily construct a permitted use, it would

not be cost effective to the buyer to create any of the
businesses that are presently allowed in this zone. 1In
addition, the environmental hazard that the surrounding
community would be subjected to, would make these most
unbeneficial. This board should be aware of the. cancer
causing hazards, toxins, and pollutants; factories
laboratories, and research centers bring to an area and
community.

The above represent the main reason we can not

accommodate the present zoning. In. obtaining a use variance
for a state licensed Nursery/Day Care we would be maintaining



the orlglnal structure of the bu1ld1ng,,wh11e prov1d1ng ‘a.

~much needed serviceito the’ community. This" business: would: be"
env1ronmentally safe for both chlldren and the communlty as a.
whole.lA - : . S , _ o ‘

. rassure the that we' have taken in
con31deratlon ‘all: health and: state: codes for . Nursery/Day Care .
~facilities: N_Presently, ‘the.Fire- Inspector, the Department- of:
‘social’ Serv1ces, and ‘the - Bu11d1ng Inspectorhave all been

‘f notlfled as to “our proposed plan ‘and have either initiated a

pre-site lnspectlon,‘or are scheduled to do so, pending the
decxslon of th1s board.

The safety and securlty of our- chlldren is a top.
prlorlty to both us, as the. service’ prov1der and the parents
.of the children who- are entrustlnq us as. licensed _
professional to care for the will being’ of their child.

~ There will be a 6".ft fence surroundlng the playground area

which: w1ll not allow for chlldren to enter or exist grounds
~without’ going. through the main building .- The building will
have one main. entrance for 'pick up and drop’ ofr which will-

- be’ malntalned by a llcensed professional at all times.

ThlS person will be. accountable for all -persons listed on any

:'Sald childs pick up sheet. - These persons will properly .
“identified, as an allowable pick up person by producing a
- valid- ldentlflcatlon ‘CPR and First Aid certification will

‘be mandatory for ‘all employees we'will'also'have,a New York
certified EMT- on the premises at all times.: There will also

-be 'a background check done through the state of New York, for -

any. record of Chlld abuse

we Wlll ablde by all Board of Health regulatlons, by’
providing nourishing meals and snacks in a clean and :
healthful environment. our menus have been approved by a
licensed nutritionist and are presently being approved by the
BOard of Health and Deparrment of Soc1al Serlces

Me belteve that our - proposed pIOJPFt ‘can only be a

e :beneflt to thes community, and that the chlldien that ~attend

our school will be cared For'wlth in the highest degree oF

‘stdndards
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PRGXY AFFIDAVIT

SUBMISSION OF APPLICATION FOR VARIANCE #22 é
ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

STATE OFNEW YOZ¥. )
, }. ss.:
COUNTY OF DUW6E )

ReBeng 9. SwegPeU . being duly sworn, deposes
and says: I am theVIWPW(EL 4 CFO___ of mabmp FEL ¢ L UEY. (omDPry
. the record owner of
a certain parcel of land within the TOWN OF REW WINDSOR
dasignated as tax map SECTION |4 BLOCK _ 2. LOT 3 .

I HEREBY AUTHORIZE _ ROSE W b5 $RHDD CiipITIos of

)

W
to make an application before the ZONING BOARD OF APPFALS as
d95cr1beﬁ in the within application.

Dated: MAY 12,1991 .

%f ate Officer)
tie:\V F CIhEE FivPOLlNL DFFI

;E:? to before me this -

12t gay of\Ma‘{ IR\
: Kotaxy Public
(ZEA LISKA1~072996.CP) -
NAOMI R. ASHER
Notary Public, State of New York
QIHIMI\OrangeCm
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’zomc BOARD OF APPEALS : TOWN OF NEW wmmson
COUNTY OF ORANGE : STATE OF NEW YORK -

-
A

rlntlleMattu-oftheApplmtmnforVameeor S E
AFFIDAVIT OF

| B\_mag(ﬂmc,. = ., . SERVICEBY
' Appllcant. : 7 MAIL

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE)

PATRICIA A. BARNHART, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 years of age and reside at 7 Franklin
Avenue, Windsor, N. Y. 12553.

" Thaton 0y hﬁ :a& , 1 compared the 42, addressed envelopes containing
the Public Hearing Notice pertinent to this case with the certified list provided by the
Assessor regarding the above application for a variance and I find that the addresses are

identical to the list received. I then mailed the envelopes in a U.S. Depository within the
Town of New Windsor.

]
Patl_'icia A. Barnhart

Sworn to before me this

AR day Ofﬁaag_: 1997.

Notary Public @ |

DEBORAH GREEN
Notary Public, State of New York
Quatified in Orange County

# 4084065
Commission Expires July 15.@1
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(ﬂﬂﬂ(]E(H?ASSESSKHRIKHRTWFWHN

'1765

April 28,1997

Rhoda Antonia Ciancio

6 Old Indian Road
Milton, N. Y. 12547

Re: Tax Map Parcel 14-2-3.1
Dear Ms. Ciancio:

According to our records, ﬂnmaandhstofmowmmmmmﬁvemmdrea(sm)feaofﬂmbove'
referenced property.

Thechmmﬁibrﬂﬁssuﬁkzds36500,nﬁnhsyum1k1nshof82iﬂo.

Please remit the balance of $40.00 to the Town Clerk’s Office. -

Shmzn#x

LESLIE COOK

Sole Assessor
LC/pab

cc: Pat Barnhart, ZBA
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" 81JobnStreet . X
_ New Windsor, N. Y. 12353

Alfred E. &Margath Palumbo
186 Caesars Lanc y
New Windsor, N. Y. 1255}/

Mira Ellen Rumsey
% Mira Ellen Blythe
7 Perry Street
Morristown, N. J. 07

 Edward C. Reeves
19 Quassaick Avenue
New Windsor, N. Y. 1255

Patterson Materials Corp.
20 Haarlem Avenue
White Plains, N. Y. 10603

Central Hudson Gas & Elec. Corp.

% Tax Agent
284 South Avenue

Poughkeepsie, N. Y. 12602

David Cleeves
8 Bridge Street
Comwall, N. Y. 12518

Mlchael Jacobson
16 Paulding Avenue
Cold Spring, N. Y. 10516

Frank H. Reis Realty Corp.
79N. Front Street
Kingston, N. Y. 12401

87 John Street -

19 Columbus Street

57 John Street

- ';Rolmd&ManeE Mitchell
- New Windsor, N. Y. 12553

.- New Windsor, N. Y. 12553

New Windsor, N.Y. 12553

Emestine Anderson
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- 27 Ledyard Street

New Windsor, N. Y. 12553

Dennis P. Deyo
778 Broadway
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Mans Brothers Realty Inc.

>(

P. O. Box 247 )/
Vails Gate, N. Y. 12584

% Church of St. Patrick
55 Grand Street

Newburgh, N. Y. 12550

Patrick Bianco
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Newburgh, N. Y. 12550
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% Sompom Toombs
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28 Idlewild Park Dri
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Victor rBosacky
15 Ledyard Street

New Windsor, N.Y. 1755

Brenda Grevas 7
921 Maple Grove
Hays, N. C. 28635

Michael D. Lucas
146 Quassaick Avenue -
New Windsor, N. Y. 12

_Edith F. Craig

10 Wintergreen Avenue
Newburgh, N. Y. 1255

Marie Petro
24 Stori Road
Newburgh, N. Y. 1255

Hermino & Zelandia Maldonado
44 Quassaick Avenue X
3

~ New Windsor, N. Y. 1255

Amold Sabino
501 Balmoral Circle

New Windsor, N. Y. 125

' Misthias J. Sloboda -

Gloria C. Hrynoemch
4 Ledyard Street
New Windsor, N. Y. 12553
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% Torr International ',
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, PLEASE TAKE NOTICE that the Zoning Board of Appeals of the
TOWK - OF MEW WIKDSOR, New York, will hold a Public Hearing
pursuant to Section 48-34A of the Zoning Local lLaw on the
tollowmg Proposition: '

Appeal Ro.
Requcst ofRhoda Cumcio and Amerlcan Felt & Flll:_eg Campany

»foz a VARIAHC! of the ZOnxng Local Law to permxt
_ Use variance ﬁnrnnnﬂpﬁﬂas school in a PI Zope

N

‘being & VARIANCE of Section Www

for property situated as follows:
‘Plyimpton and Walsh Road, Town of New Windsor, NY

known as tax lot Sectjion /€ Block ™ ot 3.1

,.sam HEARING will take place on the Gth day of \luno |
19_97 ., at New Windsor Town Hall, 555 Unzon Avenue, New Windsor,
New York beg:nnzng at 7:30 0 clock P. M, '

Nugeut

Chai

5%\%&«1@@%@\0& 9«7
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A :F&F CIANCi07

MR NUGENT' Request for use variance for a ‘non-~public

'school in a - PI zone to be located on Plymton Street

(Amerlcan Felt & Fllter bulldlng)

“;Ms. Ton1 C1anc1o appeared before the board for ‘this

proposal.

MR. TORLEY: = Mr. Chairmah, quickJQuestion, I see in the

forlglnal aqenda, there’s a meeting for this, this is

going to be. for a medical health facility. Is that now
dead or what’s going on? : :

MR. NUGENT: Well, there is a little problem with that.

MR. BABCOCK: What happened was we started the new
system as far as how people get to the zoning board and
instead of going for a full blown site plan when
something that needs a use variance goes to the
planning board, spend 4 or $5,000, we were going, we
would send them to the planning board just for the
referral purposes. The guy that works for me, Ernie
Smith, somebody came and seen him, he either forgot or
whatever he did he sent them directly here so they were
contacted and he told them they have to go to the

"planning board for a recommendatlon, a referral to this
- office. ' : '

MS. CIANCIO: Good evening, I’m here tonight, we are

here to request a use variance for a non-public school

in a PI zone. I brought with me the blueprints of a
plan and land survey for it to make you familiar with
the project. What I am trying to do is set up a
bilingual school for kindergarten, private kindergarten
and pre-K. The building itself is the old American
Felt and Filter property on Plympton- and Walsh Road.
The reason that I am trying to do that, I am going for
this so rapidly, is that the proposal that I want to
put in with the, to buy the property is a no
contingency’policy, they can’t put cont1ngenc1es on a
favorable reapproval, _contlngent on rece1v1ng a.
varlance, it’s buy as is and. once ‘you put your b1d 1n,
you lose your money. So what I am trylng to. do is get
as much done as possible so I know for the most part
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i;that I can put a school here before I put my b1d in on
‘the property. :
' “,HR.»NUGENT:: When has that got to happen?

HS. CIANCIO‘h lee the gentleman said, there s _.another

*fperson who’s trying to. buy the same property so I am

“trying to do the best I can as fast as I.can, Just so I
know I am- g01ng in the rlght dlrectlon before I put my
bid in. We’re looking, if you look at the plans, the
bulldlng itself needs very little constructlon,'all
changes as far as making. it into a school, the rooms
~are staying the same, the only additions we have are
additional bathroom,'that will be put in where the
'bathrooms are but additional flush toilets to
accommodate the number of people. The building will
probably hold about 86 children, we'’re looking at 30
'downstalrs and 30 upstairs which means you’d need two
»t011ets on one floor, one toilet for every 15 children
s0 I’'d need, and there already is a separate, an adult
fa0111ty already on the ground floor.

:MS.lBARNHART: There’s no area variancee needed on this
- is there? ' / ‘

- MR. BABCOCK: Well, everything is existing, you know,
the buildingsrare existing. :

MR. NUGENT: The problem is that that school is not
allowed in a PI zone.

MR. BABCOCK: That is correct.
MR. TORLEY: Neither is a medical facility.

MR. KRIEGER: That. is the other people that are
competing. : :

MR. TORLEY: Yeah.

MR. NUGENT: But you can have a truok transfer terminal
there which would be allowed., ‘

‘MR. BABCOCK: Right.
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HS. CIANCIO' Even as far as parklng goes, you have the
11ne survey map, the parklng area - is’ pretty much it’s
" already in- place and ‘there’s, ‘the" drlveways ‘been
blacktopped already ‘and’ Stlll ex1sts although the
parklng area needs’ to be reblacktopped -it’s-kind of
, broken up, - but the parklng area ex1sts ‘and probahly o
- does fit some 15 'spots, I don’t know, maybe 20 “spots,
although I don’t have the spec1flcs on it, we’re
talkxng about maybe 9 employees at the most

MR TORLEY: I don’t know what the code requlres for
parking for a school i

MR."NﬁGENT:" ﬁo,rnot‘allowed in that zone.

"MR. TORLEY--‘No, 'if there was a school in the past we
have done it, we have talked about use variances, we
have tried to match it over to what ‘requirements would
be for that use in some permltted area which is what I
“am asking. What are the parklng regulrements for a
‘school?

'MR. BABCOCK: I don(t'have that'with'me, I don’t know
if anybody’s got their tables. :

e’

MR._KANE:' I think that is the least amount of our
worries. ‘ ] -

MR. BABCOCK: The planning board, if she’s successful.
MR. REIS: What is on either side of the building?
MR. NUGENT: Woods.

'MS. CIANCIO: I mean the building itself sits on 1.83
‘acres of clear land, but I’m buying the additional five
acres, this is around it, across the- street are I '
believe res1dentia1 homes and if you are looking I
guess would be to the west of the bulldlng around the
other 3 sides is wooded area. :

"MR. BABCOCK: The requirement is one space for every 12
rseats for students or 4 seats in an audltorlum,
whichever is: greater., She doesn't have an audltorlum
so it -is go1ng to be one space for- every 12 seats.
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' ﬁR.iNﬁGENT: So that you need five spaces.
'MR. BABCOCK: Right.

ﬂgi QUGENT!,"So;She's'got 9 employéeé'sbrshe’d'probably
- need ten. ' '

MS. CIANCIO: I believe the parking lot will hold 15 to
20. S

MR. BABCOCK: I would say that she would want more than
‘that but, you know, she’s going to have parents
dropping the kids off. So if she has 60 kids being
dropped off there, you know,. pretty much they basically
would probably arrive somewhat at the same time. She
wants to make sure she has enough parking for that.

I'm sure she has and there’s plenty of room for
parking, parking is not a problem.

MR. TORLEY: 1It’s a big area.

-MR. NUGENT: What I am concerned about though and I
think you should know this up front is a use variance
is very difficult, very difficult hurdle to get over.
It’s going to require you to do your homework.

MS. CIANCIO: Okay.
MR. NUGENT: Any other questions?
MR. TORLEY: Maybe Andy ought to--

MR. KRIEGER: When the chairman says it’s very
difficult, what he means, let me give you this list of
criteria, this is the list that the statute sets forth.
The most difficult of those for most people is the
first one that requires people to show that a lack of
reasonable return as the statute defines it for each
and every use that is permitted by competent dollars
and cents proof, it can be a difficult standard to
‘'overcome, it’s more than just, more than just homework,
it is something that you’re going to have to carry the
burden of proof and it is a stiff one. Let me point
out that it is not something which is either the "
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f*creature of thls board or the town board in terms ‘of 7
.thelr maklnq up the crlterla, these are. state crlterla"

~ that are handed to the - zonlng board of appeals over

',whlch they have - no ch01ce._ However de51rab1e they may

thlnk the progect is, however approprlate they may -
thlnk it is, all. of that is 1rre1evant - if the

. standards ‘are- not ‘met, then however reluctantly they
" are going to- be the. members are going: to have to vote
‘to deny it. Even if they believe that the zone is
'1nappropr1ate1y zoned doesn’t matter, that is not
‘their call. Their ability is: meeting those standards

and they are,,they have been intentionally made by the
state to be very dlfflcult not 1mp0551b1e but very
dlfflcult It is going to require some considerable
effort on your part and probably expensive to prove by

dollars and cents proof, in other words, it’s not

something for novices, they have made it extremely

difficult. "I mlght p01nt out that as the building is

presently zoned, it appears and this is not, you may

“not . rely on this, ‘but it appears that the other party

that is interested in the building would have to go
through the same process. Cause theirfproposed use may
not be allowed for that zone. But again, I must
emphasize it isn’t a question whether this board thinks
it’s appropriate, it isn’t a question whether they even

think it’s a good use, they can be all in favor of it,
they can think it’s the best thing since sliced bread,

the fact of the matter is if you can’t meet the

~criteria, doesn’t matter.

MR. NUGENT: I have a question to ask you. This young
lady is not the owner of the property, she would either
need a proxy letter that she was going to represent
American Felt and Filter or American Felt and Filter
would have to make the presentation?

MR. KRIEGER: Correct.

MR. TORLEY: . Or at least be here.
MR. NUGENT: You’ll need a proxy statement.

MR. KRIEGER: Be here, may not be here because it as a

Vcorporatlon,llt’s not an 1nd1v1dua1 so but in order to
7make a presentatlon because you’ll be speaklng on
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behalf of the property owner,.and the d301slon that is
made by this board will ‘bind the property owner because
1t binds the- property, even if it is not what you’re
looklng for and you go on and the property ‘is . still
,there, .they -are still there and now they are stuck with
~that de0151on.v So that . 1s where the board 1n51sts,

'“*fmust ‘insist that you have a proxy from them.

MR. NUGENT: How,dld the two of you get on the same
piece of property? Did a real estate agent sell to it
both people? '

MS.VCIANCIO. No, same real estate agent, just that

~ this- individual put her bid in and our bid was taken as
‘a second bid for the orlglnal bid- that she put in fell
throuqh. :

MR. TORLEY: There’s one other thing once you get over
this high hurdle, one of the other things the board
always has to bear in mind is the health and safety of
the community and the use so you have to be able to be.
very clear about steps for the safety of the children
getting in and out, things like that and all the
Federal and State Code for schools. '

MR. KANE: Main hurdle is going to.be financial, you
need to take each use that the property is currently
allowed and show that it is not financially feasible to
do that and it can’t be sold, not at a profit, just
can’t be sold at that p01nt so--

MS. CIANCIO: And where would;I get a list of what
could. be? ‘

MR. NUGENT: You have to get that from, well, you can
probably get it from the building department what it is
is bulk tables.

MR. TORLEY" Then you’re g01ng to need an appraiser,
experts 1n real estate.

MR.'KANE: We can’t recommend.

MR. KRIEGER: You can’t just - come in with a couple
“letters from realtors. The test to meet a use variance
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. is dlfferent, much dlfferent in practlce than many
:-realtors think it is or ought to .be. And the members
of .- thls board’ cannot question a letter.gASO it isn't

- going to. be a. 51mp1e -process and you must meet that -
—test hy as they say in the statute dollars and cents
proof whlch means actual facts, not conclus1ons._4s;f;

" MR. TORLEY' F1gure ‘how long 1t's been on the market is
‘part of it. :

HR.AKRIEGER: Part of-it,,attempts to sell it, attempts
to market it, but you need something, somebody who is
going to recite facts, it is not satisfactory to have
‘somebody who has a real estate license come in and say
trust me on this, it just won’t sell. That
determination is what this board is required by law to
make : :

MR KANE° What we’ re 901ng to do now is set you up for
a publlc hearlng and if you choose not to keep that,
infoerm Pat if you decide it’s not worthwhile, but it
doesn't mean it’s mandated on you to be here, just sets
up a - date for you in case you want to go forward.
MR.»TORLEY: You have the rlght but'not the obligation.

MR. ‘'REIS: - We also recommend that you have counsel help
you with this. ’

MR. NUGENT: Accept a motion.

MR. KANE: Move we set up AF&F and Ciancio for their
requested public hearlng. '

MR. TORLEY: Second it.

ROLL CALL

MR. REIS AYE

MR. KANE AYE
'MR. TORLEY ~ AYE

MR. NUGENT " AYE'@

iHS.'BAkNHART:':Herefs-your:paperwork. :
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