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NEW WINDSOR ZONING BOARD OF APPEALS 15-4-28.1 
X 

In the Matter of the Application of MEMORANDUM OF 
DECISION GRANTING 

RICHARD HOTALING AREA VARIANCE 

#97-32. 

WHEREAS, RICHARD HOTALING, 95 Myrtle Avenue, New Wmdsor, New York 
12553, has made application before the Zoning Board of Appeals for an area variance in variation 
of the bulk regulations to allow sk additional dogs at the above residence m an R-4 zone; and 

WHEREAS, a public hearing was held on the 27th day of October, 1997 before the 
Zoning Board of Appeals at the Town Hall, New Wmdsor, New York; and 

WHEREAS, the Applicant appeared before the Board on his own behalf for this 
Application; and 

WHEREAS, there were 19 spectators appearing at the public hearing; and 

WBffiREAS, approximately six people spoke in opposition to the application and five 
people spoke in favor of the Application; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the 
public hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the 
following findings in this matter here memorialized in iurtherance of its previously made decision 
in this matter: 

1. The notice of public hearing was duly sent to residents and businesses as prescribed by 
law and in The Sentinel, also as required by law. 

2. The evidence presented by the Applicant showed that: 

(a) The property is a one-family home located in a neighboriiood of one-femily homes. 

(b) The Applicant keeps nine dogs at the residoice. Six of these dogs are kept outside 
and three of the dogs are housed inside. 

O The Zoning Local Law permits the Applicant to keep only 3 dogs. 

(d) The Applicant has lived at the present location in excess of 27 years but did not 



move into this location prior to the enactment of zoning in the Town of New Windsor. 

(e) Prior to moving to the present location, this Applicant lived in a similar residence in 
the same area of the Town as the present residence is located. 

(f) The present ages of the dogs are sbcteen, thirteen, ten, and six more each of which is 
approximately 3 Vi years old. 

(g) The dogs are kept inside a kennel which is approximately 100 ft. by 40 ft. and is 
fenced off 

(h) The life expectancy for this breed of dog is approximately 11 to 13 years. 

(I) More than one alleged neighbor complained of the noise and odor emanating from 
the kennel. The Applicant and others denied that there is an odor and while they admitted that the 
dogs did in fact bark, claimed that it was consistent with other dogs barking in the neighborhood. 

(j) A former tenant of the next-door neighbor to the premises claimed that she moved 
from that premises because of the noise. She also claimed that the animals did not have "enough 
room to run". 

(k) The Applicant does not sell dogs or puppies or conduct any business related to the 
dogs. 

(1) The dogs are licensed. 

(m) There are numerous other dogs and animals m the neighborhood and this part of 
the Town has been known for the keeping of poultry and livestock, 

(n) A petition was submitted to the Zoning Board of Appeals in favor of the i^plicant 
which petition contained 44 names and addresses. 

(o) The Applicant agrees that when any of the present dogs expire, he will not replace 
same. 

(p) One objection was made that the dogs are housed in too small an area and should be 
housed in the home itself 

Cftf 
(q) The dogs are kept m 8 x 10 kennels which contain coups having a double floor, 

double wall and double roof and iiisulation. 

(r) The Applicant acknowledged that even if a variance were granted by the Zoning 
Board of Appeals it does not in any way affect his compliance with other portions of the law, 
including not regarding barking dogs and excessive noise. 



(s) One spectator complained that one of the objectants was intentionally '"agitating*" the 
dogs. 

(t) Of the dogs on the premises, one of the dogs, the oldest, lives in the residential home 
and another dog, the next oldest also lives in the residential home a good portion of the time. 

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor makes the 
following conclusions of law here memorialized in furtherance of its previously made decision in 
this matter: 

1. The requested variance will not produce an undesirable change m the character of the 
neighborhood or create a detriment to nearby properties. The neighborhood contains numerous 
other animals and m the past has been known for the presence of livestock and poultry. 

2. There is no other feasible method available to the Applicant which can produce the 
benefits sought. The only feasible way for the Applicant to reduce the number of dogs living on 
the premises is to have the requisite number of dogs put to sleep. Most objectants added to their 
remarks a desire not to have this done. 

3. The variance requested is substantial in relation to the Town regulations but 
nevertheless is warranted. The character of the neighborhood set forth in paragraph 1 and the 
number of years that numerous dogs have been on the premises warrants this exception. 

4. The requested variance will not have an adverse eflfect or impact on the physical or 
environmental conditions in the neighborhood or zoning district. It is a condition of this variance 
that the kennel or place where the dogs are kept be kept clean and as odor-free as possible. 

5. The difficulty the ^plicant faces in conforming to the bulk regulations is setf-created 
but nevertheless should be allowed. Please see the comments under paragraph 3 above. 

6. The benefit to the Applicant, if the requested variance is granted, outweigh the 
detriment to the health, safety and welfare of the neighborhood or community. Please see the 
comments under paragraph 3 above. 

7. The requested variance is appropriate and is the minimum variance necessary and 
adequate to allow the Applicant relief from the requirements of the Zoning Local Law and at the 
same time preserve and protect the character of the neighborhood and the health, safety and 
welfare of the community. It is a condition of this variance that when any of the present dogs on 
the premises dies it not be replaced and the variance would then be reduced to only allow the 
dogs then remaining. Once the dog population has been reduced in such a manner to three or 
less, the variance will expire. 

8. The interests of justice will be ser/ed by allowing the granting of the requested area 
variance. 



NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a 
request for an area variance in variation of the bulk regulations to allow six additional dogs at 95 
Myrtle Avenue in an R-4 zone as sought by the Applicant in accordance with plans filed with the 
Building Injector and presented at the public hearing. 

BEITFDRTHER 

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New 
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant. 

Dated: December 8,1997. 
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WE, THE UNDERSIGNED RESIDENTS AND PROPERTY OWNERS IN THE AREA OF 95 MYRTLE AVENUE, 
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BRIAN G. GILMARTIN, Esq. 
Attorney at Law 1 AUG 18 1997 

90 East Main Street (Route 94) .«..«•—— 
(914)496-1130 P.O. Box 478 FAX-4Qfi 8005 
(914) 294-6686 Washingtonville, New York 10992-0478 f̂i/o-ô fuj 

August 14, 1997 

George J. Meyers, Town Supervisor 
Town of New Windsor 
555 Union Avenue 
New Windsor, NY 12553 

Town of New Windsor 
Town Board --^^^ 
555 Union Avenue ^^^ 
New Windsor, NY 12553 

In re John Veneziali 

99 Myrtle Avenue, New Windsor, NY 

Dear Honorable Sirs: 

Please be advised that 1 have been retained by John Veneziali who is the owner of 
the above-referenced single family residence located in the Town of New Windsor. The 
purpose of my communicating with you is to seek the Town Board's assistance in dealing 
with an apparent ongoing violation of both the Town of New Windsor Zoning 
Regulations as well as Chapter 14 of the Town of New Windsor Code. Mr. Veneziali 
has had an ongoing problem with his next door neighbor Mr. Richard Hotaling with 
regard to Mr. Hotaling's ownership of dogs in excess of that permitted by the zoning 
regulations as well as the violation of the Town code relative to the dog baiking and the 
disturbing noises emanating from the Hotaling residence. Mr. Veneziali is certain that 
the Hotaling's keep nine dogs in three dog pens located in the rear of the building and it 
is further Mr. Veneziali *s belief that one additional dog is kept in the house. The dogs 
are all beagles and both Mr. Veneziali and his tenant are continuously subjected to 
prolonged baiking by these animals at all hours of the day and night Additionally, 
during the warm weather there is a very strong odor of dog urine and feces emanating 
from the property which can be clearly sensed at Mr. Veneziali's property. 

Mr. Veneziali has, in the past year, made three separate complaints to the police 
department and has frnther complained to the Town of New Windsor Animal Control 



Officer but none of t l^e actions have resulted in any corrective measures or enforcement 
m^isures being taken against the Hotaling*s. 

./::V:,;:!-- It is my uinio^taiuling tibat the Town of New Windsor Code at Section 14-11 
makes it a violation for the owner of any dog to allow that animal to biaork or make 
disturbing noises for a continuous period of 15 minutes. It is further my understanding 
fix>m the Zoning Regulation Bulk Tables that no owner of a single-teiily residence is 
allowed to keep more than three dogs at any one time. Assuming that this analysis of the 
Town Code is correct, I believe that it is clear that Mr. Hotaling is in violation of these 
provisions and we would ask you to advise Mr. Veneziali through my office what 
corrective measures shall be directed by the Town Board either through the enforcement 
authority of the Police £>epartment, the Animal Control Officer or the Building Code 
Enforcement Officer. Once those corrective measures have been specified, we would 
further ask that the Town Board < l̂igently follow up to assure that they are complied with 
in a timely continuous and efficient fashion. 

Should you have any questions with regard to these matters please advise. 

Veixtruly yours, 

BRIAN G. GILMARTIN 

Bggidv 

cc: Philip Crotty, Esq., Town Attomey ^ 
cc: Walter Koury, Chief of Police 
cc: Janice Plante, Animal Control Officer 
cc: Michael Babcock, Building Inspector 
cc: John Veneziali 
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PUBLIC HEARING 

HOTALING. RICHARD 

MR. NUGENT: Request for area variance in variation of 
bulk regulations in R-4 zone to allow six additional 
dogs at 95 Myrtle Avenue. 

Mr. Richard Hotaling appeared before the board for this 
proposal. 

MR. NUGENT: Is there anyone here in the audience for 
the Richard Hotaling public hearing? If so, will you 
please sign this sheet? 

MS. BARNHART: We sent out 58 notices to adjacent 
property owners and they went out on October 16, 1997. 

MR. REIS: Did you get any negative feedback as a 
result of these mailings? 

MS. BARNHART: I had just one person call with a 
question, it was neither negative or affirmative. 

MR. HOTALING: Okay, I guess at the last zoning board 
meeting I guess I pretty much expressed my feelings and 
you know gave you pretty much the facts. The idea of 
being, I have been here for 27 years at this location. 
I always maintained over three dogs and I feel that for 
me to dispose of these dogs, sell them or get rid of 
them or what have you, would place the hardship on 
myself because these particular dogs here I have done 
this all my life and as I said at the last zoning board 
meeting, you go golfing, play baseball, go down to the 
pub, this is my relaxation, this is my joy, take the 
dogs out in the field, run 'em. And as far as options 
for me, there is no options because I will be right out 
truthful with you, I will not get rid of the dogs. I'm 
not disposing of the dogs. The only option for me is I 
will pick up and I will leave. The only thing I have 
here is the petitions, not the petitions, the notices 
that they went out, the neighbors had a little concern 
the way it was worded that I was going to get six 
additional dogs over the ones I had, they didn't 
realize that it was three there and 6 to make 9, they 
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figured it would be 6 additional ones over the ones I 
already had. Okay, I just, the only thing I add to the 
file. 

MS. BARNHART: I'm just going to receive and file three 
petitions, one is dated October 23, 1997 contains 16 
names and addresses of property owners. I'm just going 
to, I'm going to read it. We, the undersigned 
residents and property owners in the area of 95 Myrtle 
Avenue, New Windsor, New York, wish to support the 
variance application of Richard Hotaling to allow him 
to keep and maintain his dogs at aforesaid premises. 
Each one of these petitions says the same thing. There 
is two petitions here dated October 27, 1997 and I will 
just count the number of names, there is 28 altogether 
on those two, so these are received and filed. 

MR. NUGENT: Any questions by the board at this time? 

MS. OWEN: I'd like to see those petitions to see the 
addresses of the people that signed them. 

MR. REIS: Would it be beneficial to Mr. Hotaling's 
request that we name these petitioners for the sake of 
the audience, their neighbors? 

MS. BARNHART: Well, we'll pass them around if you want 
or them read them aloud. 

MR. NUGENT: We can allow anyone that would like to 
look at them to come forward. 

MS. BARNHART: It's a public record. 

MS. OWEN: What's the name of the street that is in 
back of your house? 

MR. HOTALING: There is, I'm on Myrtle, in back is 
Merline and the other, there's no street on the front 
side, it's woods, it's a swamp. 

MR. REIS: Richard, did you ever at any time have more 
dogs then than you have presently? 

MR. HOTALING: Yes. 
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MR. REIS: How many dogs did you have at the maximum? 

MR. HOTALING: Not at this particular location but like 
I said, I h a v e — 

MR. REIS: In the same area? 

MR. HOTALING: Yes, I was born and raised down there 
and at one time I had in my mother's barn I had 17 dogs 
between beagles and bird dogs. 

MR. REIS: Thank you. 

MR. KRIE6ER: How long have you been at the present 
location? 

MR. HOTALING: 27 years. 

MS. OWEN: How old are the dogs that you have 
presently? 

MR. HOTALING: I have one is 16, one is 13, one is 10, 
and there is 4 which are three years old, about 3 1/2 
years old. 

MR. KRIEGER: The present facilities you have for 
housing the dogs, how long have you had those same 
facilities, pens or that setup? 

MR. HOTALING: They used to be on wire, what they call 
a coop and then they come out into this wire, probably 
these kennels probably maybe 12, 13 years old. 

MR. KRIEGER: And these are more substantial than the 
older system? 

MR, HOTALING: Yes, you know, easy accessibility and 
what have you, stuff like that, yes, you know, keeping 
the snow away and everything. 

MR. KRIEGER: How about security for keeping the 
animals from escaping? 

MR. HOTALING: Well, they are inside the kennel 
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themselves in this kennel which you have the picture of 
and then I have a short, about 100 by maybe 40 which is 
fenced off, so they can go out and get exercise out of 
the kennels. 

MR, NUGENT: Any further questions? 

MR. REIS: Some day these dogs are going to pass on 
from old age? 

MR. HOTALING: Correct. 

MR. REIS: Do you expect or would you like to consider 
that you are only replacing them with other dogs? 

MR. HOTALING: No, I'm at an age now I have in '92, I 
was diagnosed with advanced Lyme's Disease and I just, 
you know, to continue on with, you know, once these 
dogs pass away, that will be it because, you know, 
facilities down here I have to, I belong to Neversink 
Beagle Club and it takes me an hour to get up there to 
run the dogs. As it is, years ago, you could run the 
dogs anyplace around here but it's so infested with 
ticks anymore that you just can't go out, you have got 
.to worry about yourself, you have got to worry abotit 
the dogs, even though they have got their Lyme shot, 
it's just almost not feasible to run locally here so I 
have to go up to Neversink Beagle Club to run the dogs. 

MR. REIS: Thank you. 

MR. KRIEGER: The oldest dog is what? 

MR. HOTALING: Sixteen. 

MR. KRIEGER: What's the life expectancy of a beagle? 

MR. HOTALING: Probably 11, 12 years old, 13, 
depending. 

MR. KRIEGER: And what's the next oldest one? 

MR. HOTALING: Thirteen. 

MR. KRIEGER: And then? 
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MR- HOTALING: Ten. 

MR. KRIEGER: And? 

MR. HOTALING: Seven, I know there is four that is 3 
1/2 years old. 

MR. KRIEGER: So you have got 16, 13, 10, 7 and 3 1/2, 
okay. 

MR. REIS: Over a third are on borrowed time, so to 
speak. 

MR. HOTALING: Yes, well the one that is, the one 16 
year old he's in the house all the time because he's 
just, he gets around and everything he eats good, he's 
still in pretty good shape, but then the 13 year old 
he's in and out once in a while depending on how his 
arthritis is doing, comes in, goes out, but he's the 
one that prefers to be out anyway. 

MR. NUGENT: Should we open it up to the audience at 
this time? I'd like to open it up to the public, 
anybody has something to say, please stand and say your 
;name so that the stenographer can get it and pleasfe try 
not to be repetitious. 

MR. JOHN VINZIALI: My name is John Vinziali, I live 
right next door to Mr. Hotaling and I lived there for 
about 2 1/2 years and, you know, I try to deal with the 
noise and the smell and, you know, I pretty much coped 
with it for about two years. But the final straw was 
when my tenant upstairs, I have a two-family house 
there, she basically moved out because of the noise and 
the stench and a few other things that she's witness 
that she didn't really care for. And I do have a 
letter, signed letter from her stating why she moved 
out and I also do have her here tonight and like I 
said, when I first moved there, I wasn't going to 
create any waves so I tried to deal with it cause I 
knew everybody in the neighborhood was all friends and 
everything so I tried to deal with it. And then the 
final straw was when she moved out. And after that 
time, it took me two months to just get it rented and I 
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had a few calls, one in particular that actually knew 
him by name and said no, I'm not going to move there, I 
know about the dogs and. Everybody seems to know about 
the dogs. Now, all that I wanted from day one was just 
a little peace and quiet, that is always, you know, I 
didn't want to create no hassles for him cause I don't 
believe in that, neighborly fights or feuds or 
whatever. But that is all I ever wanted. Now it got 
to the point where it got out of hand where I had to 
get a lawyer because nobody, I made a lot of complaints 
to the police, to the animal control officer and she 
did nothing about it. And the police department only 
logged one call which I know for a fact I have made 
three or four calls in amongst everybody else, they 
made at least a half a dozen, it seems like everybody, 
everything gets lost, so I had to seek legal counsel. 
That is the way I had to go and that is how this came 
about. I don't know if you guys want the letter. 

MR. NUGENT: You can put it as a matter of record, if 
you'd like. 

MR. VINZIALI: Yes, I would. 

MS. BARNHART: Thank you. 

MR. VINCIALI: That is pretty much all I have to say, I 
mean I think I — 

MR. NUGENT: Anyone else like to speak? 

MS. MARGARET KOMAR: I live in the back of him. I live 
in back of him. I want to know why he wants six more 
dogs added to the seven he's got, that is a health 
hazards right there. 

MR. NUGENT: He's not adding seven more, he's got nine 
and he's not adding anymore. 

MS. KOMAR: Ain't that enough? That is a health hazard 
because when I go out in my yard, it smells, they smell 
back there those dogs and I want to walk around in 
that. They continuously bark and bark and bark. 
We're, you know, anything that crosses their face they 
bark like anything. Now, how you going to live with 
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that? They are the ones, they don't want them in their 
back yard now six is too much and now I was talking to 
the S.P.C.A. lady, you're only allowed three to five 
dogs and he's got two too many. We have been putting 
up with it for quite a while. We can't have this, he's 
right in my back yard now where is he going to let them 
run. He don't have much room for them to exercise. 
That is too much, it's a health hazard and they smell. 
I don't care what he says. So that is it. 

MS. CAROLYN MORGAN: Carolyn Morgan. You have my 
letter, but basically I had to move, I was, when I was 
working, it wasn't as bad because X wasn't home all 
day. I had surgery and I was stuck home and an hour 
and a half was nothing for all of these dogs to be 
barking. And my kitchen is on the opposite side of the 
house, my brother called who was hard of hearing and he 
could hear the dogs over the phone. And it just got to 
a point plus the fact that the animals, I don't feel 
have enough room to run and I'm an animal lover and I 
just, I have witnessed a few things that I was very 
unhappy about. And I just could not live next to a 
situation like that and I really hated to move out on 
Mr. Vinziali because I liked it there. I liked the 
area. But as far as the dogs, I just couldn't handle 
it anymore. 

MR. JIM DEWITT: I'm Jim DeWitt, I live on the other 
side of John. As he said, the noise is very loud and 
the current group of animals there are easily excited. 
I have dog doing myself and he gets set off by them 
when they start their baying. The other thing my house 
is situate, the back of the lots, so there's nothing 
between his back yard and my bedroom and so I hear them 
quite frequent, especially in the summertime when the 
windows are open. It bothers me a lot. 

MR. MICHAEL SULLIVAN: My name is Michael Sullivan. I 
live in the house behind, we rented it for 2 1/2 years. 
I agree with everybody this evening and the noise is 
very, very loud, it's intermittent but it's there. We 
have a 13 month old child and he goes to sleep during 
the day and he's, during the summer, when the windows 
are open, he's woken up by the dogs as we're woken up 
and disturbed by the dogs. And also the smell on the 
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summer day, I defy anybody here to come along to our 
garden and to smell the garden, it is bad, it's not the 
sort of thing that you want people around to have a 
barbecue or to even see the garden. It's not all the 
time, but the smell is there and it's not a smell that 
I enjoy. I don't think anybody should have to put up 
with. 

MRS. YANNONE: I'm Mrs. Yannone, I have lived in New 
Windsor for 4 6 years two doors behind him. I have never 
smelled the animals and the only time those dogs that I 
hear them bark is when somebody comes to their house or 
my dog goes down and agitates them. Now I don't think 
that these dogs are vicious. They don't bother 
anybody. These people that are talking some of them 
had animals of their own back years back, nobody 
complained about them. But now here complaining about 
somebody else's. Now I'm not a resident of five years, 
46 years, and I don't think this is fair to those 
animals, they like to be put up in the top row to say 
well, you're going to go because we don't want you no 
more. No, I have a dog, and I, and he's old and I 
would never have him put to sleep unless he was really 
in pain and I don't think those dogs are in pain. I 
never knew he had that many dogs and I'm two doors 
behind him. I hear them barking once in a while, but 
when they bark, they are barking for a reason. There 
is either somebody around that doesn't belong there and 
you can't blame the dogs, he's only doing his job. 
Thank you. 

MS. CHIRSTINA PAZ HOTALING: My name is Christina Paz 
Hotaling and I'm Rich's sister and no one knows him 
better than me. This man has had dogs all of his life, 
has never abused an animal, has done nothing but give 
these animals love and care, has done more than anybody 
else would have as far as taking care of these animals, 
building a whirlpool for a dog that couldn't walk, the 
vet said would he never walk again. And that dog is 
walking today. These dogs, I'm home all day, I have a 
two year old daughter, I have been home now for two 
years, yes, I hear the dogs at noontime when the 
whistle goes off, but I hear every dog in New Windsor 
at noontime. And when my brother comes home and that 
is usually around 4:30, 5 o'clock. If you take these 
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animals away from him, you're taking his life away. 
These animals mean something to him. He cares about 
these animals. It's not fair. These animals and my 
brother have been here much longer. And I realize that 
there are neighbors that have put in complaints about 
it and I understand that but he does not abuse the 
animals. Yes, they bark, but not constantly 24 hours 
of the day. I'm out in the yard with my daughter. I 
know they are not barking constantly. And I don't 
think this is fair. 

MS. SUE MCDERMOTT: My name is Sue McDermott, I live at 
88 Merline Avenue. I live next door to Yannone. I'm 
home most of the day and I have lived there for ten 
years and I have heard the dogs off and on sometimes 
for an hour at a time. I don't feel that Mr. Hotaling 
abuses the dogs at all. I'm sure he takes very good 
care of them. I don't smell the smell because I'm far 
enough away so I can't address that. But I will 
address the fact that the dogs bark an awful lot. We 
have had people over in the afternoon usually between 4 
and 5, in fact, I was home with surgery this month or 
in August and I had to be in our back porch and I would 
try to get some sleep and from four to five for a 
constant hour the dogs would be barking. 

•MR. MICHAEL PAZ: My name is Michael Paz, I live at 60 
Merline Avenue. I'm Richard's brother-in-law. And 
just to be kind of brief about what's going on here, I 
understand the concerns about the opposed about how 
they feel about the dogs, the barking and okay, the 
smell, but these dogs are confined to an area where 
they are not a harm to the neighbors, as far as if 
somebody's taking a walk in the street, that these dogs 
are going to come out of nowhere and attack them. They 
are housed properly. Rich takes good care of the dogs. 
They are fed properly. As my wife said, there were a 
couple of the dogs that were not up to par, but he's 
managed to give them a chance to live a little longer, 
which is something I hope he gives me the idea so I can 
live a little longer. But the other thing too is what 
was very misleading which you guys cleared tonight was 
when the letter was sent out which some people don't 
understand on the letter says six additional dogs, make 
the record clear he does not have six additional dogs. 
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he has six dogs to the present, three of these dogs are 
up in age where they can go at any time within two, 
three years from now. We can't predict that. But 
these dogs are well taken care of, okay- As far as 
what's being added on that, I am hearing that people 
saying well, there is other things that has happened to 
these dogs too, okay. There has never been any 
complaints about these dogs other than what I am 
hearing right now. I have been a New Windsor resident 
for six years. Now this is the first time I am hearing 
about the dogs sure they bark. Okay, now if you talk 
about numbers of dogs, he's got six, if I was living, 
if I had his house and if I had just two German 
Shepards that barked all day, what's going to happen to 
my dogs even though I have only two dogs, they can been 
out there barking all day. So whether it's two or four 
dogs, if they bark, they are going to bark. You can't 
control a dog when they are barking. In a way, it has 
good and bad points, maybe it is a disturbance, I can 
understand that, but on the other side, it's good to 
keep alert that nobody's going to come into this 
neighborhood unless something is going on. These dogs 
are, like I said, not to sound repetitious, they are 
well taken care of and Mr. Hotaling I feel should have 
these dogs, okay, and he's not looking to add more 
dogs, he's got three younger dogs that are included in 
the six which will probably live a little longer, the 
three older ones, their time will come within two or 
three years and they are going to be gone. So that 
will leave him with three dogs. Are we going to hear 
five years from now down the road that there's a 
complaint about three dogs barking? I think we're 
talking if we're talking about the barking issue that 
is one thing. But now you're multiplying this two, 
three, four dogs, all right, they are going to bark, 
they are going to bark, okay. And the other thing I 
feel also as well as is Mr. Hotaling also has been a 
resident in this community for a long time. He's been 
an abiding citizen, he's done a lot for this committee 
for New Windsor Firehouse. He's done a lot of 
charitable things for New Windsor Cantonment. I see 
what he, what I see here is a little ridiculous going 
on over these dogs. There are a lot more important 
issues that should be addressed in our New Windsor 
area, to deal with vandalism, many drugs and other 
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things, worrying about a couple dogs, about barking is 
an injustice, if these dogs are taken away. Thank you. 

MS. KOMAR: I want to know if he's got that for a 
business, does he have a business with the dogs? Does 
he have a business? 

MR. HOTALING: No, I do hot sell dogs or puppies or 
anything like that, strictly for my own enjoyment. 

MS. KOMAR: Do you have a license for them? 

MR. HOTALING: Yes. 

MS. KOMAR: I thought you're supposed to have a license 
for every dog. 

MR. HOTALING: Yes. 

MR. VINZIALI: What I wanted to add, I know where these 
two people live over here and that is all, but you 
don't live right next door. I know where you live. 
I'm talking about these two, they live way down at the 
end of the street, you guys don't live right next door 
to him. 

MS. PAZ: We live on the corner of Merline and 
Bradford, that is not way out of line because within 
500 the petition said within 500 feet. The man next 
door had to sign the petition that was right across the 
street from me so that was supposedly in range of the 
dogs barking. 

MR. NUGENT: I don't want it going back and forth, 
you're talking to me. 

MR. VINZIALI: The problem is these people that signed 
the petition live a block and a half away, okay. I 
live right next door. They don't. The noise is not as 
loud, you know, as loud over there and I understand 
they ever are related and everything like that, that is 
fine. But they don't live right next door. And for me 
to lose my tenants over some dogs, I don't think that 
is fair to me and I don't know if I am going to keep 
these tenants I have now, I don't know. They are 
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already starting to complain about these dogs and when 
does it end, when does it end. Am I going to have sell 
my house that I just bought two years ago because of 
the dogs, because I can't keep the house without 
tenants in there. That is not fair to me. 

MR. ARTHUR MOCK: My name is Arthur Mock, I live 91 
Myrtle Avenue. I was living there when he moved in and 
probably living there when he's gone, if this keeps up, 
I don't like the idea of people coming into our old 
town. I moved there when some people here still had a 
cow and chickens up in back of my house. I never said 
nothing. So now comes to this, we had an old 
neighborhood, everybody knew what it was when they 
moved there. Otherwise, you didn't. Now people come 
in and we'll change it, I don't agree with that. 

MS. MORGAN: I know I would like to see, I wouldn't 
like to see Mr. Hotaling have to give up the animals 
because I have animals myself. I would just like to 
see him be respectful of his neighbors and to not have 
the dogs constantly barking during the day and in the 
evening too. That is all I ask. 

MR. PAZ: Just one short thing in reference to that 
petition which was issued which we had signed, okay, 
whether we live on, we live on Merline, we're right 
across the street from 64 Merline, we didn't sign the 
petition cause we weren't on the list, but the house 
next door 64 Merline is on the petition. I think you 
might have it there. We complained about the law that 
whether it's the zoning board, I'm going to say the 
Town of New Windsor issued to us within that radius so 
where we live, where the 64 Merline is, okay, we were 
here, the dogs, whether it's far, maybe not as close as 
this gentleman. And I have been here for a long time, 
everybody gets along great. But as far as these dogs 
go, again, few years they are going to be gone. 
There's going to be three dogs, like I said, if he only 
had three dogs, is this going to be the same problem. 
You can't control the dogs barking, unless you shoot 
them and you're not going to do that. But I, like I 
said, I feel I think this is something good what you 
see in the paper you see dogs strayed or abused, here's 
a gentleman that is giving a home to these animals and 
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giving care for them and how these kennels are all 
overloaded the way things are going, a lot of animals 
are going through like a hole case, they can't find a 
home, so they exterminate them. Here's, a gentleman who 
has a home for the dogs and they are off the streets 
where they are not in harms way. A little barking I 
think come on, I think there's a lot more important 
issues we can address than this. 

MS. ROSE MITCHELL: I'm Rose Mitchell and I do not live 
in the area. However, it's my nephew who has this 
house, this is his first house and he did put up with 
an awful lot, I don't think the issue so much barking, 
yes, it's the issue, I have several dogs myself and if 
I let them out to go to the bathroom, they bark, and 
they come back in. But they are contained and I think 
a responsible pet owner does contain his dogs, does not 
leave them outside in whatever kind of shelter he 
provides to be annoying to the neighbors. I mean, I 
know they have to bark, they are dogs, I think it's 
wonderful if you take in dogs, you take in strays, 
nobody loves animals more than I do. But I think dogs 
that bark all the time are not taken care of the way 
they should be taken care of. They don't bark when 
they are content. You go out, they bark, they come in 
if, they are fed and they are watered and they are^ 
•walked like they should be and not all contained in one 
dinky little area and maybe they are not cleaned up 
after as they should be, there wouldn't have been the 
problem of barking and everything else that is going 
on. So I don't think anybody really would like Mr. 
Hotaling to get rid of his dogs. A lot of us here are 
animal lovers and the last thing we would ever want him 
to do is put the dogs down. We're just asking that he 
contains them properly so and if he wants to keep them, 
he can set things up in his house for them, they 
shouldn't be left out in the cold in any real kind of 
no shelter at all anyway in the wintertime. These are 
short haired animals. I mean, maybe they are left out 
for some people, but people who love animals and they 
are 16 years old, 13 years old, 10 years old seems to 
me they have earned their place in the house. They 
should be in the house, shouldn't be outside where they 
are barking like this all the time, howl, they don't 
bark. 
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MR. HOTALING: Just so I can make her feel a little 
more at ease, they are in the 8 x 10 kennels, they are 
in the coops which are double floor, double wall with 
insulation and double roof, they have a pallet down at 
which they can lay down and stuff but these dogs are a 
special breed of hounds, they are called Patch Hounds 
bred In 1898 in Northville, New York by Wilbert 
Randall, they are bred for their high endurance. They 
can run six, seven, eight hours chasing rabbits. I 
have gone hunting up north, have to leave the dogs in 
the woods in 20 and 30 below zero, I come the next 
morning and here they come. These dogs are hearty 
dogs. 

MR. NUGENT: Any further questions? I'm going to close 
the public hearing and open it back up to the board for 
a n v rrucasti'i on$; -hhat t h e v n a v h a v e » any questions that they may have. 

MR. TORLEY: Two points I'd like to say, I don't know 
if there's been a change in the code, but I'm showing a 
Section 1411 Part B and subsequent regarding barking 
dog complaints, I don't know, have any such complaints 
been filed? 

MR. VINZIALI: Many but none got logged in or ignored. 

MR. TORLEY: Second thing is if the problem is the 
barking, as a somewhat drastic step, I have had people 
who had dogs and were causing difficulties in other 
towns, and they had a surgery to cut the nerves of the 
vocal cord and the dog doesn't bark anymore, he thinks 
he's barking but he's not, it's not inhumane, it's 
causing no pain to the dog. 

MR. HOTALING: They are trailing hounds, you have to 
have them bark and howl, 

MR. TORLEY: If the barking and howl is what's 
disturbing the neighbors— 

MR. HOTALING: Mrs. Komar's brother is one of the 
biggest agitators back there, he goes back in the 
kennels and agitates the dogs. 
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MS. OWEN: Are these dogs strays or did you buy them? 

MR. HOTALING: No, these are, I have a friend in 
Massachusetts who runs a Patch kennel and I have one in 
North Creek who runs a kennel and I have a Patch kennel 
here, these are— 

MS. OWEN: Ybu chose to have them, you didn't just take 
them in cause they were strays? 

MR. HOTALING: No. 

MR. NUGENT: I thought you picked up three somehow. 

MR. HOTALING: No, I had one that I adopted from the 
town, they were going to be put to sleep and they had 
me in one of those days when I was—so I adopted the 
dog but she since has passed away. 

MR. NUGENT: You have no intention of replacing any 
dogs that do pass away? 

MR. HOTALING: No, no. 

MR. REIS: Rich, is there anyplace within the dwelling 
that has a space where you can contain the animals for, 
two or three of the animals? 

MR. HOTALING: They are contained in the kennel itself 
then I have the hundred by— 

MR. REIS: Within the dwelling. 

MR. HOTALING: Like I said, there is two in there that 
come in and out, you know. There is usually two in 
there and the rest are in these kennels. I mean, these 
are outdoor dogs, these are not dogs that I mean when 
they are sick and stuff like that my like my sister 
Chris said I have one dog, give you an example to put 
some of these things at rest that the neighbors feel, a 
dog named Jake, about two years ago, Jake was crying 
out in pain in the kennel so I go out there and he's 
holding his right leg up and his pain was a little bit 
more sharp than normal. So I took him down to the vet, 
vet couldn't find nothing wrong with the dog. And 
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brought him back home, brought him inside. Next 
morning, Jake is paralyzed in the rear, cannot walk. 
Take him down to the vet, make a little story short, I 
had to take him to Hopewell Junction to Dr. Wical 
(phonetic), special operation on him, he had a blood 
clot on his nerve, had to buy a special tub to put him 
through physical therapy, special harness which I did 
at home while I was going through my Lyme's Disease, 
$3,000 but I still have that dog today and he walks. 

MR. TORLEY: Mr. Chairman, it's my understanding that 
should we grant such a variance, it would not relieve 
the applicant from any, from this section of problems 
under the Section 1411, which is, which is noise 
complaints? 

MR. KRIEGER: That is correct. 

MR. NUGENT: We also can put stipulations on it, any 
stipulations. 

MR. TORLEY: Among such stipulations might be that none 
of the animals will be replaced, is that right? 

MR. KRIEGER: You can't put stipulations based on a 
particular owner, you can put stipulations based on the 
property, based on time, based on number, you can put a 
schedule, such stipulation if you choose need not be 
you're not limited in the amount so long as they are 
reasonable and they are not personal to the owner but 
refer to the property. 

MR. TORLEY: Then I gather you're saying that a 
statement that the animals could not be replaced would 
not be enforceable but saying that you could not have 
the variance would end in 15 years would be, however, 
that doesn't really solve the problem. 

MR. KRIEGER: I'm n o t — 

MR. TORLEY: I hope I made myself clear, if we allow 
the gentleman to retain the animals and as they pass 
away not replace them until he reached the three limit 
that would not be an enforceable statement that is 
saying simply that the variance ends in 15 years 

i 
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wouldn't resolve the problem. 

MR. KRIEGER: The first would be as you term it would 
be enforceable because it has, it is in effect a time 
limitation. It has the same meaning. 

MR. TORLEY: Saying you could not replace the animals 
would be enforceable? 

MR. KRIEGER: Yes, you can do that. 

MR. NUGENT: I think one of the problems that we're 
faced here with is that nobody wants to see any animals 
destroyed, yet nobody wants to see any neighbors upset. 
Someplace there has to be a compromise and I'm sure 
there is one but I don't know if that is our problem to 
solve our problem is simply do we give him a variance 
or do we not. And at this point, if you have no 
further questions, I'd like to call to order anybody 
that would like to give a motion. 

MR. TORLEY: Mr- Chairman, I would move the following, 
Andy, please make sure I phrase this properly, that we 
would grant Mr. Hotaling the, I'm not sure how it 
becomes an area variance, cause I see nothing in the 
bulk tables listing this that allows you.to have more 
than three dogs, you have to give me the right line 
that shows that. 

MR. BABCOCK: Do you have a table? 

MR. TORLEY: I'm not sure where it would be for the 
area as far as my reading of that bulk table, it shows 
three dogs period. 

MR. KRIEGER: So it would be varying that provision. 

MR. TORLEY: Then I would move we grant him the 
variance subject to the following restrictions that 
none of the present animals could be replaced until he 
reached the three dog limit. 

MR. NUGENT: Less than three, he's allowed three. 

MR. TORLEY: Then— 
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MR. KRIEGER: Till it reached the number 3 or if you 
'are—" - • , " 

MR. TORLEY: 1 would also again please correct me if I 
am wrong, can we put anything in there regarding care 
or.sanitation regarding odor? 

MR. KRIEGER: Yes. 

MR. TORLEY: And that this variance is subject to 
proper maintenance so that the odor problem is 
attenuated to the maximum extent feasible, I mean there 
will be sometimes when the dog makes, smells, I have 
two myself. Also I would note in there that this in no 
way should be interpreted as granting any relief from 
Section 1411 C regarding noise complaints Andy, please 
feel free to rephrase that in any appropriate way. 

MR. KRIEGER: Okay, the way it is, all I would say with 
respect to the notation at the end no variance if 
granted by this board would vary any provision of the 
law anyway, so not only the barking provision, but any 
other provision doesn't affect it. 

MR. NUGENT: Is there anyplace on your property that 
you can move this kennel to get it further away from 
your neighbor? 

MR. HOTALING: No, it's only about 90, I can move it 
over a little ways more towards the middle, but I think 
I told you last time about this stuff that they, it's 
cost me $28 a gallon, it's a deodorizer and it's mixed 
with water and I clean the kennels every day. I might 
miss a day cause of rain and stuff what have you but I 
don't know, maybe I just got so acclimated to, maybe 
I'm missing the smell, but like I said, it's sprayed 
with this special stuff $28 a gallon it cost me. 

MR. NUGENT: Motion made. Do I have a second? 

MS. OWEN: I will second it-

ROLL CALL 
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OFFICE OF THE BUILDING INSPECTOR <=i\s\<\7. 
TO\W OF NEW WINDSOR :thq-7 30 

ORANGE COUNTY, NEW YORK 7 / - oo 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

APPUCANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (914)563-4630 TO 
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS. 

DATE: August 20,1997 

APPLICANT: Richard Hotaling 
95 Myrtle Avenue 
New Windsor, New York 12553 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: August 20,1997 

FOR : 

LOCATED AT: 95 Myrtle Avenue 

ZONE: R-4 

DESCRIPTION OF EXISTING SITE: 15-4-28.1 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. Keeping nine (9) Domestic animals (Dogs) 

BUILDING INSPECTOR 

PERMITTED 

ZONE: R-4 USE: M9 

Keeping d<nnestic 
animals as follows; 
no more than a total 
of 3 three cats or dogs 
over 1 year okL 

PROPOSED OR 
AVAILABLE: 

VAIOANCE 
REQUEST: 

cc: Z.B JV., APPLICANT, FILE ,W/ ATTACHED MAP 



SECTION 



PLEASE ALLOW nVE TO TEN DAYS TO PROCESS 

IMPOKTANT 
TOU M VST CALL FOR ALX. RBQUIREO INSPECTIONS CM' OXiSTKVCTlON 

Giber iospectioas wSl be ssade k mmt cases bat those listed below mast be o»de or Centfieate of Oceapaa^ nay be withbeU. Do aot oiisukc 
•a aascbodaied iaspectk* lor O M of tlraw listed below. Ualess aa iaspectioa report is left oa tbe job iadicatng approval of oae of tbese ioapectioas it has 
]M>t beea approved aad it k ta^oper to ebatiaae b^oad that potat ia the work. Aay disapproved work nast be reiospected after correctjoa. 

1. - Wkea cxcavatiag is conplete aad f̂ootiag forns are in place (before poariag.) 
2. l^aadatioa mspeciioa. Check here for witerproofiog aad footiag diaias. 
3. laspect gravel base aader coacxete floors aad aadeitfab phtmbiag. 
4. When fraaiaig k conpleted aad befioce it is eovered fron tasideaad phintMag rovgh-m. 
5. JasahtioB. 
6. Flvobiag fiaal aad fiaaL Bave oa haad electrical iaspectioa dan aad fiital certified plot piss. Baildiag is to be completed >t dus tine. 

WeB water test reqaired aad eagiaeet's certifieatioa letter for s^tic system reqaired. 
7. Dijvcnay iaspectioa mast aieet approval of Town Highway Saperiateadeat. A driwmay boad aay be reqaired. 
8. S50JOO charge for aay site dut calh for the aispcctioa twice. 
9. Permit aamber mast be caOed ia with each iaspectioa. 

10. There win be ao iaspectioas aale» yeOow permit card B posted. 
11. Scsver peroaB mast be obtaiaed iloag wsh batldiag peroiiB for aew houses. 
12. Septic permit mast be sabmstled with eagiaeer's drawiag aad perc lesL 
13. Hoad opeaiag pcsrmio mast be obiaiaed from Towa Qcrk's office. 
14. All baihiiag persab will aced a Certificate of OccopaiKy or a Certificate of Comp&aace aad there is BO fee for this. 

PLJEASE PRINT CLEARLY . 
HLL OUT ALL INFORMATION VWICH AFPUES TO YOU 

Owner of fxeauses R i c h a r d H O t a l i l l Q 

Address 95 M y r t l e Ave New Windsor N.Y 

Mailing Address 9 5 M v r t l e A v e 

Name of Architect 

Address 

Name of Coatiactor 

Phoae 

?i»OBe 

561-4055 

Address Pbene 

Sate whether appGcaat is owaei, lessee, agcai, architect esgiacer or baihier O W n e r 

If appficant is a corporatim, a^aatate of daty aathorized officer. 



roK omcz USE ONLY 

1. On«4at)treet n property located? Os the sideof^ 
(N.S.EorW') 

and ^__^_ fe<£ from the intersec^ca of 

2. Zoae or use district in which preaases are situated 1> property a flood zone? Y N 

3. Tai MDO Descripoon: Sectioc / O BJock ^ Lot QIQ,^ 

4. State exsiin; use and occupano- of premises and iateaded ose and occupaocy of proposed coostructiou. 

a. Bcsiin; use and occupaocy _ b. Iateaded use asd occi:pancy_ 

5. Natureof work (check if appUcabie) NewBldg O Addidon Q Alteratioa O Kepaix C Keoioval O Demolitioa Q Other O 

6. Is this a comer lot? [̂ 

1. DimeasioBS of cadre new constrnciioa. Front Scar Depth KetRht No. of stories 

8. IfdweSiaj. asmber of dWittQing naio: Naoiber of d'Arlln; uaio oo each floor 

Namber of bedrooms \ -_̂  Baths ToJlefc -
Heada; Plane Gas - OD Hecaic'Hot Air Kot Water 
If Garaje, aasiber of o n 

9. If bosiaess, commercial or mixed ocatpaney, specify nature aad extent of each ypc of use \ 

10. Estimated cost__ Fee 
(TJ be Faid on this AppEcadon) 

11. School District _̂ ;̂ \ ' ' . 

C»a fsr the ux/rk dacib<d li T£ Afrik^rJsn fir BuSS-rg I'tTmit itviuU the cot: ef -7 ite ccfvavcccn and od^er «»o-.c .done in 
asmcczcn ^rewixK e-.'u.-.r cj ivr 'ocstcf±^£ lar-A. If f-rsl ccsfshsil t^ci csz.-r^::i zst in addznonai fi: tray be rtifwcd 
b<f:rc d^ iui£ircs of Cerrljk-iU of IDcc-jpiinrj. 

I 
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FUU. COVENAMT WITH UKN COVSNANT 

JOHNA. PETRO 

X O 

RICHAR]3 HOTAUNG and 
MAror Alhj HOTAUNG 

I5de(i July Y' 19 70 

Wi-•A 
R & R 

Soymour Foinmani Esq. 
200 DiuaJway 
NowbMTgh, N-i Y. 12550 

't 
b^ 

Orange County Clerk's Office, s.s, 
Recfiffded cm the / y % ^ ^^y 

-:-_M. in Liber^ 
a t p a ^ 

Clerk 

CIO 

CD 

ay 
0 3 

j.i:^ 



VOItM ftfti Y **•''- DIBEiD—-3Pa> Covcauit with lien Cvnmai TUTBLANX WCSISTCMO uOATomcK 
/ " * " WMA TutHeLawPrirUPiMishers.nuitandM. 

'JBCR1850 PG 6 6 2 

Made the 10th day of July 

Mneteen Hundred and Seventy— 

Srtntent JOHN A. PETRO, residing at 8 Park Hill Drive, Town of New Windsor, 
County of Orange, State of New York, 

party of the first part, and 

RICHARD HOTALING and MARY ANN HOTALING, husband and wife, residing at 
106 Clancy Avenue, Town of New Windsor, County of Orange, State of New 
York, 

parties of the second part, 
that the party of the first part, in consideration of 

Ten and no/100 Dollars (/ 10.00 ) 
lawful money of the United States, and other good and valuable consideration 
paid by the parties of the second part, do es hereby irant and release unto the 
part ies of the second part, their heirs and assigns forever, aU 

those certain lots, pieces or parcels of land, situate, lying and being in the Town of 
New Windsor, Orange County, New York, and being a portion of Clancy Terrace and 
are described on a map thereof filed in the Orange County Clerk's Ofifice as Lots 167 
to 169 inclusive, and a part of Lot 170 are bounded and described as follows: 

BEGINNING at a point on the easterly side of Myrtle Avenue at the 
northwesterly comer of Lot #166 as described in said map, said point being 475 feet 
southerly from the southerly line of Bradford Avenue and running thence along the 
southerly line of Lot #166 100 feet; thence southerly with the easterly line of Lots 
#167, 168, 169 and a portion of Lot #170 for a distance of 90 feet; thence westerly, 
parallel with the course first above described 100 feet to the east side of Myrtle 
Avenue, and thence northerly along the easterly side of Myrtle Avenue 90 feet to the 
point or place of beginning. Being all of Lots #167, 168 and 169 and the northerly 
fifteen feet of Lot #170. 

BEING the same premises deeded to the grantor herein, by deed dated 
August 13, 1969 and recorded in the Orange County Clerk's Office on August 18, 196S 
in liber 1827 of deeds at page 738, and as subsequently corrected by deed dated 
June 29, 1970 and filed simultaneously herewith. 



with the appurtenances and all the estate and rights of the party 
of the first part in and to said premises, 

^a JIbatf tm^ ta JloUk the premises herein granted unto the partA&s of the 
second part, their heirs and assigns forever. 

KtS^ said party of the first part 

covenant a^ follows: 
JTUTBt. That said party of the first part is 

seized of said premises in fee simple, and has good right to convey the same; 
^tuntbt^ That the parties of the second part shall quietly enjoy the said 

premises: 
Sipirik, That the said premises are free from, incumbrances; 

JTiittrtl̂  That the party of the first part will execute or procure any further 
necessary assurance of the title to said premises; .?* 

3lf£tf(, That said party of the first part 

uiill forever Vircint the title to said premises. 
mstOft That, in Compliance with Sec. 13 of the Lien Law, the grantor udll 

receive the consideration for this conveyance and will hold the right to receive such 
consideration as a trust fund to be applied first far the purpose of paying the cost of 
the improvement and will apply the same first to the payment of th^ cost of the 
improvement before using any part of the tot4U of the same for any other purpose. 



Jl|:1l|^Mi Jili**''^- ^h^Pl^rty of^ the first part has hereunto set his 
hand and secU the day and year first above written» 

linl(kt$tmi)o( 

»|gtr »f MOB f v l l \ ^ On this 10th day of 
ttflBM^ 9ti Orange j Mneteen Hundred and Seventy-
before me. the subscriber, personally appeared 

July 

JOHN A. PETRO 

to m^ personally known and known to me to be the same person 
who executed the udthin Instrument, and he 
to me that he executed the same. 

described in and 
cknowledged 

Xotary Public 
fOUR FEIN MAN 

PUBUC, &hJ\L Of NEW Vm 
Ntw 24-CZS«3Be - ^ , 

jBEd850 fc 663 

i^»ii=,"*^-;:j-i 



ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

. -, . : I 

In the Matter of the Application for Variance of 
y-^^ . - AFFIDAVIT OF 

KtrikfiviA HV^-UiiA^^ , SERVICE BY 
^AppUcant MAIL 

STATE OF NEW YORK) 
)SS.: 

COUNTY OF ORANGE) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age and reside at 7 Franklin 
Avenue, Windsor, N. Y. 12553. 

That on (OcV. l^j^^T. •» I compared the ^S^ addressed envelopes containing 
the Public Hearing Notice pertinent to this case with the certified list provided by the 
Assessor regarding the above application for a variance and I find that the addresses are 
identical to the list received. I then mailed the envelopes in a U.S. Depository within the 
Town of New Windsor. 

"Q^Wn.flfr/^S/ .̂f-
Patricia A. Bamhart 

Sworn to bdTore me this 
l ^ d a y ofQdobuO. 1901. 

cĴ ĝ thĉ QjJiU 
Notary Public 

DEBORAH GREEN 
Notary Public, Stats of New York 

Quaiif led in Orange County 
«438406& o q C l 

Commission Expiras July 16/-!—J 



5ES BY SPECIAL PERMIT 
^BdARD OF APPEALS 

PERMII ItU AiJUbbburti 
USES 

le-faMily detached dwellings, not to 
«d one dwelling on each let. 
iect to Section 

Annual neabership clubs providing out-
recreation facilities subject to 

tion 

Other annual neabership clubs subject 
Section 

Sailroad, public utility, radio and 
.evision transmission antennas, rights-
way. 

Sunmer colonies and vacation camps 
ject to Section 

M.rporta and heliports subject to 
ion 

Sandpits, gravel pits, removal of 
•soil, excavations of natural resources 
Jiect to Section 

m:y 
C«apBtttrie8 on plots of 10 acres or more, 

Commercial dog or veterinary kennel 
ject to Section 

. Accessory to Column A-No. 1̂  
-story buildings for display and sale 
agricultural and nursery products 
vn primarily on the premises, provided 
such building does not exceed 1,000 

lare feet in floor area and is set back 
feet from any lot line. 

Reservoirs on plots of 3 acres or more. 

1. Accessory Parking. 

2. Accessory Loading. 

3. Accessory Signs. 

4. Accessory to use Column A, No. 1. 
Barns, silos and produce storage and packing 
warehouses provided such accessory buildings 
shall conform to the yard requirements for 
principal buildings. 

3. Customary home occupations subject to 
Section 

6. Garden houses, tool houses, playhouses, 
garages, subject to Section 

7. Swimming pools subject to Section 

.8. Private garages accessory to the 
principal use of the lot. 

9. Keeping domestic animals as follows: 
not more than a total of three cats or 
dogs oyer one y.ear old, not more than two 
horses over six months old^ not more 
than ten fowl, not more than two of any 
other species of domestic animals, ex­
cluding, however, all pigs and cattle. 
No domestic animal shall be maintained 
within 75 feet of any plot line except 
dogs and cats. 

10. Private Kennel. 

Same as FP, Nos. 2 through 11. 

ftivate schools and colleges and other 
.̂ tlonal institutions other than trade 

1 tf ' . . - ? . 1 <z,h,.r,-\ c i t h i f f f- f n 

1. Same as FP. 

2. Home professional office or studio of 
architect, artist, chiropractor, dentist, 
nnfinpi»r, insurance broker, lâ -Arcr, 



f 
\o\V ' July22,1997 

To Wbom It May Concern, 

For two ydffs I bave lived al 99 M^tle Ave. New Windsw, N. Y. I moved on July 
19,1997 and I would like to explain one cf tbe main reasons for leaving. 

Our netgbborŝ  Afr. & Mrs. Richard Hotaling at 95 Myrtle Ave., have a kennel in 
their b«d^ yard. Tbere are several bunting dogs that are kqpt tbere. Now Fm sure you can 
imagme tbe odor, especially on a bot di^, and then add tbe noise. Wben you have that 
many dogs barkit^idl at once, sometimes for up to an hour and a half with out stopping 
you have lost your peac^il environment. 

I have been on tbe î xMe in tbe kitchai, wfaidi is on the other side of tbe bouse, 
and bave been asked about the noise of tbe barldng dogs. It's true that you can manage to 
block out some of the nc»se, however, I recently had surgeiy, and bave been home all day. 
It is impossSHe to bk>dk out that much noise. 

I fed there is a bigger problem beyond tbe noise; As an anunal lover, I do not like 
to see animals being mistreated. He bas been seen pundung bis dog in tbe &ce wben it got 
loose on fabn, using fowl Umguage for eveiyone to bear, incfaidiî  any children in tbe area 
ife also squirts tbe annuals when they baik. I could go on, but tbe point \& no one seems 
to want to listen. 

We bave been told be is in violation of the Town of New Windsor ordiiuuices, 
because be bas too many dogs, and does not bave a kennd license. Tbere bave been many 
GtSis to tbe Pdice, and to others on this matter, all with out satisfiiction. I bave personally 
^oken to Janet Plant witliout getting anywhere. When she found out tbat I was going to 
start a petition, however, I received a pbone call from her. Realizing tbat I was not going 
to let this matter drop, I recdved a phone caO from M^. Hotaling with in minutes of 
haiiging up with Janet Plant. Tbe call was a "Cant we be fiiends, and drop this matter", 
typec^cafl. 

The problem is tbat Mr. Veneziali is going to have a problem renting tbe iq>artmeol 
under these concfitions. For whatever reason these people luwe gotten away with tbis for 
years. This is not a finr situation to aO tbe other fimnlies in the netgbboibood. 

I hope, in some way thai tbb letter can bdp tile long overdue, unfinr situation. 

Sincerely, 

CarolNfoigan 
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October. 7, 1997 

TOWN bFNfW7 \WNDSOR 
ASSESSCm^ OFFICE 

555 UNION AVENUE > 
NEW WINDSOR. NEW YORK 12553-6196 

Telephone: (914) 563-4633 
Fax:(914)563-4693 

Richard Hotaling 
95 Myrtle Ave. 
New Windsor, NY 12553 

Re: Tax.Map Parcel 15-4-28.1 

Dear Mr. Hotaling: 

According to our records, the attached list of property owners are 
within five hundred (500) feet of the above referenced property. 

The charge for this service is $75.00. Please remit a check to the 
Town Clerk's office for this amount. 

Sincerely, . 

LESLIE COOK 
Sole Assessor 

/ 

LC/cad 

file:///WNDSOR


VIghbgha, Joseph D. 
64 Myrtle Ave. 
New Windsor, NY 12553 

X 
Estate of Fannie Palantino 
Conmi ss 1 oner of Wei fare 
c/o Ms. Ann Palantino 
72 Myrtle Ave. ; 
New Windsor, NY 12553 

X 

V 
Crudele, Rose Anna & Margaret C. ETAL 
c/o Elvira Crudele 
90 Myrtle Ave. 
New Windsor, NY 12553 

Rizzo, Qaetano 
116 Myrtle Ave. W 
New Windsor, NY 12553^ 

Spoto, Alfonso & Rosalia 
118 Myrtle Ave. \y 
New Windsor, NY 12553 / \ 

Di Chiaro, Vincent A. & Theresa 
122 Myrtle Ave. xy 
New Windsor, NY 12553 /\ 

De Fablo, Vincent R. & Rose D. 
1 Foley Ave. \r 
New Windsor, NY 12553 /\ 

Mastrorocco, Edward & Rita 
3 Foley Ave. y . 
New Windsor, NY 12553 )C 

Petro, John 
8 Park Hill Dr. 
New Windsor, NY 1255^ 

Delicio, Daniel & Dolores 
53 Myrtle Ave. V 
New Windsor, NY 12563/^ 

Corso, Anne 
37 Bradford 
New Windsor 

Ave. A / 
, NY liw: 

Oelucia, John & Victc/ria 
64 Merline Ave. A 
New Windsor, NY 12553 

Crawford, David 
10 Hilltop Ave 
Newburgh, NY 

Yonnone, David 
74 Merline Ave. 
New Windsor, NY 12553 

12580 



Alexander, Michael W. & Sharon I. 
80 Merllne Ave. Y 
New Windsor, NY 12553 /A 

Yonnone, Qus J. & Anna 
82 Merllne Ave. V 
New Windsor, NY 12553 ^ 
McDermott, Ronald M. & Lari-Sue 
88 Merllne Ave. ^ \J 
New Windsor, NY 12553 /\ 

Gilfeather, Robert J. & Rose H. 
90 Merline Ave. y 
New Windsor, NY 12563 /^ 

Komar, Margaret & Caroline & Frank 
96 Merllne Ave. j / 
New Windsor, NY 12553 A 

CarlStrom, Charles & Mazzola,.Marlene 
33 Holmes Rd. V 
Newburgh, NY 12650 /^ 

Vignogna, Louis J. 
Ill Myrtle Ave. 
New Windsor, NY 12553^^ 

Petro, William & Shirley 
109 Myrtle Ave. sy 
New Windsor, NY 12553 /\ 

Dewitt, James J. 
101 Myrtle 
New Windsor 

Ave. V 
, NY 12533^ 

1, John J. y 
e Ave. /\ 

Venezial 
99 Myrtle 
New Windsor, NY 12653 
Mott, Arthur D. & Clara 
91 
New 

:t, Arthur D. & Clara ^ 
Myrtle Ave. Y 
1 Windsor, NY 12663 '^V 

Yonnone, Cosmo & Stephanie 
67 Myrtle Ave. v/ 
New Windsor, NY 12553/^ 

Yonnone, Vincent J. 
63 Myrtle Ave. 
New Windsor, NY 125yBC 

Linton, David S. & Franes A. 
59 Myrtle Ave. ^ 
New Windsor, NY 12553 /\ 

Homin, John F. & Fremces 
91 Merllne Ave. 
New Windsor, NY 12553 X 



Coffey, Thomas J. & Kath 1 ̂ n D. 
14 Goodman Aver J V ^ 
New Windsor, NY 12553 ^^ 

Mullarkey, John ^ 
16 Goodman Ave. X 
New Windsor, NY 1255r 

Smith, Donald J. & Edith H. 
24 Goodman Ave. X/" 
New Windsor, NY 12553 / \ 

Esposlto, Anthony & lolanda 
29 Bradford Ave. -v ̂  
New Windsor, NY 12553 X 

Greiner, Gregory P. 
70 Lawrence Ave. v^ 
New Windsor, NY 12553 y^ 

Hamilton, David K. & Cheryl A. 
74 Lawrence Ave. w^ 
New Windsor, NY 12553 X 

Oliver, William R. 
955 Route 32 
Wallkill, NY 

III r \ . v ^ 

12589 -^1 

uonnie \y 
Ave. X 
, NY t25S; 

Bianco, Aicides B. & Aiexand^j 
87 Merline Ave. J ^ 
New Windsor, NY 12553 ^ \ 

Salamotoff, Connie 
84 Lawrence 
New Windsor, NY f25^3 

Blanco, Aicides B. & Alexandra C. 

Pisano, Louis T. Sr. & Louise C. 
16 Ona Lane 
New Windsor, NY 

Ryan, Walter T. & Arlene \fi. 
110 Chestnut Dr. 
New Windsor, NY 12553, 

1255^^H^ 

lene M. 

Bruno, Benjamin 
73 Merline Ave. \/ 
New Windsor, NY 1*̂ 53 

Morris, Odis A. & Marion E. 
76 Melrose Ave. X/' 
New Windsor, NY >^53 

Loger, Lynn A. 
17 Goodman Ave. 
New Windsor, NY 

Fornal, Stanley J. Jr. 
81 Lawrence Ave. 
New Windsor, NY 

1 ^ 3 

. Jr. y 

12553'/^ 



Lebron, Dennis A. & Rivera, Ada M. 
349 Huckleberry Tpke. i/ 
Wall kill, NY 12589 

McDaniel, Edmund M. & Barbara M. 
123 Blanche Ave. 
New Windsor, NY 12563 

Molter, Robert Jr. & Judith A. 
125 Blanche Ave. 
New Windsor, NY 12653/ 

O'Brien, John T. 
127 Blanche Ave. 
New Windsor, NY 

3 ^ 

1 2 ^ 

Ulrich, John J. & Lenz, ICiirfberly E. 
120 Blanche Ave. / \ 
New Windsor, NY 12553 ^ 

Ulrich, John J. Jr. & Georgia C. 
105 Merline Ave. \y 
New Windsor, NY 12553 /y 

Quattrociochi, Robert J. v&/Deborah P. 
118 Blanche Ave. 
New Windsor, NY 12553 X 
Hilfiger, Robert & Jo Ann 
116 Blanche Ave. \/ 
New Windsor, NY 12653 A 

Town of New Windsor 
565 Union Ave. 
New Windsor, NY 12555^ 

Cherry, Allen R. & Ruth S. 
20 Ruscitt-
New Windsor, 

len R. & Ruth S. 
;i Rd. y 
»r, NY 12663 / \ 

Maers, John A. Jr. & Lucia M. 
112 Merline Ave. L 
New Windsor, NY 12553 A 

Prendergast, Thomas F. 
110 Merline Ave. 
New Windsor, NY 

as F. y 

12553 A, 

Zamenick, Frederick F. Jr. & Linda Ann 
108 Merline Ave. 
New Windsor, NY 125! 

New Windsor Little League Inc. 
PO Box 4024 y 
New Windsor, NY 12553 / V 



b. 
j ^ ^ xf^rvNj^^ -4^ Af»pluitAt Ai - fctailwD aJJlr^M^ 

PUBUC NOTICE OF HEARING 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF 
NEW WINDSOR, New York, wiU hoki a Public Hearing pursuant to Section 4S-34A of the 
Zoning Local Law on the foDowing Proposition: 

Appeal No. 32 

Request of RICHARD HOTALING 

for an INTERPRETATION and/or VARIANCE of the Zoning Local Law to Permit: 

The keeping of six additional dogs in an R-4 (Residential) zone; 

being a VARIANCE of Section 48-12-Table of Use^ulk Regulations - CoL M and/or 
Section 4«-33 - INTERPRETATION. 

for property situated as foDows: 

95 Myrtle Avenue, New Windsor, New York, known as tax tot Sectton 15, Blk.4, Lot 28.1. 

SAID HEARING wiU take pUce on the 27th day of October, 1997, at the New Windsor 
Town Han, 555 Union Avenue, New Windsor, New York beginning at 7:30 o'ctock P.M. 

James Nugent, Chairman 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

I. Applicant Information: . ^ 

(Neune, adaress and phone of Applicant) 
(b) -_ _ _ ^ 

^ 
^ 

Date: Joj/ohy. 

(Owner) 

(Name, address and phone of purchaser or lessee) 
(c) - ^^___ ^ 

(Name, address and phone of attorney) 
(d ) - - ; 

(Name, address and phone of contractor/engineer/architect) 

II. Application type: 

( ) Use Variance 

(^ ) Area Variance 

( ) Sign Variance 

( ) Interpretation 

III. Property Information: ^ 

(Zone) (Address) 
(b) What other zones lie within 500 ft.? 
(c) 

(S B L) 

Is a pending sale or lease subject to ZBA approval of this 
application? Mo • 

(d) When was property purchased by present owner? l^iQ . 
(e) Has property been subdivided previously? I>\Q . 
(f) Has property been subject of variance previously? rv3c> 

If so, when? — . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? A/D . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: fO[ŷ  ^ 

IV. Use Variance. •J|'fl 
(a) Use Variance requested txcm New Windsor Zoning Local Law, 

Section - , Table of Regs., Col. 
to allow: 
(Describe proposal) 



(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No X . 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

V. Area variance: 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section Hg-iSL^ Table of ULsg.1 ftuJlk. Regs., Col. YY^-^ . 

Proposed or Variance 
Requirements Available Request 
Min. Lot Area 
Min. Lot Width_ 
Reqd. Front Yd. 

Reqd. Side Yd. 

Reqd. Rear Yd._ 
Reqd. Street 
Frontage* _ 
Max. Bldg. Hgt. 

Min. Floor Area* 
Dev. Coverage* 
Floor Area Ratio** 
Parking Area " 

* Residential Districts only 
** No-residential districts only 

(b) In making its determination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 



V 
whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the ZBA should grant your application for an 
area variance: , . , 

(You may attach additional paperwork if more space is needed) 

VI. Sign Variance: A/[A 
(a) Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
Proposed or Variance 

Requirements Available Request 
Sign 1 
Sign 2 
Sign 3 
Sign 4 

(b) Derscribe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs. 

d^ (c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

VII. Interpretation, /i f̂  
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 



upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered, (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 
(̂ /̂f̂ t̂r •y.̂ î V̂ A*̂  ^̂ oAi'̂ D ^AjTxy^ J^ jj^fytrnGi AiY^'^^ *^ f̂îfl̂  " ^ — 

IX. Attachments required: 
u^ Copy of referral from Bldg./Zoning Insp. or Planning Bd. 
t^ Copy of tax map showing adjacent properties. 

Ai)fi Copy of contract of sale, lease or franchise agreement. 
'\y^ Copy of deed and title policy. 
L^ Copy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 

A\i^ Copy(ies) of sign(s) with dimensions and location. 
'û  Two (2) checks, one in the amount of $5*̂ .00 and the second 

check in the amount of $ So^.oo > each payable to the TOWN 
OF NEW WINDSOR. 

iX Photographs of existing premises from several angles. 

X. Affidavit. 

Date: (0 \0 91 

STATE OF NEW YORK) 
) SS.: 

COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief- The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

i i ^ ^KSl 

(Applicant) 

Sworn to before me t h i s 

\cHti. day of (QAOVLJIA^ 19^7 .. 
PATRICIA A, BARNHART 

_ Notary Public, State of New Yofk 
X I . ZBA A c t i o n : No. 01BA4904434 

Quaiified in Orange County r;^ 
t \ rv. i-n • <,•, J ^ Commission Expires August 31,1 SOL/-(a) Public Hearing date: ^ ^ . 

file:///cHti


(b) Variance! Granted (__ ) Denied ( ) 

(c) Restrictions or conditions: ^__-

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
T^PEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP) 



SECTION 

15 

BLOCK LOT TOWN OR VILLAGE 
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September 8, 1997 9 

HOTALING, RICHARD 

MR. TORLEY: Request for area variance in variation of 
bulk regulations in R-4 zone to allow six additional 
dogs at 95 Myrtle Avenue. 

Mr. Richard Hotaling appeared before the board for this 
proposal. 

MR. HOTALING: All right, basically let me give you a 
little background here. In the present location where 
I am at right now, I have been there for 27 years, I 
have maintained a kennel there and in this general area 
of the Ducktown, I have been there for 3 9 years, have 
had kennels there. And in all that, in that 27 year 
period that I have been at this location, I have never 
had no complaints until the arrival of this new 
neighbor that came in within the last year and a half 
and that is the reason that I am here in front of this 
board tonight was because I received notice from the 
town stating that I am over the 3 dog limit and the 
reason of that 27 year period I haven't received any 
complaints because I'm not insensitive to my neighbors. 
I maintain the kennels, clean them every day, may miss 
a day in case of inclement weather. I use special 
stuff, cost me $28 a gallon deodorizer and enzyme 
digester. Dogs are special bread of dogs. They are 
called patch beagles, originated in North Creek in 
1898, still the same strain, they are known for their 
endurance. They are not just the run-of-the-mill dogs, 
these are special dogs. I take them to AKC field 
trials. I use them for hunting up north for snow shoes 
and stuff like that. It's not a business strictly for 
my own use. This is my out, you know, some people go 
golfing, go to the barroom, what have you, this is my 
relaxation. This is the way I get rid of the stress 
and stuff in my life. So basically, you know, you're 
upsetting the whole lifestyle I have established in 
this place in this Ducktown area for 39 years, 27 years 
at this location and just for me to suddenly just to 
get rid of these dogs, shoot 'em, get rid of them, give 
them away or what have you, strictly impossible for me. 
So that is the reason why I'm here, you know, in front 
of the board tonight is to ask for this, I guess it's 
area variance you call it. I think that is what it is. 
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area variance. 

MR. BABCOCK: Right. 

MR. HOTALING: You have any questions, I will be glad 
to answer them. 

MR. TORLEY: This is the same number of dogs you had 
the whole time? 

MR. HOTALING: I have maintained over three dogs at one 
time. At my mother's in the early part when I started 
raising, I had 17 in the barn between bird dogs and 
beagles back in 1958. Then you could step off and go 
hunting right into the woods from there but like I 
said, ever since I was a teenager down there, raised 
these beagles and bird dogs and what have you. I don't 
have that many, I have 9 right now, one is 16, he stays 
in the house, another one is 13, depending on how his 
arthritis is doing, he's in, he's out. You know, it's, 
I personally feel, you know, this obsession that people 
have, you know, I'm not saying that they are perfect 
dogs. When I come home from work, they greet me, they 
bark when fire siren goes off, they bark but so does 
every other doing in New Windsor barking with the fire 
siren. We got two blacktop plants there a hundred 
yards from us, they fire up early in the morning, they 
bang the hoppers. We have got jet planes. We're next 
to the City of Newburgh line, we hear the police 
sirens, gun shots, we live in a world of noise and 
just, you know, I think if I was doing something, you 
know, wrong, something would have became of this long 
time ago, complaints, what have you or what have you. 
But, you know, I operate this thing, I take pride in 
these dogs. I operate this like I said for 27 years at 
this location and now I have got to change my life 
style, you know, and because of this— 

MR. REIS: Rich, you have come before this board as a 
result of one neighbor complaining about the situation? 

MR. HOTALING: Yes, new neighbor that just moved in 
maybe about a year and a half ago. 

BIR. TORLEY: Mike, refresh my memory on this, how much 
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given his lot size which i s — 

MR. BABCOCK: 90 by 100. 

MR. TORLEY: How much, I don't see an actual size, how 
much land you would have to have to have the nine dogs. 

MR. BABCOCK: Doesn't matter, the bulk tables refer to 
you're allowed to have three dogs and not over, if they 
had puppies, you're allowed to keep the puppies for a 
period of one year. 

MR. TORLEY: Then there's, if the gentleman had a 
kennel license from the state, is that a permitted use 
in the R-4 zone? 

MR. HOTALING: I think the kennel license is just o r — 

MR. TORLEY: I know we're trying to see. 

MR. BABCOCK: I think the zoning law says he's not 
allowed to have three cats or dogs over one year old 
and that is pretty much the end of the story without a 
variance from this board whether if he maintained a 
kennel there, in this particular location, before the 
zoning took effect, we probably wouldn't been here 
tonight talking about it, but he has not, he didn't 
maintain the kennel in a different area. 

MR. KRIEGER: Here's an interesting point, if he's 
maintained more than three dogs or is continuously 
maintained this number of dogs since before zoning was 
enacted. 

MR, BABCOCK: But not in this location Andy. 

MR. HOTALING: 27 years in this particular location. 

MR. KRIEGER: What does that take you back to? 

MR. BABCOCK: You moved in this house in 1973? 

MR. HOTALING: 1970. 

MR. TORLEY: But not necessarily, when did, when was 
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the law brought in for the number of dogs, that is 
fairly recent? 

MR. BABCOCK: I couldn't tell you that. I don't 
believe that was put in the initial zoning that was put 
in for animal control and in response to some other 
complaints that we,had about horses as well but I would 
appreciate if you could find out when that particular 
feature of the zoning code was put in cause even if it 
was after 1970 if he complied with the law before the 
law was put in. 

MR. KRIEGER: He'd be grandfathered, yes. 

(Whereupon, Mr. Nugent entered the room.) 

MR. KRIEGER: That is something that the board ought to 
know at the time that they make and they have a public 
hearing. 

MR. TORLEY: So before the, assuming that the board 
grants the gentleman his public hearing, I would 
appreciate that information before then. 

MR. REIS: That would be very helpful to the applicant, 
that is for sure. 

MR. BABCOCK: How would one go to find out about that, 
that is the problem? 

MR. KRIEGER: Town Clerk, when the law was enacted. 

MR. BABCOCK: This particular law. 

MR. KRIEGER: Yes, that is where I'd go to the Town 
Clerk. 

MR. BABCOCK: It's not a local law though, that is the 
problem. 

MS. BARNHART: It's the bulk tables. 

MR. BABCOCK: If it was Local Law number 4, 1995, you 
know it would be very easy to research. This is not. 
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MR- TORLEY: You have to try to find old copies of the 
bulk tables. 

MR, BABCOck: This is not a local law that they made 
this one particular change, you know what I am saying. 

MR. KRIEGER: Where did it come from? 

MR. TORLEY: Bulk tables. 

MR. KRIEGER: That is fine, but aren't the bulk tables 
reflective of the local zoning law? 

MR. TORLEY: Aren't they dated, there is a date on the 
bulk table. 

MR. BABCOCK: They used to be use and use group 
columns, we made it simple, used to have a use and then 
you went to the column. 

MR. KRIEGER: Who drafted the bulk laws as they exist 
now, was it McGoey? 

MR. BABCOCK: This is in 1986, I believe so but it was 
just a changeover from group and use columns to bulk 
columns. 

MR. KRIEGER: Trying to arrive at the question of when 
that particular legal provision was enacted, I suppose 
that is why it started, it started if they did the 
revision then. 

MR. TORLEY: For Mr. Hotaling's benefit, what we're 
trying to establish is if you had your operation going 
on before this statement in this bulk table about the 
number of dogs being restricted to three, that may make 
quite a bit of difference in how we proceed so we're 
trying to establish how we can know that for a fact. 

MR. REIS: Our position would be then if it hadn't been 
enacted till after 1970, he would not necessarily have 
to go for a variance. 

MR. TORLEY: Not necessarily. 
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MR. KRIEGER: Not necessarily, however, let me put out 
two things. First of all, as I told at least one if 
not both prior applicants, the ZBA cannot act without a 
public hearing. So even if it were to apply that 
interpretation so as to not to require a variance, 
still have to have a public hearing. My suggestion 
would be that the public hearing be made, the 
application be made for an interpretation or a variance 
as is necessary. I would further suggest that if the, 
if it appears that there is evidence to support an 
interpretation, that said the variance isn't necessary, 
that the board proceed to consider the criteria for a 
variance anyway and certainly, I would in the event 
that there were both an interpretation and a variance 
granted, I would draft a decision in such a way as to 
reflect that if the board considered it. The reason I 
emphasize that in this particular case is Mr. Hotaling 
is an employee of the town, that decision or the action 
of the ZBA is going to be subject to a higher level of 
scrutiny or maybe subject to a higher level of scrutiny 
than perhaps what would otherwise happen and certainly 
dotting the I's and crossing T's is called for in this 
particular application. 

MR. TORLEY: Jimmy, do you have any questions? 

MR. NUGENT: No, I'm very aware of what's going on. 

MR. BABCOCK: Mr. Chairman, you're going to try to have 
Pat research this through the Town Clerk's office? 

MR. TORLEY: You guys work it out, you're the experts 
in the inner workings of this town. 

MR. BABCOCK: Okay, well, it's going to take, it's not 
something that I am going to have time to do, I can 
tell you this is something that you are going to have 
to sit there and go through books. Cause it's not a 
numbered law. You're going to find that this was 
updated, this map in front of me was updated in '86, I 
just opened up to the book to the use table and it was 
amended in 1996 so every time it's amended, you're 
going to have to go back through, keep going back 
through each amendment. 
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MR. KRIEGER: Well, the bulk tables takes us back to 
'86, we don't have to worry about anything prior to 
that. 

MR. BABCOCK: That is correct. 

MR. KRIEGER: We have to get from '86 back to '70. 

MR. BABCOCK: Right. 

MR. KRIEGER: My suggestion would be the first place to 
start would be to talk to whoever at McGoey, Hauser and 
Edsall did this, you know, prepared this, drafted this 
because they may have materials available to them which 
would get you farther back, it may be not all the way 
back to 1970, but get you farther back than we can go 
from there, may be necessary to take a number of steps 
but it occurs to me that that is where that is the 
appropriate place to start. 

MR. TORLEY: And I think in justice to the applicant we 
really have to. 

MR. BABCOCK: The applicant will what? 

MR. TORLEY: In justice to the applicant, we have to 
really try to find where this law applies. 

MR. BABCOCK: You're going to have to let Patty do 
that. 

MR. TORLEY: Sure. 

MR. NUGENT: Under the information I just heard, I 
think it's possible that maybe we should even postpone 
the preliminary hearing till that information is 
gathered. 

MR. TORLEY: Even if he's grandfathered in. 

MR. NUGENT: Grandfathered in, its not a problem. What 
I am saying is maybe we should just postpone the 
preliminary meeting to find out that information cause 
he may not have to go for a public hearing so we can 
set him up and not have to. 



September 8, 1997 16 

MR, KRIEGER: My suggestion was under the 
circumstances, he would be better served by having a 
public hearing if it were merely disposed of in a 
preliminary hearing stage, it would give rise to 
certain questions which at the very least would cause 
an improper, could cause an improper appearance, both 
on the board and Mr. Hotaling and I'm sure that when he 
provides an answer to whoever this complainant neighbor 
is, he does not want to be met with the some sort of 
cynical response based on you work for the town. He 
wants to be able to show that it is as I say all the 
T's were crossed and I's were dotted and he got the 
same treatment as everybody else. So perhaps he gets 
more thorough treatment than anybody else but puts him 
in a better position. 

MR. TORLEY: Go ahead and set up the public hearing 
which gives the applicant the right but not duty to 
proceed and if we find information in the future might 
change that, we can. So I'd entertain a motion, 

MR. REIS: Make a motion that we Mr. Hotaling very his 
public hearing for his requested variance at 95 Myrtle 
Avenue. 

MS. OWEN: Second it. 

ROLL CALL 

MS. 
MR. 
MR. 
MR. 

OWEN 
REIS 
TORLEY 
NUGENT 

AYE 
AYE 
AYE 
AYE 

MS. BARNHART: This is on the interpretation and the 
area variance? 

MR, KRIEGER: And area variance, both. 

MR. BABCOCK: While you were out of the room, I 
volunteered you to do the research on this. 

MS, BARNHART: Oh yeah, I have got a whole staff of 
people in my office, I will put them all to work 
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tomorrow. 

MR. BABCOCK: Well, I don't have time to do it. 

MS. BARNHART: It's right on the bulk tables on the 
wall. 

MR- BABCOCK: But you have to go all the way back to 
1970, that is the problem. 

MS. BARNHART: How am I going to do that? You know 
what state of affairs of the Town Clerk's vault is in? 
I hate to tell you. 

MR. KRIEGER: Well, I certainly wouldn't go there and 
start rummaging around, that would be contra-indicated, 
I think the way to start is to start with as I said 
with whoever at McGoey and Hauser did the drafting. 

MS. BARNHART: They weren't here in those days. 

MR. KRIEGER: But they may have a record as a result of 
their drafting which would take us back, the bulk 
tables, get us back to '86 you have to get. 

MR. TORLEY: You may find somebody around here has been 
a contractor for 30 years in the town, oh yeah, I have 
got these buried back here, here's an old copy, you 
might get lucky. But I wouldn't count on it. it's 
possible in any case I think we should move on. 

MS. BARNHART: You're not going to move on to anything, 
nobody's here at the number I called s o — 

MR. REIS: You understand what we're trying to 
accomplish on your behalf? 

MR. HOTALING: Yes, sir, I do. 

MR. KRIEGER: Before you go, the law requires that the 
zoning board of appeals consider certain criteria at 
the public hearing,' I have listed them there on that 
paper and it would be helpful if you would address 
yourself to those criteria when making the 
presentation. Do you understand what I said to the 
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others about the necessity for having a public hearing? 

MR. HOTALING: Yes, I do. 

MR. KRIEGER: Okay. 

MR. TORLEY: Off the record. 

(Discussion was held off the record) 



\wj9W9mwwwvw%mm00 m w^^9 • ^^ww'^ 

I 
Ordinance 

TOWN OF 

m Qi§©ir 

Chapter 48 

CODE 

of t i t 

Town of New Windsor 

GINSKAL OODI FDBLISaBBS OOBP. 

Spoeefiwri^ Natr Toric 14558 



In. aU eaaes wb«e a diatriet boondary divides a lot in 
one (1) ownership and more than fifty pereent (50%) of 
the area of aneh lot lies in the less restrieted district, 
the regnlationa preseribed by this ordinaaee for the leai 
restrieted diatriet shall «vply to sneh portion of the more 
reatrieted '^tiifm of said' lot which lies within thirty 

; (80) feet 4t such district Boimdary.' For purposes of this 
section, the more restricted diatriet shall be deemed that 
district which is sobjeet to regnUtiona which profiibxt 
the {HuticTdar use intended to be made of aaid lot or 
which regolatioDS require higher standards with respect 
to setback, coverage, yards, screening, landM-apin:?' and 
similar r^qnirementR. 

In all cases where a district boundary line is located not 
farthCT than fifteen (IS) feet away from a lot line of 
reeovd, aneh boondary line sha}I be eonstraed to enincide 
with soeh lot line., 

fn all other eases, where dfiwensions are not shown on the 
Skating Map, the location of boondaiies shown on the 
Zoning Map shall be detcEcmined by the use of the aeale 
»iq>earing thereon. 

Sffeet ot astaMishmsBt of djatriots. 

wing the effeetive date of this ordinance: 

"io building ahall be erected, moved, altered, rebuilt or 
alarged nor ahall any land m building be used, derigned, 
•r arranged to be used for sny purpose or in any mao-
mr « ^ p t in costfianBit^ with aU regulations, reqoire-
lents and/or restrieticnis fli>eeified in this ordinance for 
he diatriet in whieh audi building or land ia loeatadL , 

To yard or open space reqntrod in connection with any 
midingor use ahall be e<Biau|ered as providing a reqidred 
pen ^Mce for any other building on the same or any 
ther lot 

4806 

C. No lot shall be formed from part of a lot already oeeu-
pied by a building unless soeh boilding, all yards and 
open spaees connected therewith, and the remaining lot 
comply with all reqoirementa preseribed by this ordinance 
for the district in whieh said lot is located. No permit 
BbaU. be isaned for the erection of a building on any new 
lot thus created onless soeh building and lot eomply. 
with all the provisions of this ordinance. 

D. Nothing contained is this ordinance shall reqtdre any 
change in the plana, eonstmction, or designated use of a 
baQding complying with existing law, a permit for whieh 
ahaQ have been duly issued and the construction of whieh 
shaD have been started before the date of first publica­
tion of notice of the public bearing on this ordinance, and 

.: the gnmnd-stozy framework of whidi, including the sec­
ond tiCT of beams, shaQ have been completed within mx 
(6) months of the date of the permit, and whieh entire 
building diall have been oompleted in aeeordanee witlx 
such plans as have been filed with the Zoning Inspector 
within one (1) year from the date of passage of this 
ordinance. 

ABTKXLB Iff 
IMrtiiBt Has Kagnlatkns 

(See also Artade 17, District Bulk and Paridng 
Begulatiotts; Artiele 7, Supplementary Segulationa; 
and Article TI, Off-Street Fkrking, Driveways and Off. 
Street Loading Facilities) 

§ 484. Oat-Ttadtf Baajdwwa Agriadtare SJL Sistiiet 

la a Oat''Famlj Besidgnee Aipriealtiire fiA District, no build-
ing or premises shall be used and no boildiiig or part of a build-
fng shall be erected or altoed which is arranged, intended or 
designed to be used in whole or in part, for any uses except 
the fallowing: 

4807 
xs-s-w 



A. Pennitted oaes. 

(1) OnthiajBoiy detached dweUrngs, not to exceed one (1) 
• dwelling on each lot. 

(2) The foZlowmg eommereial sgtieoltare op«»stions and 
aeeeaeory nies thereto, provide that there ehall be 
no stable or similsr aolmal housing or the storage of 
mannre or other odor or dnst-prodneing sobstanee or 
use, except spraying and dostmg to protect T^^eta-
tion, witfiin Mby (SO) feet of any lot line. 

(a) The raising of field and garden crops, vineyard 
: and mehard fmaing, the ntaintenanee of nozs-

eries, and the sale of prodoets thereof in hoild-
ings permitted as a eoi^ditional lise as set forth 
in S 48-6(4)1: and prorided all signs conform 
with § 48-«(5)f. 

(b) Keei^ng; fareediog and raisiug of eattle (inelod-
ing dairies), sheep, goats, pigs, and horses and 
rental of horses, <m lots of tweotT (20) aeres or 
more. v= • 

(e) Keeping, breeding, and raisiaf of fowl on lots 
of fire (5) seres or nune. 

(d) Bsnu^ silo^ snd prodnee storage and packing 
•arehonses stseeasoiy to any aforementioned nse, 
provided sneh aceesMuy buildings aball eonfttrm 
to the yard re f̂Birements for principal boildiags. 

(3) Boildinga, "strue tores and sees owned and operated 
hr the Town of New Windsor. 

(4) Conditional uses pennitted opon approral.of the Zooi-
ing Board of Appesls^ in sceotdsnee with the proee-' 
dare sad stsadarda for ipeeial ptRinits as set forth 
in f 48-95 of this ordinasoe.* These uses tie also 

4608 

u-n^m 

sabjeet to the conditions set forth below «n< 
wherf in this ordinance and to Site P̂ Ian Ap 
in accordance with § 48-34 hereof.* 
(a) Flaees of worship inelnding parish hooses. 

eial conditions: 

(la) No bttilding or part thereof shall be e: 
nearer than fifty (50) feet to any 
or property line. 

' (2ft) The Kum of all arras covered by all pri 
and accessory buildings ahaO not e 
twoity percent (205?) "^ th^ area of tJ 

(b) Schools, colleges, and other educational is 
tions. Special conditions: 

(lb) Same as conditions (la) and (2a) in 
6A(4)(a). 

(lb) Any such school shall be a nonprofit o: 
ization within the meaning of the Int 
Bevenne Act and shall be registered 
tively as sneh thereonder. 

(3b) Any such school shall oeenpy a lot wit 
area of not less than five (5) acres 
one (1) acre for each one hnndred ( 
pupils for which the building is deai; 

(c) Philanthropic or eleemosTnaty institntioni^ 
pitals or sanitariums for general medical i 
Special conditions: j 

(Ic) Same as epuditions (la), t^d (2a) in § 

6A(4)(a) above. 

(2e) Bach such use shsll oeenpy a lot v'. 
shall have an area of sot less than tw( 
(20) acres. 

w*«»j rmg- 4an. 

4809 



(d) Amna] meniberdiip ehibs proripBg otxtdoor ree-
reational fusilitica aaeh aa prirate plajgrotiads, 
swiwmiiig poola, tennia eoorts, fiahing and hunt-
JDg preasrea. Special eouditioiia: 

(Id) Sane as eonditions (la) and (Sa) in § 48* 
eA(4)(») abow.. 

(2d} l%at ao7 aaeh elnb is iueorporatad pnratUBt 
to the proriaioia of the Membarahq) Cor> 
poration or the Beneroleiit Order Lswa of 
the State of New York and eaterinc aseiu-
titdj to anembOTa and their gaeata. 

- (3d} Any aaeh nae shall be eondneted as a son* 
profit oiterprise.. 

(4d) H u t aaeh use shall oetnpr »• lot with an 
;'. area of aot less than fire (5) aeres. 

(Sd) That the ose of oatdoor pahlie sddress tj»-
' tems for any porpose shsll be prohibtted. 

(6d) That exterior H^ttns, other thsn that es­
sential for the saJMy and eostretdenee of 
the users of the premises, dtall be pro­
hibited. 

(e) Other aonraal aumberA^ ehiba. Speeial eondi-
tiona: r̂  

(le) Swtae aa etmdition (3d}, (5d), (6d} in 
f 48-6(4)(d) abore. 

(2e} Sane as eondttiiHis (la) and (2a} in $ tt> 

6(4)(a) abore. , 

(3e) That sash nae shall oempr a lot wiUi ni 
area of not leM than one (1) aere. 

(f) Baiboad, {oblie utility, radio and tderision 
traasniiasian antennae, jri^tts-of-waT- and stne-
tores neeeaaaij to serve sreaa within the town 
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a-n-m 

sabjeet to aneh eonditions as the Zoning' I 
of Appeals nutf impose in order to protect 
promote the heaJth and safety and general 
fare of the tommmdty and the eharaeter o 
neighborhood ia which the proposed stmeti 
to be eoBstracted. 

(g) Sonimer eolooies. (A groap of boildings T 
majr be cabins or cottages, containing sep 
living 'aeeonunodntiotts for nontransient Tae 
or recreation poipoMs for famHicA or ai 
for hire on a seasonal basis dnxing the 
winter months.) Sp««ial eooditions: 

(Ig) Cabins or cottages designed for one-ff 
oe«npaney only shall b^ permitted. 

(2g) The minimnra lot size for a aommer e< 
shall be twenty (20) acres. Spadn 
builditigs ihall eonform to Qrtmp j 
or C u sft forth for residences in $ 4£ 
and sabjeet to the aame reqnirementt 
water and sewer as set forth therdn. 

(Sg) Beereational facilities for the nse of 
ants, boarders, rcxnners, or gnests; in-
ing sthletie ] ftdds, tennis and ham 
eoorts, rentsl of bonta, swimming f 
bathhonset sad loeker roonw, etc.; ant 
dom facilities aaeh as essinos and re 
tion haBs v e penoitted provided tha. 
Kieh ^cQity ihall be located within 
hnndred (iOO) feet of anjflot line and 
be eifeeti^ely screened 'thsrefrom. 

(4m) If fioodlighttng is used, it shall be urn: 
so as to efimhiate the glare of lights ttn 
nesrbj reaodeittial iuresa. No poUie ad( 
system for outdoor nse shall be permi 
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Hie Zaoiag Board of AppMis ma,j iinpose 
rnles to minimlee anj noise disturbance 
afleetiiig'nearby residential areas. 

00 Baaort hotel, ia wbieh inokleiitai reerftstional 
&eilttifls may be fnnuBfaed and lobjeet to the 
toUimmg special eonditioiis: 

(Hi) The mtnimmn lot aise shall be twenty (20) 
aerea. 

(2h) Beerettioiial ^eilities for the tiae of goesta, 
inelndiiif sthletie fields, tennia and handball 
eonrt% Fental of boata, swimnung pools, 
bathhoosea aad locker rooms, ete., and in­
door faeilitiea aneh as eaaitios and recreation 

'. halls are permitted provided that no aneh 
; faeili^ sihaS be located irithin one hundred 

(100) feet of any lot line aad ahail be effee-
tiTdy sezeened therefrom. 

(3h) If floodllgfatinK ia used, it ^a l l be arran«;ed 
ao aa to eliminate the glare of hghu toward 
nearby residential tone*. Ko ontdow pnb-
lie address gywtem. ihsQ be peradtted. 

(4h) Beaort hotels frtamtly in existence on the 
effeetire date of this ordinance ahall not 
be re ĵnired to eompljr with the mininma 
lot atse of twenty (30) aereat, aad shall be 
pennitted to e^Mud proridinc all other 
appilieahle reqinrenieixta of thia ordlnaaee 
are met 

(i) Airports and helqjtorta. JB̂ Mcial eonditiflmi:. 

(li) Any areaa to be need by aircraft vadet its 
own power dull be proirided with a dnatltai 
aorfsee. 
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(2i) The hours of operation shall be limite 
the Zoning Board of Appeals to pr> 
distorbance to nearby reaidenees. 

^ (3i) No area to be used by aircraft under its 
power on the gronnd ahall be less 
two hundred (200) feet from any lot 
Eridenee shall be presented to the B 
tibat ample aafegoarda to minintise luu 
and diaturbaoee from noiae of aireraf 
feeting residents and propertiea in th 
einity wiU be assared at all timea of < 
ation. 

(4i) Aeeess to areas used by aircraft in mc 
Ahall be controlled by feneea and gat 

(5i) Vending machines; newastanda; go-i 
mental inatallationB I airport, airline 
esqpress offices, and aircraft repair faeOi 
and other customary accessory uaea 
bf permitted within completely end 
buildings. Storage [ and sale of aria 
gasoline may also be permitted. 

(j) Sandpits, grarel pita, remoral of topeofl and Ii 
fin or excaration. Special conditions: 

(Ij) The proposed operation ahaQ not adrer 
' affect noil fertilitjr, draina^ and lat 
support of abntttng land or oth^ propen 
Nor shall it eontribnte to, soil erosion 
water or wind. \ 

(Sj) Within fire hundred (500) feet of any r 
deaee there shall be no operation betw 
7.-00 FJL and 7.-00 AJC, nor on Sand 
or legal holidays. 
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(Sj) The noise and toxie g u lerela «Iull be kept 
below that wiucli i« ottexmiva or reprewnts 
» iuard to health, safetj and the general 
welfare. 

(4j) Where any open exeaT»tion will hare « 
depth of ia. (10) feet or more and ereate 
a alope of more than thirty degrees (30°), 
there dull be a aobstuttial fence, at least 
four (4) feet hig^ with nixtable gates where 
neeeasazy, effeetirelT' bloehing aeeeae to the 
area in whieh exeatation is located. .Such 
fenee shaU be loested fif^ (50) feet or 
more from the edge of the exearation. All 
operations shall be sereened from nearby-
residential uses. 

(Sj) The dope of material in *aj exeaTatton 
shall not exeeed the normal an^e of re* 
pose or fortjr-fire decrees (45"), whieherer 
is less. 

(6j) That porticn of aeeeas roads within the area 
of permit and located wiOun fire bnndred 
(500) feet of a lot line or an exeavatifHi 
operation shall be prorided with a dnatleas 
sorfaee. 

(7j) lite top of the natortl slope in est for s n j 
exesTatioii, and any maehsnieal equipment, 
shall not be leat than fifty (50) feet firom 
any lot line. 

(8j) Before mpptar*! is grsnted, « plan for re-
habilitatioii, showing enrrent field topog­
raphy, ineloding location of watercourses, 
and a proposed restoratioa grading plat, 
indicating the general grades and slopes 
to which the distorbed area wiH be graded, 
ahall be snbtidtted sad approred. 9iteh ap-

4814 

proval shall bf based upon a finding 
all banks shall be left with a dop-
greater than forty-five degrees (45°), 
that upon the completion of operat 
the land shall be left in a safe cond 
with all grading sad drainage such 
natural storm water leaTes the prop«rl 
the original, natural drainage points, 
that the area drainage to any one 

; point is not increased and that the 
shaU be left in a condition snrtable 
a rise permitted in the District. "W 
topMil is remoTed, sofficient arable soil 
be set aside for respreading over all 
tnrbed areas with a minimTim deptl 
fonr (4) inches. All disturbed areas i 

: be seeded with a permanent ground ei 
Tm shall be of a snitable sisteTial 
proved by the Zoning Board of Appealt 

(k) Cemeteries. 

(1) One-story buildings for display and sale of t 
enltoral and norsing products grown primi 
on the premises, provided any such buildiug 
not exeeed one thousand (1,000) aqitsre fee 
floor area and is set back thirty (30) feet i 
any lot line. 

(m) Dormitory aeeommodations for housing migra-
agxienltoral workers provided^ saeli prem 
sre eimstmcted. in eonformanei with the I 
Tork State Multiple Besidenee Law and are 
occupied for more than five (5) months in 
calendar year. 

(n) Oommereial dog or veterinary kernel, provi 
that no kennel, runway, or exercise pen sh«D 
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loestod irithiB tliree bimdred (900) feet of any 
lot line. 

(o) Ctmrtmosa. of «it exwtin^ straetnre from « one-
tuuiy dwdSiog to s two-i^ndijr or a tbree-

. ftadlT- dweOing, but aaly tabjeet to tbe Mlowing' 
eonditioiis: 

(lo) Batk ttmetiire diaJI iuTe eoatainad, on the 
effeetive cUite of thia ordiiiaiiee, one th<m-

. ttfid (1,000} •Qocre feet of IrraUe Axn* u e s 
for the oziginal dwelltiiff uait phu seren 
hundred dftjf (750) acpure feet for eeeh 
additunal dwelHnir tmit created. 

(So) Hie lot on irhieh eneh stnwture it loested 
sfanO eontam fiftean thoontid (IS/XW) 
•gnare feet of lot area lor Qrignul ttnit 
and five tfaomaad (5,000) agnans feet for 
eaeh additional unit ao crested. 

(So) Tiro (2) oif-etreet paridng a|iae«a are jwo-
Tided on aaid lot for the nae of eaeh 
dwelltttf unit. 

(p) KoiKSe hone eotxrti. JSpMial eooditMoa: To be 
in aeeordanee with tajktiag tenter wdiaanee 
and ahoold be î iprDTed hy the Plimfng Board. 

(5) Aeeeaaory naea, linited to the foUowniff: 

(a) Cnatomarj lutae oeenpatione other tiian retail 
aalea, prorided that: 

(la) No diiplay of fooda, traate amterial, or 
aifn ia tiiible fhHB the atreet, exieept aa 
aet forfli in (f) bdaw; 

(2a) Sueh eeeopation i« ineidestal to; the ren> 
dential naa of ^ jiwuniaea 
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(3«) On!/ eustomar/ booaehold appliane 
eqaipment are need. 

(4a) Sueh oeenpation is carried on ia a 
not exceeding thirty percent (30%) 
area of the ground floor of the main ba 

(5a) At no time ahall nay premises ht 
in aoeh a manner as to eaoae ema 
therefrom of offetuire or noxiona 
Tapors, fames, glare, dost, moke 
Tibration, noiae or radiation, or be 

' i n anch a manner aa to canar injtu: 
. nojance or distorbance to anj of th-
rounding propertiea and to their o 
and oeenpanta. 

(b) Professional office or studio of architect, t 
ehiropraetor, dentist, engineer, insurance fat 

,: lawTer. mnaieian, optometrist, osteopath, tea 
surgeon, physieian, real estate broker and ^ 
inarian, pzoTided that: 

(lb) Sneh office or studio is ineidental to 
residential use of the premises and is eai 
on by the resident there<m. -

(2b) Sneh office or studio shall occnpy not t 
than thirty percent (30%) of the area of 
ground floor of the main building. 

(3b) Stodios where daneing or jpuaie instmc 
ia oifered to groups in £X([ess of four 
pnpils at one- time or where eoneerts 
recitals are held are prohibited. 

(4b) ^ e keeping or boarding of any dogs 
a veterinarian shall require ajtrinroTal 
the Zoning Board of Appeals in aeeorda 
with § 48-6A(4)(n). 
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(e) Qaatdea house, tool hoose, plajltoase, wading pool 
or awimming pool incidental to the residential ose 
of the prcmiaea and not operated for gain, pro­
vided tliat nfimmlng poola with an area of one 
hundred tftj (ISO) aqnare feet or more and a 
depth in exeeaa of two (2) feet aball be aobjeet 
to the following xeqnirementa: 

(le) The edge of the pool shall be kept a distance 
of not less than twenty' (90) feet from aU 

, proper^ linea. 

(2c} IF located within f i ^ (50) feet of anj 
proper<7 line, soeh pool dull be aereoied 
from the Tifiw of abetting propertiea b j 
an opaque f enee or a thiek hedge not leaa 
tiian riz and oneJUlf (€^) feet in h e i | ^ 

(3e) An adeqaate permanent fenee or barrier 
ahall be erected, maintained, and provided 
with a adf 4oaing aelf4oeking gate or door 
to prerant aeeidental entry or nnaatfaoriaed 
ose of the pool and, partiealaT^, tattj hj 
a small ehild. 

(d) Fxirate garages, two (2) pawengrr aatomohile 
spaeea in which m$j be leased to persmis not 
reaidents on the prendaea. 

(e) Keeping domestie aniroala (except pigs) for 
honaehold porpoaea: or aa peta, prorided not 
more than three (S) doga over aiz (6) monfiia 
old and not more than twenlx-^a (25) fowl shall 
b« pemit£ed, and no aniwala (exeept dogs or 
fowl) ahall. be penned or hoosed within Hf^ 
(50) feet of ai^ lot liBe. 

(f) The fidlowing signa, nbieet to § 48-18:* 
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(If) One (1) nonillTiminated name plate or 
feaaional sign with an area, of not ove 

, (2) square feet; 

(2f) One (1) teuporaiy noniUmiinated sig: 
Tcrtiaing the sale or rental of the pre 
on which sueh sgn is sitaated, with an 
of not orer six (6) square feet, pro^ 
such sign is located on the front wall 
building, or, if free standing, then 
nearer than twenty-fire (2S) feet to 
street line and fifteen (15) feet to 
property line; and 

(3f) One (1) indirectly iliouiinated bnl 
board or other announcement sign for 
eational or religiona institatioiui perm: 
in (a) and (b) of § 4B-6A(4), with 
area of not orer twelye (12) aqnare 
provided soeh sign is located not ae 
than twenty (20) feet to anj atred 
property line or attaehad to the Imilc 
if doaer. 

(g) Trailen for the honnng of farm workers 
viding the Zoning Board of Jjppeali shall 
prove of the need for same and aobjeet to f 
eonditiims at it nay prescribe aa provided hat 
house trailen are expreasly prohibited in 
RA. aone. > 

I 48.7. Oa^^^HaOj IssidiiMia SB IMMnst. 

In a One-Fuiily Beaidenee BB Distriet no building or pr 
aes dliall be uaed, and no building or part oi a building duU 
oreetad^ which ia aztaaged, intended or deatgnad to be n 
in vHwde or in part, tot any pnrpoae, exeept the following 



A. Pennitted nsea. 

(1) Any Qse pennitted in Bendenee-Agncoltore BA 
ISictrieta, ezfrepi philantiiropie and eleegoaô yaazT- in* 
stitntions, aanitarinaia, snBLmer '- eoloniei, airports, 
bonse trailer,' mobile home eonrts, sand or grarel 
pits, btuldings for d i ^ a y and sales of afrienltaral 
prodoets, dormitory aeeonunodations for agzieBltaxal 
workexe, and eommereial dog or retennsLiy kennels. 

(2) ConTersi<m of an ezistiag atroetore from a one-
family dwelling to a tvro-faniily or a three-fomUy 
direlliiig, bnt only sobjeet to the foQowing sp«sial 
eraditiami: . ; . 

(a) Saoh stmetnre shall have contained, on the ef-
feetrre date of tbis ordinance, one thousand 
(1,00D) sqoare feet of Irrahle floor area for the 
original dwelling mit phu seren hundred fift^ 
(750) sqnare feet for each additiimal dwelling 
onit created, 

(b) The lot <» whieh soeh atructure i« located shall 
ROtttun fifteen thooasnd (15,000) aqnare feet 
of lot area for the original nnit and fire thoa* 
sand (5,000) sqoare feet tcfr ea«h additional unit 
so erestad. 

(e) Two (2) olf-street paridng apaees are proTided 
on said Idt f or the ose of eaeh dweOing inttt. 

I 4 M . KsItipIeJPHBdfy SaridetM* SO Distriet 

Xa a Mnhzple Berideuee BC Distriet no building or premises 
shall be used, and no bmlding or part of a bnildiag diall be 
erected whieh is arranged, intended, or designed to be nsed, in 
whole or in part, for anr pnrpoae, except the following: 

A, Permitted nsea. 
(1) Anj use permitted in Sin^e-Fami^ Besidenee BB 

Districts. -
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B. Permitted uses subject to approval of site develop) 
plans "bj the Planning Board in aeeordanee with § 4 
hereof. 

(1) DwelUngs for three. (3) or more families, pror 
that: Not more than one (1) professional ofGe 
stodio, oiber than aceeasorjr to a use otherwise 
mitted, shall be permitled for each twen^-fivr 
dwelling units or major fraction thereof on the 
Such office or stadio shall be only on the street 1 
of any bnilding and on the floor immediately al 
the street floor only if there be direct access to i 
oflSee or stadio from outside the boilding. 

S 4S4. Local Bashwss LB IHitiiet 

In a Local Business LB District, no building or premises i 
be used and no building or part of a boilding shall be erer 
which is arranged, intended or designed to be used, in wl 
or in part, for any purpose, except the following: 

A. Permitted naea. 
Any nse permitted in Single-Family Residence '. 

Districts. 

B. Permitted uses subjeet to approval of site derelopm 
plans by the Plaiming Board in aeeordanee with \ 48-
hereof. 

(1) Lrmg quarters for not more than iXi one fam 
located within eaeh 'permitted eominereial buHdi 
on eaeh lot for the use of the owner or earetal 
of soeh building or of the owner or earetaker of 1 

. permitted use or uses housed in meh buildings. 

(2) BetaQ stores and banks. 

(S) Personal service stores soeh as, but not limited -
barber shops, beanty parlors and tailors. 



(4) Bating and drixtking JrilAefla. 

(5} Boainess,' profeasional or goremmeatal offieea. 

(8) Serriee eatabliahments fnmialuiif senriees atittt than 
a peisonal natare, but enbiditig gasoline fOiJng ita-
tiona and notor Tehiele storage, repair or serriee 
exeept as pro-rided in § 48-9B(ll).' 

(7) Theatres (exeept driye-in theatres). 

(8) ffigna, aeeeasoty to an estaUiabment loested on the 
same lot, provided soeh signs shall be United aa set 
fcnrth in § 48-18* and as followa: 

(&} Where the building is set baek from the front 
lot line less than twenjjr-fire (25) feet not 
than one (1) soeh sgn shall be permitted £or 
each tenant on the pfemiaes on eaeh wall fronting 

r- on a street or piiblie parking lot. 

(b) The aggregate area^ in square feet, of all signa 
on any wall diall be not greater than two tinea 
the length in feet of soeh wsQ. 

(e) Soeh sign or signs diaU be parallel to the &ee of 
the bnHding And no part thereol^ in«hiiHng anj* 
Hhtniinating deriees, shaU pro jeet more than . 
twdre (12) inches beyond the tMCt of the wall 
to which ap{died nor any distanee beyond or 
aboye the boilding in any other direetiim. 

(d) In addition, where the building is aet baek frmn 
the front lot line a distanee of twenfy-ftre (25) 
feet OT more, not more than one (1) free­
standing sign, with a total area vl aU faees 
of not mine tbtm ioxtj (40) sqcare feet may 
be erected not nearer than l iz (6) feet to any 

" boilding. : No soeh free-atanding signs shall en-
eroaeh on any reqnixed jmrd, ezeejit in a motmr 
Tehiele serriee statitm where one (1) standard 

sign may be ereeted in a reqQired front yan 
purposes of identiiieation and a free-staz 
sign may be ereeted on the side yard faeinf 
cross street of a comer property. 

(9) Manofactaring, assembling, converting, alte 
finishing, cleaning, or any processing of pro( 
where goods so prodoeed or processed are t 
sold rxelnaiTely on the premises. 

(10) Places oi worship. 

(11) Motor Tehiele sales, serriee stations and repait 
rages, sabjeet to «nthorization and approral of ) 
by the Planning Board in aceordanee with Artiel 
and to the following special conditions: 

(a) The. minimiun lot size for soeh establiafan 
•hall be fifteen thonsand (15,000) sqnare 
and the minimom street frontag:* shall be 
hnndred (100) feet. 

(b) Sntranee and exit driTeways shall have i 
atrieted width of not less than thirty-fire 
frrt and not morr than fifty (SO) feet, aha.' 
located not nearer than ten (10) feet from 
property line and shall be so laid ont a 
avoid the neeearity of any vehicle baeldng 
aeroaa any public right-of-way. 

(e) YdJiiele lifta or pits, dismantled or onliee: 
aotomobOes, and all parts or aoppliea ahal 
located within M. building enclyed on all E 

(d) All service or 'repair of motor vehidea, o 
than saeh minor servicing as change of tire 
sales of gaaoline or oil, shall be ecaidaeted : 
building enclosed on all sides. Tim requirer 
shall not be eonstmad to mean that the door 
uty repair shop must be k ^ eloaed at all ti: 



§ 48^13. Qmgnl Isdiistary QI XMstiict. 

Ijo. a General Industry GI Disbriet, no bmlding or premises 
shall be nsed and no building or part ot a building sbaQ b« 
erected wbieh is arranged, intaoded or designed to be used, 
in whole or in part, for any purpose, except the following: 

A. Permitted oses. 

Aaj use permitted in Single-Family Residenep RB Dis­
trict. 

B. Permitted nsea sabjeet to approT&I of site derelopment 
plans hj the Plazming Board in accordance with $ 48-34 
hereof. 

(1) Aaj nae permitted in the Offiee-Iiight Industry OLI 
DistrieL 

(2) Balk storage inelading warehouses and oil and gas 
storage aboregroond. 

(3) Jank yards. 

(4) ManirCaetnre of brieks or eonerete bloeki. 

(5) Aotomotire service stations sabjeet to regnlstious, 
§ 48-9B(lI). 

O. Any permitted nooreridential use loeated on a lot̂  any 
lot line of which lies within one hsndred (100) feet of 
a residenee district boundary, shall be sereened along 
any soeh lot line and floodlighting shall be so artaaged 
so there will be no glare of l i^ t s toward such district 
bomidary. Screening ahall eonsiBt of a type of fmeing 
or a hedge of sneh type and spacing as may be reqaitad 
by the Planning Board of an initaal kei^t of not lew 
than fire (5) feet and adeqoate ultimately to sereeaa aU 
operations on the lot from the Tiew of properties in 
the adjoining residenee district. 

D. The following nses are expressly prohibited: 

(1) Any ose which is noxioos or offensive hy reaso 
emiasioai of odor, dust, noiae, smoke, gas, fame 
radiation, or which invsents a hatard to pt 
health or safety. 

ABTICLBIV 
District Bnlk and Parkixig Bagnlatlons 

S 4S-14. District balk and pazkiiig regnUttons. 

The following sehednles of regolations applying to the : 
of lots, the heig^it of tmildinga, the yaxia and other open sp-
to be prorided, off-street parking spaces, minimTim floor ax 
and all other matters contained therein, as indicated for 
TariooB districts established by this ordin>anee, are het 
adopted and deelured to be a part of this ordinance. 

A Bulk and parking regulations for One-Family Beside 
IHsttiets BA snd BB. (See also Article XUI Definitic 
Article V Sapplementarjr Segolations; and Article 
Off-Street Parking; DriTewayi and Loading Faeiliti. 

For gesidenw in BA sad SB 

Otvi^ A 
Mitiliiium required 

Iiot area (aq. f t ) 
Lot width (ft.) 
Lot depth (ft) 
Front yard (ft) 
One side ynrd (ft) 
Both aide yards (ft) 
Bear yard (ft) 
Lrrable floor area 

per DTT (sq. f t ) 
Off-Street psridng apmeea/DV 

15,000 
100 
225 
30 
15 
40 
30 

600 
2 

fittn^ B 
Bee Vote 1 

12,500 
90 

loe 
« ^ 

12 
90 
30 

600 

Qrom 
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F NEW WINDSOR • ZONING ORDINANCE 

A 
USES PERMITTED 

BY RIGHT 

1. The followiBS coaawrelal •gricttltiire 
opcratiooa aad acccasoty osca thcrato, 
proTidad chat thcra ahall ba no atablc 
or ( t a l l a r aaiaal hovilng or tbe aCorafe 
of aaaitrc or ether odor-or duat-producins 
aabataoce or »•«, except apraylnc •»'' 
dnating co protect vcgetatliWi wlchis 
SO feat of muj l o t l i n e . 

(a) HW raising of Clald and garden 
ciopa, vlaeifaxd aid orchard 
famlac . tba •aiatoMBce of 
aurserica. 

(li) KeeploK, brecdlof and ralalac of 
ca t t l e (iBcladlnt d a i r i e s ) . cbacp, 
goaca, plga and horses and rental 
of horses, on l o t s of 20 acres 

(c) Kaeplas, breeding and raising of 
(owl OB lota of 5 acres or norc. 

if I. tolldlngs, Stractares and ases oimcd 
aad operated ky the Toun of Mew Hladaor. 

•ttZ. Pabllc parks aid playgrooods. 

A. rn—rc la l forestry. 

"tti. Outdoor recreational f a c l l l c l e s . 
locladlng golf courses. Ice akatlag rinks, 
s v i ^ a g pools, parka, play f i e lds aad ski 
areas: sobject to Sectloe 3 . 6 . 1 . 

1. S«e aa TF. 

2. One fsHtly detached dHclllBgs. not to 
tacaad oac doelllng on each lot. vith 
drliaaaj access on a road shown as ether 
than a local road SR the Official Hap. 

1. One fanlly detached *nlllass. not to 

B 
USES BY SPEOAL PERMIT 
OF BOARD OF APPEALS 

1. Ooe-faHlly detached duellings, not to 
exceed one dwelling on each lot. 

•ttl. Aannal neaherthlp clubs providing out­
door recreation facilities sidijecc to 
Section 5.8.1. 

•ki. Other annual rsblp clubs. 

4. lallroad, public utllit7. radio aad 
television transalsiion antennas, rights-
of way. 

•ki. SuasMsr colonies add vacation 
subject to Section S.B.2. 

-*C. Airports and heliports sobject to 
Scctioo 5.t.3. 

"k". Sandpits, gravel pits, renovsl of 
topsoil, escavations of nataral resoercea 
s^Ject to Section 5.8.4. -

8. Tfeteries on plots of 10 acres or 

•*-9. Co^Krcial dog or veterinary 
sabjcct to Scctioa S.8.3. 

"lOTTOHijoryTSTsisanncrTr 
Chie story buildings for display and aale . 
af agricultural and nursery predocts 
grown prisarily on tbe prealsea, provided 
any such building docs aot exceed-1,000 
square feet In floor area and is set hack 
30 feet froa any lot line. 

11. Bcservolrs on plots of 3 acres or nore 

PERMITTED ACCESSORY 
USES 

1Z-H 

1. Accessory Farklng. 

.2. Accessory U>ading. 

•3. Accessory Signs. 

4. Accessory to use Coluai A, Ho. 1. 
Bams, silos and produce storage and packing 
warehouses provided such acccasory buildings 
shall confom to tbe yard reqatrenents for 
principal buildings. 

5. Cnstonary hone occupations. 

6. Cacdea houaes, tool houses, playhouses, 
garages, subject to Section 5.1. 

7. Swiaalng pools subject to Section 5.8.7. 

8. Frlvnte garages accessory to the 
principal use of the lot. 

9. Keeping doaestic aniaala as fallows: 
not aore than a total of three cats or 
dogs 'over one year old. not aore than two 
boraes over S I K aooths old, not aore 
than tan fowl, not aore than two of any 
other species of dnarstic aalaals, ex­
cluding, however, all pigs and cattle. 
Ho doaestlc auiaal shall be aalatained 
within 75 feet of any plot line except 
dogs and cats. 

10. Private Kennel. 

shh^' 
1. S ^ a* FT. »es. 2 thrDa«k 11. 

* 2 . Private schools and colleaea and ether 
iducatlonal iastltotiona other than trade 
aad technical schools. 

-*3. Phllanthmplc 

SECTION 3.2 

D 
PERMITTED ACCESSORY 

SIGNS 

1. Accessory to pereltted residences. 
Une noo-llluaiaated naaeplate or pro­
fessional sign with an area of not over 
2 square feet. 

2. For any non-residential establlsbnent 
peralited: one indirectly illuninated 
sign not over 10 square feet In area, at 
least 25 feet fron the street line; not 
aore than two oon-illuainaied directional 
signs, each not over 2 square feet in 
sign area, provided such sign* are set 
back at leaat 10 feet froa the street line. 

3. for any structure for sale or for rent: 
one tenporary non-llluaanaced "for cale" 
or "for rent" sign not over 6 square 
feet in area located at leaat 15 feet 
froa the street line. Such reaporary use 
shall cease within 30 days after sale or 
rental is coimiaaited. Sign for any 
other advertising purposes pertaining to 
prealses of building not to exceed 6 
square feet and for a period not to 
exceed 30 consecutive days. 

4. lefer to Sec. 5.5 
sign regulations. 

5. aefcr to 6.4. 

for sttppleaentary 

2 . lane professional off ice or studio of 
archi tect , a r t i s t , cUraprsctar, dent i s t , 
aaglaecT. iasarancc broker, lawyer, 
aas lc lan . optoaetr ls t . oataapath. teacher, 
•argeoa. phgrslctaa. real estate broker 
ana «*csriaMrl«n. aahjocc t* Sacctaa S.S.a. 

MINIM 

1. Single 

per dwell1 

2. Outdoor 
space for 
designed fc 

3. Boat dt 
space for 
seating if 

4. Boat rs-
aeabcrs. 

5. Colt cc 
spaces fo; 

6. Skiln? 
ever- ',tz. 
capacity. 

7. Annual 
100 sqnar< 
by all pr; 
except th. 
or one fo: 

8. Buildi: 
and sale -
space for 
stand or 
whichever 

9. Vacati 
colonies: 
casfisice, 
caapsitc. 

10. Ceaat 
to acco^ 

11. Uses 
each on t-

addition 
by the Pt 
uaagc. T 
park tug I 
patraa* f 
hours of 

ia addittc 

/ 

^̂ ^̂  
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