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APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION)

APPLICANT: S@, @m&m _ . FILE# 95 -3

RESIDENTIAL:  $50.00 COMMERCIAL: $150.00

INTERPRETATION:  $150.00
AREA ' USE X
APPLICATION FOR VARIANCE FEE . . ... .vveneinesennnnnns s [50.99
, - 7;@ >
*x ®x t 3 2_7 /?g
/
ESCROW DEPOSIT FOR CONSULTANT FEES............... $ 560.6D. f)@t/
DISBURSEMENTS: ' | T S
STENOGRAPHER CHARGES: $4.50 PER PAGE
PRELIMINARY MEETING-PER PAGE Fj‘ﬁf 9..s 49,90
2ND PRELIMINARY- PER PAGE . J}q »..... $ 5%.50
3RD PRELIMINARY- PERPAGE ... ). .......... s
PUBLIC HEARING - PERPAGE ................ s
PUBLIC HEARING (CONT’D) PER PAGE ......... $
TOTAL . .uuvnvrveennnn s 99.40.
ATTORNEY’S FEES: $35.00 PER MEEETING
PRELIM. MEETING: . .. I?Q{‘iﬁ‘ ................ $ FH.o0
2NDPRELIM. . ...........}. 9[ U} $ 35.00
SRDPRELIM. . . .ocoenenenneneteeuienesnannnnn s
PUBLIC HEARING. . . e evenernennennnnnannnnn s
PUBLIC HEARING (CONT’D)........... eneean s
TOTAL....oovveeennnns s 70.00
MISC. CHARGES:
..................... $
TOTAL .....vvseeenonns s /69. ¢D
LESS ESCROW DEPOSIT . ......
(ADDL. CHARGES DUE)....... s -
REFUND DUE TO APPLICANT . S s 330 09 K.,GW\J
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NEW WINDSOR ZONING BOARD OF APPEALS ) 41-11.2
X
In the Matter of the Application of | MEMORANDUM OF
: | DECISION ON
J&H SMITH LIGHT CORP./FLANNERY INTERPRETATION OF
ANIMAL HOSPITAL P.C. o ~ PRIOR USE VARIANCE
#98-03.
X

WHEREAS, J & H SMITH LIGHT CORP., a corporation having an office at 499
Little Britain Road, New Windsor, New York 12553, owner, and FLANNERY ANIMAL
HOSPITAL P.C., a corporation having an office at 1208 Route 300, New Windsor, New York
12553, prospective purchasers, have made application before the Zoning Board of Appeals for
interpretation of a prior variance to operate an animal hospital on the east side of Temple Hill
Road at Route 207 in an R-4 zone; and '

'WHEREAS, a public hearing was held on the 9th day of March, 1998 before the Zoning
Board of Appeals at the Town Hall, New Windsor, New York; and

7 WHEREAS, the Applicant, Flannery Animal Hospital P.C., the proposed purchaser, was
represented by Drake, Sommers, Loeb, Tarshis and Catania P.C., by Bernard J. Sommers, Esq.,
Gregory Shaw, P.E ., Joseph Smith, Richard Lease, Michael Kryger, DVM and Frank Puccio,
DVM, all of whom appeared before the Board for this Application; and

WHEREAS, there were no spectators appearing at the public hearing; and
WHEREAS, no one spoke in favor of or in opposition to the Application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
following findings in this matter here memorialized in furtherance of its previously made decision
in this matter:

1. The notice of public hearing was duly sent to residents and businesses as prescribed by
law and in The Sentinel, also as required by law.

2. The evidence presented by the Applicant showed that:

(a) The property is an office and light manufacturing facility contained in an R-4 zone
which exists by virtue of a variance granted under ZBA Application #82-9.



o ®) The property is located at the intersection of two well-traveled roadways in a
neighborhood which is mixed commercial and residential, primarily commercial.

(c) 'I‘he4propAos‘ed user of the bulldmg will not change the footpﬁnt, appearanée or .
facade of the building except to add a small entranceway of approximately 112 sq. ft.

, “(d) If the interpretation sought by the Applicant is granted, the proposed user must
obtain site plan approval from the New Windsor Planning Board before actually using the

property.

(e) If the proposed use is permitted, no animals will be housed, kenneled, or permitted
to be or run outside except as may be necessary for the travel between the mode of transportation
directly to and from the facility.

(f) In the proposed use there would be no outside storage of solid, medical or “red bag”
waste except as may incidentally occur as a result of the discarding of papers which may have
been used for the incidental collection of animal waste.

(8) The proposed use is identical to a present use existing within a mile of this facility in
the Town of Newburgh. No complaints of any kind, formal or informal, have been made about
that use and no complaints have been made of any kind, formal or informal, of the present use of
the building.

(h) The present use of the building produces no noise, dust, odor, air, water or any other
kind of pollution or contaminant.

(i) The present site of the building is low, surrounded by ample green space and
screened from the neighboring properties by substantial, natural vegetation.

(5) The proposed use, if allowed, would have no significant change in the site conditions
including appearance, green space and screening.

(k) In 1982 when the original variance was granted, this property was not suitable for
any use allowed in the zone in which it was located.

(1) Presently the property is unsuitable for any use allowed in the R-4 zone due to the
nature of the property and the nature of the surrounding neighborhood, especially along the busy
highways at the intersection of which this property is located.

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the
following conclusions of law here memorialized in furtherance of its prevxously made decision in
this matter:

1. Therehasbemmdmgemthenaghborhoodormoundmgar&sncetheongmal
use variance was granted in 1982.



. 2 Theproposeduseofthepropenynsconststentmththeongmalvanmceandlsofequal ‘
orhlgheruseof the property provided that the user abides by the following restrictions which are -
haebymadeamofthegmnungofthmunerpretmonmduseofthevanance -

a Noammalswnllbehoused,kenneledorallowedoutsadeexceptasnecessaryto -

'f"*gotlnectlybetweentmnsponanontotheﬁecihtyandthebmldmg itself. -

.. .b. There wnll be no outs:de storage ofmedncal, “red bag’ or sohd waste except as
may mctdentally ocour when a paper(s) contammg ammal waste is dtscarded

7 ¢ All waste trash or other items dlscarded shall be kept in a closed container or
; “dumpstet” , .

o d “There wnll be no significant change in the outsde appwance footpnnt or .
ground coverage of the building except for the construction of a new entrance or foyer as
approved by the Planmng Board of approxnnately 112 5q. ft. .

e There wﬂl be no dmumshment of the presently-emstmg vegetanon screemng
-~ this property from the nelghbormg propetttes :

f Therewnllbenohousmgoflargeorfannammalsmcludmgbutnothnntedto
horses, COWS, plgs, ostnchee, emus or buﬂ'alo

NOW, THEREFORE, BE IT

7 RESOLVED that the Zomng Board of Appeals of the Town of New Windsor interpret
the request for an animal hospital facility at 499 Little Britain Road as a use of the property which
mwnsxstemwnhtheongmalvanancegmmdm 1982 and is of equal or higher use in an R-4

- zone in accordance with plans filed with theBulldmg Inspector and presented at the publlc '
hemng

BEIT FURTHER

~ RESOLVED, that the Secretary of the Zoning Board oprpeals of the Town of New -
Windsor transmit a copy of thls decision to the Town Clerk, Town Planmng Board and Applicant.

Dated: April 13, 1998,
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BLIC HEARING:

SMITH, J & H LIGHT/FLANNERY ANIMAL HOSPITAL

MR. NUGENT: Referred by Planning Board for
interpretation of a prior variance or use variance
needed to operate animal hospital in R-4 zone on east
'side of Temple Hill Road at Route 207.

Bernard Sommers, Esq. appeared before the board for
this proposal.

MR. NUGENT: Is there anyone here in the audience other
than the people that are making a presentation in
regards to that that would like to speak? Let the
record show there’s no one in the audience. Okay.

MR. SOMMERS: Good evening, my name is Bernard Sommers
from the firm of Drake, Sommers, Loeb, Tarshis and
catania. We represent the applicant and I would like
to just make a short presentation to you and then ask
the people who are going to speak on behalf of the
application to come forward. But just as a little
background, this piece of property is located at the
intersection of Little Britain Road and Temple Hill
Road and 300 and it’s where the J & H Smith
manufacturing business is presently located. And that
piece of property received a use variance in October,
1982 by the Zoning Board of Appeals. As you know, this
property is located in an R-4 zone, it was R-4 then,
still is R-4 and it received a use variance for a light
industrial use and that is what the property’s been
used for. With that, I would like to perhaps to make
things easier for you to follow, ask Greg Shaw to come
forward who’s our design engineer who created the plans
and he can discuss those plans and what changes if any
are planned to be made if the application is granted.

MR. SHAW: Good evening. For the record, my name is
Gregory Shaw from Shaw Engineering. I’m just going to
take a brief moment of your time tonight to discuss the
site of the new Flannery Animal Hospital. I’d like to
begin my open remarks by stating that we have been to
the planning board of the Town of New Windsor regarding
this project and they have declared themselves as lead
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agency for SEQRA, so we believe that base is at least
‘covered with respect to the Town of New Windsor, the
coordination among the lead agencies. I’m sure the
‘majority of us are aware of the parcel, it’s a very
visual and attractive piece, it’s at the intersection
of Little Britain Road and Temple Hill Road. It is in
an R-4 suburban residential zone, total parcel area is
‘3.1 acres. On the zoning schedule which is indicated
on the plans, we’re complying with the bulk regulations
of an NC zone which is appropriate for commercial dog
veterinary kennels. The physical features of the site,
there’s a 12,000 square foot building, there are
approximately 34 parking spaces and there is vast areas
of beautifully cultivated lawn and planting areas. Our
changes to the site are minimal. We plan on removing
about a thousand square feet of pavement and installing
a thousand square feet of pavement to augment an
existing parking area. We'’re proposing to install
approximately 120 feet of concrete curb and concrete
sidewalk to provide the new entry to the veterinary
hospital which will front Little Britain Road. Part of
this is also in addition to the animal hospital is this
area of 2,000 square feet that is reserved for an
office. One thing I’d like to point out to the board
since traffic is also a consideration in any
application before the board is access to the site.
Presently, the only access is off of Little Britain
Road and as you’re traveling west on Little Britain
Road, presently right-hand turns are prohibited from
making a right and going out passed Stewart Airport.
That is going to change. Our initial proposal to the
DOT was a new entrance out onto Route 300 and the DOT
responded and rather than a new entrance, provide
access to traffic going west out 207, they’ll change
the striping and they’ll permit right-hand turns at
that l1light. So that will be a full movement
intersection. So again, with traffic, no new entrance
access will be as the site presently exists and at that
intersection, both right and left-hand turns will be
permitted. And as I said safety is always a major
consideration with respect to applications before the
boards. So again, in conclusion, the changes to the
site are very small and it’s going to be an attractive
piece of property once the animal hospital moves into
the facility. I may point out again for the record
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that no outside kennels are proposed now nor will they
be. All of the animal hospital facilities will be
within the masonry building. Thank you. . .

MR. SOMMERS: Does any board member have any qﬁestions“ﬁ
of Mr. Shaw? ~ :

MR. TORLEY: Couple questions regarding Mr. Shaw, you
said you are forswearing any outside animal housing?

MR. SHAW: Correct.

MR. SOMMERS: I have both Dr. Kryger and Dr. Puccio
here to speak with respect to that as to the use.
You’ll hear them. Is that it?

MR. TORLEY: Yes.

MR. SOMMERS: What I should of done first and I have to
do is hand up the money which I don’t know who gets
this. Do you?

MR. NUGENT: Well, nobody does because there is nobody
here.

MR. BABCOCK: Just put it in the file and I will make
sure Pat knows it’s here.

MR. TORLEY: You have plenty of witnesses you handed it
in.

MR. SOMMERS: 1I’d like to call Joe Smith, who’s an
officer in the corporation of J & H Smith manufacturing
just to tell you, explain what’s brought about the sale
of this property, just as some background. Joe, would
you come up and tell the board just what happened from
from the time that you got your variance and started
manufacturing just what that consisted of and what'’s
happened.

MR. JOSEPH SMITH: Well, basically, the corporation has
been providing electronic equipment .to the United
States Navy probably since 1960 and the market for this
. type of material now is probably pretty much the
"purview of very large corporations because of the
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tremendous capltal investments needed. So- ba31cally,
in a nutshell ‘the ability-of small companies to
compete with large companies is very difficult, it’s
capital intensive. "So therefore, we- have dec1ded to
-and have sold our product line to a larger company,
pretty much simplistic capsule of what’s happened.

" MR. SOMHERS' Dld the.cessatlon of the COId War have
any affect upon the bu51ness7

MR. JOSEPH SMITH: Well, this transition pretty much
‘got to be very, very difficult for small business in
1992 which kind of coincided with that.

MR. SOMMERS: All right, any question of Mr. Smith?
Thank you. Richard, I’d like the board to hear from
Richard Lease. Richard, why don’t you introduce
yourself and what you do and how it was that you got
involved in this.

MR. LEASE: My name is Richard Lease, I'm from Lease
Real Estate office in Newburgh. The property was
listed in July of 1996 and we have been unable to
secure a customer based on its use variance. This is
the first customer that has stepped up, the Flannerys
are the first people that have stepped up to use the
building.

MR. SOMMERS: Do I understand, Richard, that you made
attempts to sell and induce buyers for this property to
use as a residential use for the purpose of which it’s
zoned and for the light industrial use which is the
variance that was obtained°

MR. LEASE: We have offered it out by flier and
advertisement for the last year and a half or so, we
have not been able to secure a customer for that
specific use.

MR. SOMMERS: Until Flannery?

MR. LEASE: .Until the doctors stepped up and made us an
offer. I : : -

MR. SOMMERS: Which I would explain to the board is



~ 'March 9, isés’ S 71 ' ,';’ 9

’subject to the approval of the town 80 that they can'
conduct thelr business. Any questions of Mr. Lease?
Thank you. This is Dr. Frank Puccio, one of the
principles of the Flannery Veterinary Hospital. Why
don’t you just briefly explain to the board what your
operatlon is presently and what you: would intend it to
be if approval is granted to move it to this location
"in New Windsor.

DR. PUCCIO: Right now, it’s a small animal hospital
dealing mostly with dogs, cats, birds, that kind of
thing. We have, it’s a full medical facility and it
will be the same in just an expanded space. So we need
more room to care for the animals that come in using a
greater space than we have now. Everything will be
enclosed inside similar to what it is now.

MR. SOMMERS: Would you have, when dogs are left with
you for a period of time, are they allowed to run in
runs as we know them outdoors or is that all done
indoors?

DR. PUCCIO: No, everything will be indoors. The runs
are indoors, the kennels are indoors, all the medical
equipment is indoors. The outside of the building is
not going to change, other than the entrance and the
parking like Mr. Shaw explained. ’

MR. SOMMERS: The waste that is produced by your
operation, could you tell the board just what it
consists of and how is it disposed of?

DR. PUCCIO: Solid waste from the dogs are picked up
and placed in a dumpster and liquid waste is--

MR. SOMMERS: Flushed through the toilets and into the
sewer system?

DR. PUCCIO: Right, that is how we handle it now.
MR. SOMMERS: ~Hedica1:vaste?
DR. PUCCIO: That is handled by special companies, we

wrap that up and it’s picked up directly by truckers
and they take it out, that is all wrapped up in the
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special containers so none of that is exposed at all.

‘HR;»NUGEﬁT: Solid waste cqntaineré; are they outdooré?
DR. PUCCIO: No. | |
MR. ﬁUGENT: They are indoors? _
DR. PUCCIO: Well, fhe bio waste, that stuff is inside,
there’s a garbage, like a dumpster on the outside that

is for the papers.

MR. TORLEY: But the animal waste is in a dumpster
which is placed where?

DR. PUCCIO: Right now, we have a--
MR. SOMMERS: Where would it be?

DR. PUCCIO: Here, in the back by the trucking entrance
in the back.

MR. TORLEY: But so this animal waste, fecal matter
dumpsters are outside or inside?

DR. PUCCIO: 1It’s going to be outside.

MR. TORLEY: What are your plans for odor control on
that?

DR. PUCCIO: 1It’s picked up every day.

MR. KANE: Currently the same system you’re currently
using?

DR. PUCCIO: Yes.
‘MR. TORLEY: Red bag waste?
DR. PUCCIO: That is inside. That is inside.

MR. TORLEY: I’m assuming all of your runs will meet
all the USDA requirements?

DR. PUCCIO: Yes. -
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Hk' TOkLEY' And in your experience in your present
7 locatlon, have - you had no;se complaints or odor
:conplalnts° :
DR.VPUCCIO: 'th to my'khohiedée, no, éhd Dr.--

) HR?”KﬁYGERifﬂN6) never,snot in the 20 years.r

MR. SOMMERS: That is Dr. Kryger, by the way, how long
have you been in that business? '

MR. KRYGER: Twenty years.
MR. SOMMERS: Have you had any complaints?
' DR. KRYGER: Never.

KR.jTQRLEi: How close are your neighbors in your
present location? ‘ '

DR. KRYGER: 500 feet.

MR. TORLEY: Where are you presently operating?

'DR. PUCCIO: On Union Avenue across from Applebees.
MR. TORLEY: So essentially, you’re moving to the same
type of neighborhood and environment that you are now
in but to a bigger building?

MR. SOHHERS: In a bigger building.

MR. TORLEY: And your practice is limited to small
animals, you don’t do large animals?

DR. PUCCIO: No. And this, actually the soundprbofing
in this building is better than what we have now.

MR. "TORLEY: And in the absence of any external
constructlon, you’re making no changes in drainage,
sewage loads? :

DR. PUCCIO: No, no, it’s liquid waste.
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MR. NUGENT: Do you intend to maihtain the property in
_the condition that J. & H Smith Lighting did?

" DR. PUCCIO: Absolutely, it’s the same landscaper, if
-you pass by Flannerys now, it has the same look, the

. same grassy areas, cut four times, you know, every four
days in the spring, that same look, yeah.

 MR. NUGENT: Okay.

MR. TORLEY: I have, you know, no complaints about the
type of thing he wants to put in and the present
facility is beautiful, I’m sure they are going to
maintain this. We have to come to the qguestion of
whether or not this fits under the existing variance,
are you going to be speaking as to whether, how this
use blends in with the existing variance?

MR. SOMMERS: As I look at it, I think we believe we
have two bites of the apple. We believe, and we have
written to Mr. Krieger that there’s no necessity for a
variance once a variance has been granted to the

- property, that is it. There is law to that effect.

MR. TORLEY: But the variance was for--

MR. SOMMERS: Yeah, what it was was to vary a use from
the residential use.

MR. TORLEY: To?

MR. SOMMERS: Well, to the business that is there now.
We don’t feel that this is a lower use, it’s probably
.equal or a higher use. But in the event the board and
that is an interpretation we’d ask you to make, in the
event you choose not to make that interpretation, we’re
asking for a use variance to permit the veterinary
hospital at that location. So, it’s one or the other.
And if you are favorably inclined, you can take either
one. But as I say, and Mr. Krieger could perhaps
discuss that with you, if you wish, the law seems to
say now that a variance is what we call res adjudicata,
in other words, it’s occurred and that now runs with
the land, unless it has been abandoned and there has
been no abandonment.
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. MR. TORLEY: But if'1 understand wvhat you re saying
correctly and please correct ne 1f I am wrong, are you
saying that, because this was glven a use variance for
- a particular use, that it now becomes fair game for
anything?'

MR. SOMMERS: No, no, if, for example, we were coming -
to you for a junk yard, I don’t, I could not stand here
and say that a junk yard use would be compatible or
comparable to the use that you varied it before. What
I am saying is that the change from the light
industrial to a veterinary hospital does not impose
upon this property and the environment any burden
greater than what’s there now and I don’t believe there
has been any burden whatsoever, I think that location
and that use in that location has been perfectly
appropriate and in addition a benefit to the town and
this change will not have any adverse affect on the
nelghborhood.

MR. KANE: So what you’re saying is that on the
outside, the building will appear to continue to
operate as normal with carS‘going,in and out but there
will be no outside differences for people to see.

MR. SOMMERS: None whatsoever and what’s going on
inside will not be, no one will know it passing by,
unless you go in there as a customer.

MR. KRIEGER: Let me try and phrase it perhaps in a
slightly different way that the members of the board
may understand. There are two questions before the
board. One is a question of interpretation of the
prior use variance that was granted in /82, November 8,
82, and the question there is whether or not counsel
has correctly identified it whether or not the use is
of a equal or higher nature. 1In order to, if such an
interpretation is denied, then the board will have to
put reasons therefore on the record.- Why this is, why
this application is different from the variance that
was granted previously and what makes it not of an
equal or -prior use. If the 1nterpretation, that is the
first question you reach, if the interpretation sought
by the applicant is denied, then the board reaches the
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question of wvhether or not a use variance ought to be
- granted for this use. Such a-use variance question is
_one where you apply all the same standards with which
hopefully you are familiar, it’s a use variance

- application but first you must reach the interpretation
" question and so far as it being res adjudicata,
basically, what the court said is you must, if there’s
‘a difference between this application and the one that
was granted, you must put your reasons for finding
that, some reasons on the record, a mere finding
without making a record of the differences has been
determined by the courts to be arbitrary and
capricious, so you have to detail a difference if you
believe one exists.

MR. TORLEY: Whereas, are you saying if we do not find
a difference that does not require rationales either,

I mean you can’t have, I can’t see that if you say yes,
it’s the same as it was before, we don’t have to say
why, but if we say it’s different, we do have to say
why. ' ‘ :

MR. KANE: We have already given that use and those
statements already as to the record why we made that
change, seems to me it would be redundant to have to
explain again why you are doing it, you’re saying it’s
an equal thing.

MR. KRIEGER: In terms of rationalizing a same or equal
decision, the other side of the coin, if you will, that
question, to my knowledge, has not been litigated fully
as has the other, as has the one resulting, it was the
other side of the coin that was litigated fully and
resulted in the finding as I indicated. So, the better
practice certainly would be to whichever decision you
make with regard to the interpretation to put on the
record reasons why you believe it’s the same or
different, whichever way it is, certainly legally more
clearly legally mandated that you make findings against
but the better practice is to support your findings
against the better practice is to support either.

MR. TORLEY: My personal opinion is that this is a good
use for the building, and with your permission, I’d
like to, what I think we should consider when we say
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well,- t's not dlfferent or a dlfferent ‘one, are ve
_-changing the out51de of the ‘building ve had prev1ously ‘
granted the variance to, no 51gn1f1cant changes going
‘on, are we changlng any envlronmental ‘impact on the
‘community, and with the exception of my concern over
the odor from a can of excrement.
MR. KANE: That is already an existing use, they have
been there for years and that has not been a problem so
moving a half mile down the road isn’t going to make it
more or less of a problem.

MR. TORLEY: That is not our town, this is our town,
that is the only concern if they are not housing large
animals, it’s not a big problem. I used to deal with
horses when I was a kid.

MR. SOMMERS: You understand the existing--

MR. TORLEY: Yeah, so I’m going through, are we
‘changing the outside of the building, no. Are we
changing the environmental impact in my opinion, no,
we’re not. Are we changing significantly traffic flows
and hence safety of the community, I’m of the opinion
that that is not going to change. 1It’s going to be
some smaller cars rather than big trucks, but I don’t
think there will be a significant impact on the traffic
that is already going by there. And lastly, is this of
a, I dislike the word higher and lower use, but is this
of a use that is more compatible with the area than
not, than the previous use, and in my opinion, this is
at least as compatible, if not more compatible with
surrounding, there are some residential areas around
there and PI and OLI are not going to be affected by
this. So those are the rationales I would want to use
as a yes, this is a compatible use, and the existing
variance should still cover use variance, should still
cover this new, I wouldn’t say use, but new~-

"MR. KRIEGER: Present application.
MR. TORLEY: Thank you.

‘MR. KRIEGER- With the conditions, correct me if I am
wrong, the outside of the building isn't 901ng to be



March 9, 1998 ‘ | 16
‘changed, footprint of the building?
MR. SOHMERS: Correct, it's»my understanding-—

MR. TORLEY:"Really'ninor changes, entranceway, but
essentially trivial changes. -

'~ 'MR. BABCOCK: There’s an addition of an entranceway.

MR. SHAW: There’s a 9 foot by 13 foot addition that is
going to go on the face looking towards Little Britain
Road which will be the new entryway. Presently,
there’s no passage door and that new alcove will allow
that to happen.

MR. TORLEY: Put an air lock door?

MR. SHAW: To keep the ccld drafts from going into the
office.

. MR. KRIEGER: The appearance and the facade will remain
the same.

MR. SOMMERS: Absolutely.

MR. SHAW: Oonly change is just a small 112 sguare foot
addition.

"MR. REIS: Greg, you mentioned that you are going to be
picking up a parking area and placing another parking
area in a different area, where would that be?

MR. SHAW: Right now, this portion is presently paved,
it is of no use to us so we’re going to remove it and
what we’re going to do is this area that is shaded with
ten parking areas as it’s labeled, that is going to be
the new macadam pavement, so it is pretty much a swvap.

MR. REIS: Thank you.

MR. SOMMERS: With what’s just been said, I’m in a
little bit of a quandary, I have John Dwyer, who is
going to wrap this thing up, who is going to speak on
the reason why this property should receive a use
variance, if you determine that the interpretation
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‘would not pernit the present use varlance “to be moved
vfron the nanufacturlng to the anlnal hospital.

-

HR. TORLEY‘— Hr. Chalrman, I would move that we make
‘the 1nterpretat10n that the proposed present proposal
'is covered by the prev1ously granted use variances and
_ need not, does not require any. additional variances.
MR. KANE: Second the motion.

ROLL CALL

MR. KANE AYE
MR. REIS ~ AYE
MR. TORLEY AYE
MR. NUGENT AYE
'MS. OWEN AYE

MR NUGE&T: You don’t have to go any future.

MR. SOMMERS: Thank you very much.

MR. KRIEGER: I assume members of the board for the
purposes of my drafting the decision prov1ded that
those condltlons are met, adhered to? :
MR. KANE: Yes.

'MR. TORLEY: Yes.

MR.-KRIEGER: It’s the presence of the conditions that
make it a more higher use.



OB ORANGE COUNTY DEPARTMENT OF PLANNING
' - APPLICATION FOR MANDATORY COUNTY REVIEW
) ‘OF LOCAL PLANNING ACTION
(Vanances, Zone Changes, Special Penmts Subd1v1s1ons)

~ Section A. - fo be completed by Local Board héving 'Vjuri’sdic'tior'\’.
: To be signed by Local Official.
' Loca] File No. ?8 3

Pubhc Hearmg Date 3/‘?]98

S VR

1. Mummpahty [

__/ City, Town or Village Board /___/ Planning Board /X / Zoning Board of Appea'ls

2. Applicant: NAME \[qf{-\ L\C,R/\lﬁ' Coho I ﬂgwaqj Qﬂ;mgQ :l_—lg_sg E'g,
Address gﬁcl L;;&gg,!‘,zg &,,MEA” ﬂhﬁ\ \‘Y\&Qn\/\m (2553

Attorney. Eﬂg1 neer, Arch1tecr. Jamos E,&& E’Q% Shaid g;o% m\‘h,ﬂ'ﬂ

.3. Location of S1te "Pt\ad
street or mghway, plus nearest 1ntersect1on)
Tax Map Identification: Section ﬁ Block [/ Lot //.&»
Present Zoning District £~L/ L : Size of Parcel __ 3| apes T

4. Type of Review:
/~_/ Special Permit Use*

[/ Variance*  Use — \)Q'ke)ulﬂgy_,‘ Aﬁ;étﬁ_ﬂ, - OlTone .,

Area

/~/ Zone Change* From: S To:

/___/ Zoning Amendment* To Section:

/___/ Subdivision** Major ' Minor

2 lag Mmﬁ ZBA—
! /Uate , ~ . Signature and Title

*Cite Sectwn of Zoning Regu]atwns where pert1 nent :
**Three (3) copies of map must be submitted if located a'long County
- Highway, otherwise, submit two (2) copies of map.

OCPD-1
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TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE
#.98-3
Date: 01/27/98

App;lcant Information:

(a) J & H SMITH LIGHT CORP., 499 Little Brltaln Rd., New Windsor, N.Y. _x
" (Name, address and phone of Applicant) (Owner)

(b) FLANNERY ANTMAL, HOSPTTAL PC, 1208 Route 300, New Windsor,NY 12553
(Name, address and phone of purchaser or lessee) .

(c) James R. Loeb, Esg., One Corwin Court, Newburgh, N.¥. 12550 - (914)565-1100
(Name, address and phone of attorney)

(d) shaw Engineering, 744 Broadway, Newbargh, N. Y. 12550-Attn: Greqg Shaw, P.E.
(Name, address and phone of contractor/engineer/architect)

Application type:

(x ) Use Variance ( ) Sign Variance

( ) Area Variance (x ) Interpretation
Property Information: _

(a) R-4 499 Little Britain Road, New Windsor 4-1-11.2 3.1 acres +
‘ (Zone) (Address) (S B L) (Lot size)
(b) What other zones lie within 500 ft.? fessi Offj

(c) Is a pending sale or lease subject to 2ZBA approval of this
application? Yes

(d) When was property purchased by present owner?__ 11/29/82 -

(e) Has property been subdivided previously? _nNo .

(f) Has property been subject of variance previously? Yeg .
If so, when? 11/87

(g) Has an Order to Remedy Vlolatlon been issued against the
property by the Building/2oning Inspector? No .

(h) Is there any outside storage at the property now or is any
proposed? Describe in detail: _ Ng

Use Variance.

(a) Use Variance requested from New Windsor Zoning Local Law,
Section4g-9 - Table of yge/Bulk ‘Regs., Col. 1 ’
to allow:

(Describe ProPOS&l).Bamxﬁﬁ;fQ:4EExatuantiuLannniLJxrzuial____




- (b} The legal standard for a "use" varlance is unnecessa;x
hardshlg - Describe why you ‘feel unnecessary hardship will result
unless the use variance is granted. 2Also set forth any efforts you
have made to alleviate the hardship other than this application.

(see attached recitation)

(c) . Appllcant must fill out and file a Short EnVLronmental
Assessment Form (SEQR) with this application.

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No_x_ .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance: n/a
(a) Area variance requested from New Windsor Zoning Local Law,

Section , Table of — Regs., Col. .
Proposed or Variance
Requirements Available Request

Min. Lot Area
Min. Lot Width
Regd. Front Yd.

Regd. Side Yd.

Regd. Rear Yd.
Regd. Street
Frontage*

Max. Bldg. Hgt.

Min. Floor Area*
Dev. Coverage*

Floor Area Ratio*¥*
Parking Area

o
ae
o\

* Residential Districts only
** No-residential districts only

(b) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



whether the requested area variance is substant1a1 (4) whether the

proposed variance will have an adverse effect or 1mpact on the

physical or environmental conditions in the neighborhood or district;
~and (5) whether the alleged difficulty was self-~created.

Describe why you belleve the 2B2 should grant your appllcatlon for an
area variance: p/a

(You may attach additional paperwork if more space is needed)

VI. Sign Variance: -n/a
(a) Variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col. .
Proposed or Variance
Requirements Available Request
Sign 1
Sign 2
‘Sign 3
Sign 4

(b} Describe in detail the sign(s) for which you seek a

variance, and set forth your reasons for requiring extra or over size
signs.

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation.

(a) Interpretation requested of New Windsor Zoning Local Law,
Section 48-38 , Babde~cofx Regxx;
Gmix

(b} Describe in detail the proposal before the Board:
(See attached recitation)

VIII. Additional comments: '
‘(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or
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7 upgraded and tMt the intent and spirit of the New Windsor Zoning is
fostered. . (Trees, landscaping, curbs, lighting, paviag, fencing,
- sereening, sign limitations, utilities, drainage.)
iges Site Plan dated 12/3/97) » ~'

IX. Attachments required: = - - :
. __x_ Copy of referral from Bldg./Zoning Insp. or Planning Bd.
x_ Copy of tax map showing adjacent properties.
% Copy of contract of sale, lease or franchise agreement.
_x._. Copy of deed and title policy. '
x . Copy(ies) of site plan or survey showing the sige and
location of the lot, the lecation of all buildaings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
‘paving and streets within 200 ft. of the lot in question.
Copy(ies) of sign(s) with dimensions and location.
" —x_. Two (2) checks, one in the amount of $ and the second
check in the amount of $500.0n0 , each payable to the TOWN
OF NEW WINDSOR. o
x__ Photographs of existing premises from several angles.

X. AfZfidavit.

Date: gmng ) 1998

STATE OF NEW YORK)
' ' ) 8S.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the beast of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the cond li”lr situation

presented herein are materially changed.

Sworn to before me this
2\ day ordspfio LY |

' J A - -A.B'C"Aﬁb.j Dm

, , @'\ \‘Qmwmu 4
fX. 3ZBA Action: & Reyident On "°‘c§5.§.§m -

(a) Public Hearing date: - cmmm "”‘“"f"‘a .1998

ToTAL P.0%
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SCHEDULE ATTACHED TO APPLICATION FOR VARIANCE
BY J & H SMITH LIGHT CORP., OWNER/APPLICANT,
AND FLANNERY ANIMAL HOSPITAL, P.C,, PURCHASER

‘ On October 25, 1982, the Town of New Windsor Zoning
Boani of kﬁﬁéals Qfaﬁtéd A ﬁée \;zr-xfiance‘ for ;he'propert'y located
at the intersection of Temple Hill Road and Route 207. By
decision aéﬁed November 8, 1982, the Zoning Board made findings
of fact including that the subject property is located in an R-4
zone, at an extremely busy commercial intersection with OLI |
zoning directly weat of the property. The Zoning Board
determined further that because of the character of the land and
its location the owner would héve an unnecessary hardship in
selling or developing the premises as residential. The variance
was granted for use of the property as light manﬁfacturing and
office use.
The property was thereafter purchased by J&H Smith
Light Corp. which did construct a building and used the property
since 1984 as a light manufacturing and office facility.
J&H Smith manuféctured a device for the United States
VNavy. Because of a change in defense contracting, there has been
a reduction since 1992 of mid-range coatractors and it is no
longer feasible to manufacture the device at the New Windsor
location. | .
J&H Smith has éttempted'to market the ?rpperty, but
there has been no interest in acquisition of the property for
regidential purposes, for which'thé prOper:y is'zoned, and no

interest in acquiring the property for manufacturing pﬁrposés” u
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:;whxch uould be conalstent w1th the use grantad by varxance 1n
. 1982._A' o | :

‘ ( applicatlon tor sito plan revxew aud approval of the
iszte as an anxmal hospltal has been preaentad to the wa wlndsor
"Planning Board. Because there was a ques:xoﬁ as to the use of
:fthe property foi an anlmal hoapltal the Plannzng Board referred
‘this matter to the ZOnlng Board of Appeals. Tbe Plannxng Board
has recezved the prel;m;nary SEQR documents and will be serv1ng E

as the Lead Agency for SBQR review.

The situatioca preaented to the ZOnzng Board of Appeals
is somevhat unique. The Zoning Board granted a var;ance dfter
oooaideoidg testiﬁonyréi a publio'nearing and after receiving a
market study of'the’oroperty,prgpared by Johnrp.’Dwyet. The

' iohing BoardAmade the necessary and éppropriéte £indings to
7 support ‘the grantlng of the variance. | B

Now there is . pending before the ZOnlng Board an

applicat;on to change the use from that which ‘was approved when -
' the variance was granted to another use whmch is not perm;sszble
in tbe R- 4 zone, »

In 1985, the New York State'Cour£ of Appeals determined
that rul;ngs of administrative agencies are subject to the
doctrine of res ;mizm_ M_QLM 66
N.Y.2d 516, 498 N.Y.S.z248 111.' That case dealt with a dec1s1on ot
the Unemployment Insura.nce Appeal Board In 1986 t:he Court of

,Appeals ruled that the same reaaomzng it applied in the 1985 case
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_ﬁirelatxng to an Unemploymen: Insuzunce Appeal Board is appllcable

to determxna*ions made by a zOnlng Bcard ot Appeal The Court of‘

,'Appeals 1n xn;sn;_x;EAmslhin 68 N.Y.2d 975 510 N Y.5. Zd 550

»stated

"We have recently held that '[aJ decision ot
an administrative agency. which neither

S - adheres to its own prior precedent ner

_indicates its reason for reaching a: dxfferenc
result on essentlally the same facts is
arbitrary and capricious." (citing the 1985
Unemployment Insurance Appeal Board Case).
Inasmuch as a zoning board of appeals

: - function when
considerxng applications for variances and
special exceptions (citations amitted) and
completely lacks legigslative power (citations
omitted) a zoning board of appeals must
,couply with the rule of the Field case."

'As a matter of law, theretore unless the Zoning Board

' of Appeals flnds that there are changed c1rcumstances which have

arisen Blnce the granC1ng ‘of the orzglnal use varaance to this
property, the determinations made by the 20n1ng Board of Appeals
in 1982’are-ehtit1ed to res judiqata. | |

Since the date of the 1982 variance there have begnrno

changes in the uses permitted in the R-4 District. The uses

 remain as they were, residential in nature. The applicant has

submitted an updated market study prepared Dy John D. Dwyer, the
same appraiser whb préparéd:the Origiﬁal market~study, tonfirming :
that an unnecessary hardship would exzat if the property had to

be developed for res;dentlal purposes. Thg updated atudy takes

-in consideration the ever 1ncrea31ng commerCial<nature’ot that -

area of the Town of New Windsor coupled with ihe'gﬁbstahtiaig:
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1ncrease 1n act1v1ty as a result of the development of Stewart
Intemational Alrport. : ' o
o Turnxng to the spec f;c provzs;cns of Town Law Sect;on
"267 b the appllcant, 9upported by the report of John D Dwyer
‘and- other testlmony to be presented to the Board at the hearlng,r
submlts as follows:

1. The applxcant cannot realzze a reasonable return if
the property 'is to be used only for the uses wn;ch are permxtted,
i.e. residential uses. John Dwyer testified as to that in 1982
atd this Bb;rd made that determination on*Nermber'a, 1982 when
'it,fouﬁd tbat the'application1of the'zoning would "déptive‘the
‘aﬁplicant,tf"a<reaéonab1é use of'sﬁchrbuilding or land". Mr.
Dﬁyérfé updated study demonstrates the same fact. Mr. Dwyet is a
professional and has presented coﬁpetént financial évidence to .
the Board. | | ' |

2. In 1982 the Board determined that the plight of the
applicant is due to uniqué circumstances and not to "general
conditions suffered by other persons withit the same zone"; the
same fiﬁding is applicable today. as the testlmony will show the

| 81tuat10n has not changed in that regaxd.

_3. The Board determined that the. appl;cat;on 'does not
‘alter the esaent1a1 character of the neighborhood® in 1982. The-
teétimony and evidence submitted will subéténtiate that fact
today as well, -
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7 4. The upplicant today seeka a varlance to parmit the
'change in use from that permitted in 1992, 119hc manufacturzng
‘and otfice, to an animal hoopltal and CO cont;nue the office use.
fThe hardsth v;s;ted ‘upon the appllcant is not self-created. The
’rbaszs for the applxcac;on 15 appllcant 8 need to aell the L
tbu;lding becauee ‘the change in defense contracting is ‘such that

it is no longer feasible to manufacture-equxpment for che Unzted

Statés Névy'it the applicant’s facilit& in'New Windaof Clearly,
the change 1n the world sltuatlon and defense contracting is rot

one wh;ch can be called "gelf-created”.

The apﬁlicantfreépectfﬁliy requasts‘that'thé Zoning
Board grant the nécesaary variance to permit the opération 6f an
animal hospital as IEQuested by the applicant and by Flannery
Animal Hospital, P.C.

JRL/ef/206446
5134.43276.01
2/23/98

TOTAL F.06



PUBLIC NOTICE OF HEARING
ZON]NG BOARD OF APPEALS

TOWN OF NEW WINDSOR

 PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF
"NEW WINDSOR, New York, will hold a Public Hearing pursuant to Section 48-34A of the
Zoning Locnl Law on the following Proposmon.

Appeal No. 3 _

Ret]uest of J & H LIGHT CORP./FLANNERY ANIMAL HOSPITAL, PC
| for a VARIANCE of the Zoning Local Law to Permit:

Interpretation of Prior Variance and/or Use Vanance to allow

animal hospital on ¢/s Temple Hill Road at Littie Britain Road

in R-4 zone, )

being a VARIANCE of Secﬁon 48-9-Table of Use Regulations, Col. 1 or Sec. 48-38,
Interpretation for property situated as follows: ' ,

~E/S Temple Hill Road at Little Britain Road, New Windsor, N. 7Y., knoivn as tax lot Section
4,BIk. 1, Lot 11.2. ‘

SAID HEARING will take place on the 9th day of March, 1998, at the New Windsor Town
Hall, 555 Union Avenue, New Windsor, New York beginning at 7:30 o’clock P.M.

James Nugent, Chairman
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' OFFICE OE' THE PLANNING BOARD - TOWN OF NEW WINDSOR

~ ORANGE coum,v o ﬁ?gj

7 h,iNO’I‘ICE OF DISAPPROVAL OF_ SITE PLAN OR SUBDIVISION APPLICATION

'PLANNING BOARD FILE NUMBER: 5’7- Y‘/ DATE /9 \7)9711 98
- FRAE PUCCID I -
APPLICANT:

1208 ROVIE 300
NEWEHEH s [A55D

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED 3 &Z‘ /987
FOR (3OBOYEQBA - SITE PLAN)
LOCATED AT _ EAST JIPE TEAMLLE HIL /.

AT LITILE BRIRINV RD ZONE___R-¥

' DESCRIPTION OF EXISTING SITE: SEC:_ ¥ BLock: [/ voT:_ /.2

Is DISAPPROVED ON THE FOLLOWING GROUNDS

PLOSISED Attty HOSPIHL IS AT LISE PCHITTED

W ZONE — USE BCHNCE PREVIDUSLY GA/TEY
FOR DL USE AIPRINEL REDUVIRED /PR FRIISED
USE, =

A
ING INSPECTOR. . - .o . - -
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. o PROPOSED OR VARIANCE
REQUIREMENTS ' AVAILABLE - REQUEST
zoNE___K-Y  UsE

MIN. LOT AREA .- __

MIN. LOT WIDTH

REQ'D FRONT YD

REQ'D SIDE YD.

REQ'D TOTAL SIDE YD.
REQ'D REAR YD.

REQ'D FRONTAGE

MAX. BLDG. HT.

FLOOR AREA RATIO

MIN. LIVABLE AREA

DEV. COVERAGE

o\®
o\
o

O/S PARKING SPACES

APPLICANT IS TO PLEASE CONTACT TEE ZONING BOARD SECRETARY AT:

(914-563-4630) TO MARKE AN APFOINTMENT WITH TEE ZONING EBEOARD
OF APPEALS. *

CC: Z.B.A., APPLICANT, FE.B. ENGINEER, P.B. FILE
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RY AN HOSPIT TE N _(97-4 OUTE 300
~Mr.'Greg6ry Shéonf~§haﬁ'Enginéering appeared before
the board for this proposal.

'MR. PETRO: You'reAhere;for a possible ZBA referral?

'~ MR, SHAW: With the inclement weather tonight, I will
be very brief.. I'm sure all of you are familiar with
the parvel that is at the foot of Union Avenue, it’s
the site of the J & H Smith Lighting Corporation, it is
in an R-4 zone and it’s approximately 3.1 acres. What
we’re proposing to do is convert the use of that
property into a veterinary animal hospital, Flannery
Animal Hospital, which is on Union Avenue, Town of
Newburgh is looking to purchase this parcel and
relocate his business into the facility. I may add
there will be no outside kennels, no outside display of
‘animals whatsoever, everything will be internal.

ﬁR. LANDER: So'there will be no outside noise?

MR. SHAW: Correct. What we’re proposing with respect
to physical site improvements is the creation of a
parking area, this shaded area will represent new
macadam pavement which will be installed, a new
~ sidewalk where the entry will be facing Little Britain
Road and a new drive which will enter out onto Route
300 Temple Hill Road opposite Wembly Road, that will
‘require permit from the New York State DOT as that is a
state highway. We’re here tonight for this board for
for a rejection to the Zoning Board of Appeals where at
a minimum we’re going to need an interpretation and
maybe we’ll be needing an area variance and a use
variance but that again is a subject that will be
discussed with the Zoning Board of Appeals and Mr.
Krieger who is also their attorney.

MR. PETRO: Greg, the sidewalk that you are putting on
that is existing parking there, correct?

MR. SHAW: Correct.

MR. PETRO: Will that affeét the parkind} you put a
five or six foot sidewalk there? -
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MR. SHAW: Yes, what happens there is enough width
right now between the curbing in order to get a row of
parking which is 19 feet deep, 25 foot aisle, another
rov of parking 19 feet deep and a 6 foot sidewalk.

MR. PETRO: Also, it’s g01ng to be 901ng to DOT for the
" other curb cut you mentioned, is that correct’r

MR. SHAW: Correct.

MR. LANDER: Mr. Shaw, one question why do we need the
drive emptying out across from Wembly Road? Do vwe need
this new drive?

MR. SHAW: People who utilize the facility if they want
to go west on 207 passed Stewart Airport, they are not
able to access that. The present entry or exit from
the site is onto Little Britain Road and it’s left-hand
turn only.

MR. LANDER: Couldn’t they make a right and then a
" left?

MR. SHAW: Well, now it gets a little tricky making a
hairpin turn, there’s a vertical differential from
Little Britain Road to 207.

MR. LANDER: Right, my question is there is enough
congestion down there already as it stands right now,
the traffic there is horrendous between Wembly Road,
Union Avenue, the light’s right there, what’s the
distance between the light and that drive, any idea?

MR. SHAW: 1It’s 30 scale, that is maybe what, 20
inches, 18 inches for sure, 30 feet, 500 feet.

MR. LUCAS: And you discussed that you would only make
a right-hand turn out of that?

MR. SHAW: That is really the purview of the DOT, they
may look at this and say fine, we have no problem with
the entrance, we’ll let you have a left in right in and
right out and no left turn out. They may very well do
- that. But again, that is thelr purv1ev and to sit down
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with Don Greene and talk to him.

MR. LANDER: Well now, Mr. Shaw, it is also ours, that
- I know you’re emptying out onto a state road but seeing
as we have to approve this, I think it would be safer
if there was only a right turn only-left turn in, you
can turn into there but only right turn out, I think we
‘can work that out. .
MR. PETRO: I think you’re going to get people driving
down the long driveway unless you put some signage up
by the parking lot.

MR. EDSALL: The danger of turning left which will be
when it’s congested if you have to pull out between
cars and you can get broadsided with somebody going
.southbound. ‘

‘"MR. LANDER: You have cars stacking up from that light
back to the other light at Sloan’s furniture, you have
people making rights off Union Avenue, now you have
stacking, people are trying to make a left across, it’s
a mad house down there.

MR. EDSALL: I don’t know, Ron, I don’t know that we
can impose the restriction because it’s a curb cut to
the state highway, but I think if the board voted to
recommend to DOT that that is how you’d like to see it,
‘that would probably-- '

MR. LUCAS: I agree with that, I’d like to see it right
in and right out, right?

MR. SHAW: And a left in.
MR. EDSALL: Entry I don’t think is a problen.

MR. ARGENIO: Ron, regarding the left in, I’m going to
tell you Duggan’s office, people going towards Union
Avenue on Temple Hill Road tend to stack on the yellow,
on the double yellow line to make a left into Duggan’s
office so the left coming into this driveway in the
opposite direction is alSo not an easy thing.

MR. LANDER: Right, that is what we want to avoid,
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there is enough congestion.

.HR.vARGEﬁIO: I don’t want to add fuel to the fire, but
there should be a suicide lane in the middle of the
road. '

MR. LANDER: That road coming out there cause it’s
treacherous.

MR. SHAW: I’m not disagreeing with you.
MR. LUCAS: Can we ask as a board.
MR. PETRO: We’re making a recommendation.

MR. KRIEGER: Bearing in mind if it’s referred to the
Zoning Board of Appeals, nothing happens until after he
goes through that process.

MR. SHAW: I will be back before this board hopefully
about two months, six to eight weeks, what’s your
opinion, because I may be approaching the DOT before
they get your written recommendation.

MR. EDSALL: I will send something over to Don Greene.
MR. LANDER: You know exactly what we’re trying to
avoid.

MR. EDSALL: I will have him look at both movements,
the left turn in and left turn out and at minimum,
you’re concerned about the left turn out.

MR. LANDER: Left turn out but the left turn in is bad.

MR. EDSALL: As well you’re concerned about the other
one.

MR. PETRO: Mark, something else you wanted to mention
about this?

MR. EDSALL: Yeah, just for the record, comment number
2 on here effectively can be disregarded because we
have some new information at the workshop and at a
short meeting we had after the workshop we requested
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“ that Mr. Loeb make some 1nvest1gat10ns,}J1m Loeb belng
the attorney for the applicant, to determine some case
law on how this appllcatlon should be treated. He in
turn has found such case law and he’s also’ gone over:
that wlth Andy Krleger s0 these alternatlves that is
‘listed in 2 are somewhat superseded by the new :
information that Jim was ‘able to find so I am sure that
the ZBA will take care of it. : .

ﬁR. SHAW: That is my understanding also, Mark.

MR. EDSALL: Jim called me tonight to make sure he
passed that on, he apologized, he said he had seniority
‘and did not feel that he can make it here, it took an
hour to get home and being a senior citizen, he said he
couldn’t make it over. That is exactly what he told
me. : :

MR. LANDER: Mr. Shaw, is this Flannery Animal Hospital
number 2 or is this going to be the primary?

MR. SHAW: This will be the facility.

MR. PETRO: Motion to approve.

MR. STENT: Make a motion we approve.

MR. LANDER: Second it.

MR. PETRO: Motion has been made and seconded that the
New Windsor Planning Board grant final approval to the
Flannery Animal Hospital site plan on Route 300. Is

there any further discussion from the board members?
If not, roll call.

ROLL CALL

MR. ARGENIO NO
MR. STENT NO
MR. LANDER NO
MR. LUCAS ' 'NO

MR. PETRO NO

MR. PETRO: At‘thisftime, youiha#ewbeenrfeferred to the
New Windsor Zoning Board to receive the necessary
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. variances, interpretations or whatever you may need.

' MR. SHAW: ‘Thank you.
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PROJECT I.D. NUMBER s17.21 * SEQR
Appendix C
. sme Environmental Quality Review
SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED AO‘I’!ONS Only
PART 1-~PROJECT lNFORMA'ﬂON (To be completed by Applicant or Pro}oct sponsor) .
NT ISPONSOR P 2. PROJECT NAME
1+ APPLGANT S Frank A. Puccio . 1+ |New Facility For Flannery Animal Hos
Michasl N. Kryge
3. PROJECT LOCATION: S o : o -
Municipality Town OFf New Windsor County Orange

4. PRECISE LOCATION (Street address and road intersections, prominent landmarks, etc., or provikie map)

Intersection OF Temple Hill Road And Little Britain Road

5. IS PROPOSED ACTION:

Onew [ expansion B4 moditicationtahteration
6. DESCRIBE PROJECT BRIEFLY:

‘Conversion of a building from an office and light industry
use to an office and animal hospital use : .

7. AMOUNT OF LAND AFFECTED:

initially 3.08 scres  Uttimately 3.08 acres
8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?
O ves BNo 1 No, describe briefly

A Use Variance will be required.

9. WHAT IS PRESENT LAND USE IN VICINITY OF PROJECT?

E;cn::?emm B3 industriat Bcommercial - DW [0 PariuForestiOpen space O other

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL,

STATE OR LOGAL)? ,
Eves DNu If yes, list agency(s) and permitapprovals
Town OF New Windsor Plannlng Board Site Plan Approval
Town Of New Windsor Z.B.A. Use Variance

11,  DOES ANY ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?
DYes mNo If yes, list agency name and permit/approval

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?
D Yes D No

1 CERTIFY THAT THE INFORMATION PFDVIDEDAWVEISTRIETOTI’!EBESTOFWMESE

Frank A. Puccio & Michael D. Kryger Dec. 2, 1997

Applicant/sponsor name: -2 Deats:

. Signature:

LA/

If the action is in the Coastal Area, and you are a state agency, complete the
Coastal Assessment Form before proceeding with this assessment
OVER

1




PART N—ENVIRONMENTAL ASSESSMEN. » be compieted by Agency) . :
A. DOES ACTION EXCEED ANY TYPE | THRESHOLD iN 8 NYCRR, PART 617.127 U yes, coordinate the review process and use the FULL EAF
DOves - - Bno :
B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 6 NYCRR, PART 617.67 it No, a negative declaration
may be superseded by another lmolud oooncy
DO ves ~ :
C. COULD ACTION RESULT IN MYAUVEBSEEFFEC’TSASSOGATEDWNHTHEFOLLOWING {Answers may be handwiitten, it legible)

C1. Existing air quality, surface or groundwater quality or quantity, noise leveis, cxmmg traffic pattems, solid waste producﬂon or disposal,
potential bfmion.dmmpooﬂbodlmwubbm'?ﬁxphmm

No ) .

C2. Aesthetic, agriculiural, archaeological, i:ls!odc. of cmmmtunl or cunhril mourm or community or nelgbbomood character? Explain briefly:
No

c3. Vegémlon or fauna, fish, shelifish or wildiife species, significant habitats, or threatened or endangered spacies? Explain briefly:
No

C4. A community’s existing plans or goals as officlally adopted, or a change in use or intensity of use of iand or other natural resources? Explain briefly,
No

C5. Growth, Wmtmwmwmamwumwwmmmmm.
No

C6. Long term, short term, cumulative, or other effects not identified In C1-C57 Explain briefly.
No

C7. Other impacts (including changes in use of sither quantity or type of energy)? Expiain briefly.

No

D. IS THERE, OR IS THERE LIKELY YO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
Oves CINo 1 Yes, explain briefty

PART lll—DETERMINATION OF SIGNIFICANCE (To be completed by Agency)

INSTRUCTIONS: For each adverse effect identified above, determine whether it is substantial, large, important or otherwise significant.
Each effect should be assessed in connection with its (a) setting (i.e. urban or rural); () probabdility of occurring; (c) duration; (d)
irreversibility; (e) geographic scope; and (f) magnitude. if necessary, add attachments or reference supporting materials. Ensure that
explanations contain sufficient detall to show that all relevant adverse impacts have been identified and adequately addressed.

[0 Check this box if you have identified one or more potentially large or significant adverse impacts which MAY
occur. Then proceed directly to the FULL EAF and/or prepare a positive declaration. .

[J check this box if you have determined, based on the information and analysis above and any supporting
documentation, that the proposed action WILL NOT result in any significant adverse environmental impacts
AND provide on attachments as necessary, the reasons supporting this determination: )

Town Of New wlndsorAPlann;ng Board

Name of Lead Agency

James Petro
Print or Type Name of Responsible Officer in Lead Agency

"

Sig of R Hble Officer i Lead Agency




Tehﬂo.e: (9!4) 562-6511) P
- Facsimile: - (914) 562-6788
eﬂ. NYM"YM

‘March 2, 1998

: Mr James Nugent Chalrnan
~ New: Windsor': Zoning ‘Board

'555'Union Avenue . )
~~ New Wlndsor, NY 12553

'RE APPEAL #3--REQUEST OF J&H LIGHT CORP/FLANNERX ANIHAL
HOSPITAL, P.C. - S
Dear ur,Nngent-" ' _ o TR o s
, ,.The PrlnC].pals ‘of the Law Flm of Duggan, fc'ro'tty &Dunn, p.C.
- support - the request - for -a. varlance submitted‘ by - the
above—referenced partles.‘w.’ v , : S T

#Thank you for your con51derat10n.

>1Very truly yours,A

; & pmm c
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Rk zonmcnom OF APPEALS : TOWN OF NEW wmnson
_ COUNTY OF ORANGE: STATEOFNEW YORK -~
| iy

~ _AFFIDAVIT OF

#ﬁ;,z.*é, :

| STATE OF NEW YORK) |
5 ') SS.:
,COUNTY OF ORANGE)

PATRICIA A. BARNHART bemg duly swom, deposec and says°

Tlntlmnotapartytotheactlon,moveruyunofageandmuleaﬂFrankhn
‘ Avenue, Wmdsor, N. Y. 12553. g , :

" Thaton .Q l 3 I‘f g - I compared the 15 addmsed envdopu contaunng

the Public Hearing Notice pertment to this case with the certified list provided by the -

Assessor regarding the above appllcatnon for a variance and I find that the addresses are

identical to the list received. I then miledtheenvelopumaUS.Depoﬂtory within the
: ’I'm of New Wlndsor. : : :

. Patricia A. Barnhart -

Sworn to before me this
V- day of FEVMIM 19”

- LAWRENCE REIS ™
Notary Public, State of New York
Quallﬁed in Orange County

No. 4512833 -
Comm'ss on Exores July 31 lgm

SERVICEBY



TOWN OF NEW WINDSOR

555 UNION AVENUE _
NEW WINDSOR, NEW YORK 12553
' Telephone: (914) 563-4630

Fax: (914) 563-4693 )

' OFFICE OF ZONING BOARD OF APPEALS

January 29, 1998

'Jam&sR.Loeb Esq
Drake, Sommers,Loeb Tarshls&CatamaP C.
One Corwin Court-P. O. Box 1479

Newburgh, N. Y. 12550

| Re: Applmtlon of J& H Smlth nght Corp./Flannery Animal Hospltal, P.C.
Your File #5134.43,276 o1

' Deaﬂimi ’ | |

'Inacoordancewuhymrrequwtofthlsdate pleasebeadwsedthatlhaveplacedﬂ:eabove—
entitled matter on the ZBA Agenda for a public hearing to be held on March 9, 1998 at 7:30 p.m.
in the Town Hall Courtroom. I shall also forward arewsedpubhcheanngnouoe to The Sentinel
forpubhcat:onmanupconnnglsme '
IfIcanbeofﬁxrtherass:stancepleasedondthesitatetécoxxtactme.

Very truly yours,

Patricia A. Barnhart,
Secretary to ZBA
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DR.AKE Souums, Losa TARsms & CATANIA P. c

S T e ~ Arroanzvs ® counsmou AT LAW -
-BERNARD J, SOMMERS . ADAMLRODD(NYQH My

JAMESR.1OEB .- . U : ON:CO&WINCOU&T . KAREN COLLINS (NY. 8 DC. BARS) -
] :.K:HARD J. DRAKE - : S POST OFFICE BOX 1479 . DANIEL J. SCHNEMS: LY. 8 NJ. DARS)
TEVEN L. TARSHIS . - o o T DENIS E. MCGUINNESS (N.Y. 8 TX BARS)
JOSEPH A. CATANIA, JR. : NEWBURGH, NEW YORK 12550 - JENNIFER L. KATZ (.Y, 8 BC. SARS)
RICHARD F. LIBERTH ] - : - (914) 565-1100 . : CARY J. COCERTY (M.Y. 8 CT.BARY) ©
. GLEN L. WELLER .~ - o - FAX (D14) 565-19090 - - - FATHLEEN A. MISHKIN (N.Y, NA 8CY.BARS)
 XKEVINT. DOWD e - - (FAX SEXVICR WOT ACCEPTED) = N CRAIG M. CALZARETTA (N.Y, N.J, B MA. 3ARS)
MC}NDDLMAR)NHNYODC.M) mdsllccom RANDALL V. COFFILL (N.Y, NJ. 8 FA. BARS)
STEVEN ). MILLICRAM (N.Y. 8 N1 BARS) . * " P -
STEPHEN J. CABA . ’ ) _ OF COUNSEL
MARJAN'NA R. KIENNED‘I’ - : - ELLEN VILLAMIL
\Vlﬂ'BR’S DIRBCI‘ NO

©14) 569-4327 L -
, January 29, 1998

Zoning Board of Appeals
Town of New Windsor

555 Union Avenue .

New W1ndsor, New York 12553

Ré:' Appl;cat:on ot»J;& H Light Corp;/
Flannery Animal Hospital, PC
Our File #5134.43, 276. 01

Dear Board Members~

I have Just verified that our appraiser, John D. Dwyer, is
" not going to be here on February 9, 1998 and his associate is also
unfortunately unavailable. Since I believe that the Board and
certainly the members of the public who attend the hearing are
entitled to a full presentation with testimony from our appraiser, I
am asking that the hearing be rescheduled for Maxrch 9, 1998 when
John Dwyer can appear before the Board.

While all concerned are very anx;ous to move the approval
process ahead, we believe it is more important that the process
proceed correctly and, therefore, respectfully request a new hearlng
date of March 9, 1998.

Thank you again for your contlnued c0urce51es.

Very truly yours, '

’%Mdem

JRL:ef ) o o '3?
203824 ' '
VIA FAX

e ToTAcP.e2
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TOWN OF NEW WINDSOR
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NEW WINDSOR, NEW YORK 12553
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. Frances Roth
creseereesssssenessesesereeseeseseee 16BN, DIUEY-LARE - vereveresvesssrssssissrsnss
i - Newburgh, N.Y. 12550 ‘ '
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'H_LIGHT/FLANNERY ANIMAL HOSPITAL, P.C.

HR NUGENT' Referred by plannlng board for
--interpretation of a prior variance or approvals needed
to operate animal hospital in R-4 zone on :east side
Temple Hill Raod at Rt. 207. :

Jemee Loeb; Esq. and Gregory Shaw appeared before the
board for this proposal.

MR. LOEB: Good evening, ladies and gentlemen, my name
is James Loeb, I'm appearing this evening on behalf of
the applicant. I’d like the record to indicate that
I’m accompanied by Dr. Michael Kryger, who with his
partner, hope to buy this and develop an animal
hospital. '

MR. KRIEGER: That’s K-R-Y-G-E-R, him, no relation.

MR. LOEB: My friends, Joseph and Michael Smith, who
own the property and by Greg Shaw who is the engineer
for the property. I’m sure you all know this, it’s
quite close to where we are. It’s an existing
structure which received a use variance in 1982 from
this board. This property is zoned residential. The
board in 1982 determined that it would be an
unnecessary hardship on the property owner if it had to
be developed as residential because no reasonable
return could be secured for residential development.
You received a report from John Dwyer, who provided you
with dollars and cents in real estate background for
that, John is updating his report from 1982 to date and
I will have that for you as well. It’s an unusual
situation where property receives a variance and then
years later, the owner comes back and says I’d like to
now I have to now sell it and the new proposed
purchaser develops another use which is also not
permitted. And this is a somewhat unique situation if
you know J & H Smith, you know that they were defense
contractors and if you know what’s happened in the
world, peace has broken out and the number of defense
contractors of their size has been cut back something
like 80 percent. So this site is no longer appropriate
or needed for the development of those devices for the
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Navy., I will tell you blnntly my securlty clearance
'explred vhen I left a long time ago, I haven’t asked
and don’t want to know but it’s no longer approprlate
for manufacturing. It’s no longer needed for it and
frankly, no one has shown much of an interest in it
unt11 the two doctors came. And what we re going to
-ask, we went to the planning board and the. plannlng

“board as you know referred it here because we do need

relief and what we’re going to ask for is somethlng
"akin to a use variance changing from one use which is
not permitted to another use which is not permitted. I
have provided Andy Krieger with a memorandum and some
‘law on this. I believe that the law in New York is
pretty clear, that once a determination is made by a
'Zoning Board of Appeals, that an unnecessary hardship
is visited on a property, that is in the words of the
law res judicata, which means it’s something determined
and it binds us all for the future. But I don’t think
that is enough and that is why I have asked John Dwyer
to update his report and to be prepared to show you
that the situation in 1982 which supported the grant of
~a variance is probably even worse today for residential
- development because of the other activities in this
part of New Windsor and Stewart International Airport.
And that is what we hope to show you. Greg is here if
you have questions on the site plan and what we’re
asking is to be set down for a hearing as soon as
possible. ' :

MR. REIS: Are you changing the physical structure in
any way? T -

MR. LOEB: The only change and we’re debating it
depending on whether this will upset everybody is this
8 x 12 new entranceway which shows there, and I can
tell you that if that is a problem, it will disappear
from the plan. It does not create a setback problen.
We have plenty of setback for front yard. This is a
corner property, so assuming that both of the areas,
the sides of the building that front on road should be
deemed as front yards, we still have plenty of setback.
But if that is a concern, Dr. Kryger said everybody can
come in and take their rubbers off inside as opposed to
out51de.
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MR. REIS: The exlstlng parklng spaces, Jim and Greg,
is adequate’ : ' :

MR. SHAW: Yes,rwhat physically right now, there is
this curbed parking area which is adjacent to Little
Britain Road, that is going to be reéstriped and going
to be generatlng us 24 spaces. In addition to that,

: thls ‘is an exlstlng paved area, we’re going to be
addlng this piece of pavement creating another ten
spaces, okay, so we’re going to have more than what’s
required by zoning and certainly sufficient enough for
the doctors’ present and future use.

MR. NUGENT: Are there any additional zoning
requirements, I see you have got a little zoning thing
on the side here?

MR. TORLEY: Developmental coverage but again if it is
changing the building footprint.

 MR. LOEB: Right, my co-attorney here put those down
without talking to me cause I think that those were all
covered when the variance was granted in ’82. As long
as we don’t enlarge it and that is why I would remove
that little entryway if that caused you problems, but
it’s the existing building, we don’t fortunately have
to make any changes to it at all.

MR. TORLEY: Mike, in a residential zone, I thought
veterinarian’s office was permitted if he lived in it
and it’s permitted?

MR. BABCOCK: No more. That was changed.

NUGENT: What zone does a veterinarian’s office go

MR. BABCOCK: I think NC.
MR. SHAW: B-9, NC, B-9.
MR. BABCOCK: Right, NC zone, right.

MR. TORLEY: That is commercial kennel, which is they
are calling veterinary hospitals the same thing as a
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kennel.

MR. BABCéCK' ﬁeli' that is what B-9 says.

'MR. TORLEY: ~That is what the gentleman has indicated
B+9, commercial veterlnary kennel. ~ :

" MR. LOEB- I should haéteh to add that we distinguish
it from a kennel because there will be absolutely
nothing outside, this is purely and simply, and I don’t
mean simply a hospital, a veterinary hospital, it’s not
easy to identify where it comes in in New Windsor.

MR. SHAW: Commercial right behind you.

MS. BARNHART: Thesé are the new ones, so they are not
official yet.

MR. SHAW: I thought I was one step ahead of the game.
- MR. BABCOCK: NC.

MR. TORLEY: Now, the triangular lot that we’re all
familiar with across the road was rezoned to PO,
correct? :

MR. BABCOCK: That’s correct.

MR. TORLEY: So you have got commercial here, PO, and
this side is residential by zoning, although it’s
hardly residential much anymore.

MR. BABCOCK: That’s correct. The problem with the
zone change, Larry, is that he needs an NC zoning to do
that and the town board has basically said they don’t
wants to spot zone, if he was allowed in an OLI zone,
they’d bring the OLI zone all the way across without a
Problem. :

MR. TORLEY: Even there you heed'a use variance.

"MR. BABCOCK: That's correct . S0 why chénge the zone
then come for a use varlance.» : S

MR. TORLEY: I certalnly have no problem.
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HR NﬁGBkT" I don’t have any problem with the 1dea, I
thlnk it’s a great idea for the hulldlng..

MR. TORLEY: You’ ll»be prepared as you said to update
) the--;- i ’ o

- HR LOEB°””Ye§, I have a draft with me, Bﬁgrifis étili
a worklng draft.

MR. KRIEGER' Do you have any questions for me since
Mr. Loeb and I have been in contact before thls and as
he’s indicated?

MR. TORIEY: Please inform us of any information you
have that might be useful. .

MR. KRIEGER: Oh, okay, there are going to ultimately
be two questions before the board, the first question
is whether or not this falls under the terms of the
variance granted in 1982. So, it’s not an
interpretation of the law as much as it is an
interpretation of the prior variance. And I understand
from Jim that he will supply copies of the prior
decision. Now, in the event that the zoning board
determines that it does not fall under those ternms,
then it would be a use variance application and once
again, I have discussed with Jim the difficulty in the
criteria and so forth for a use variance and he
believes that they are going to be able to meet that
and so I just wanted to make that clear, it’s a
twofold, it’s a little different than an interpretation
of the statute and use variance application with which
you are more familiar. This is an interpretation of a
prior variance but the mechanics are similar.

MR. TORLEY: In the initial varlance, the use variance
for the purpose that it has, the lighting company, to
what zone would that have been compatible?

MR. KRIEGER: At the time?
MR. TORLEY: Yeah, and again, for the attorney at that

time, would a veterinary hospital have been compat1b1e
in. the same klnd of 2zone?



January 26, 1998 . o 1

MR. KRIEGER: The answer is it wasn’t, as normally with
the use variance, it’s not that it is changed to a
particular zone and it carries with it as baggage all
--the other permlttediuses"ln that . zZone. That use is
permltted and - the exception is more narrowly
- constructed than ‘simply rezonlng,rrezonlng ‘would carry
with it the baggage of all the permitted uses in that
new rezoning. -

MR. TORLEY: But we have also in the past considered
where someone has an important use variance typically
it’s been from commercial to residential and so we have
sort of assumed Mike has made the proper case I think
we have to sort of figure out what we then assume it’s
a residential zone for other purpose as far as
‘setbacks, et cetera. So if I would like to know before
the meeting or at the meeting if with the original use
variance that was granted would that zone or pseudo
zone we created for the building, would that have been
compatible with the veterinary hospital at that time?

MR. KRIEGER: The question doesn’t carry with it the

- baggage of the prior zone, however, it is a valid
question in terms of it’s compatibility with the
neighborhood. As I say, 1982 the variance was granted
and this use, this type of a use obviously was
determined to be compatible with the neighborhood which
is one of the criteria, and you would then have to look
at the other things, you know, what’s compatible with
the neighborhood mean, what kinds of things would be
the neighborhood.

MR. TORLEY: I think you see why I would like to know
bearing in mind the interpretation that you are asking.

MR. LOEB: I will tell you that I understand, I have a
copy of the zoning variance here, I will fax it to you
so you have it.

MR. TORLEY: I do not need it before the meeting,
something I’d like to know at the meeting.-

MR. KRIEGER' It should reclte in the variance what
zone it was in.
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' MR. LOEB: It does not tellhyeh'ﬁhhtVZOne it purports
" to put the property in and I don’t thlnk that that is
-the role of the board.

AHR TORLEY.' What I really need to know is the use that
you, the use variance that you recelved ‘'set up for a
';manufecturlng facility in the, I’'m trying to put myself
back in the mind of the board back then, saying well,
would a manufacturing facility, would it have made the
same bulk zoning requirements as a veterinary hospital
so the two would have been compatible in theory at that
“time.

MR. LOEB: I can tell you the dec151on is totally
silent on that.

MR. REIS: It appears that this applied use that you
are trying to create is going to be less of an impact
on the environment and on the community than an
industrial plant you guys had over there.

MR. KRIEGER: Another one of the criteria, and
certainly that would be part of their presentation and
that has to be their argument.

MR. NUGENT: Well, certalnly one of the things we’re
going to get a lot of flack on is the, which Mr. Loeb
already mentioned, there’s nothing outside the
-building, nothing is done outside the building, no dogs
barking. :

MR. KRIEGER: I have already spoken to Mr. Loeb at some
length about what I expected would be the concern of
the members of the board about noise, odor and waste
disposal, sewage.

MR. NUGENT: That is going to be a problem with the
neighbors.

MR. KRIEGER: I think he is 901ng to be prepared to
address those crlterla.

' MR. TORLEY: This does have water and sewer, right?
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MR. BABCOCK: Yes.

HR.,TORLEY:» Any sewage problems per se would be under
the Planning Board’s purview? ‘

"HR..ﬁABCOCK: That’s correct.

' MR. TORLEY: ,ﬁ#; Chéirmén}renféftaihraiﬁotian§

MR. NUGENT: Yes.

MR. TORLEY: I move we set up Smith J & H Lighting
- Flannery Animal Hospital for a public hearing on

requested interpretation and/or use variance request.

MR. REIS: Second it.

ROLL CALL

MS. OWEN AYE
MR. REIS » AYE
MR. TORLEY AYE
MR. NUGENT AYE

MS. BARNHART: Why don’t you think about a sign, if you
want to put that in the application, just in case if
you are going to be larger than what’s required.

MR. BABCOCK: They are going to comply.

MR. KRIEGER: Also, let me remind you that because it’s
a use variance, I’'m sure that Mr. Loeb doesn’t need any
reminding but the board is going to have to go through
SEQRA, it is the custom of this board I suggest that it
be an uncoordinated review, that the zoning board do
which means the zoning board does its own SEQRA thing
and the planning board does theirs.

MR. LOEB: Okay.
MR. TORLEY: Probably just a short form, right?
MR. KRIEGER: He certainly needs to submit a short

form, then you need to consider on the record whether
the short form is adequate and whether there are any
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other questions that you need further addressed.~ And
-at the time of the meetlng, I w111 review w1th you the
SEQRA procedures and what you have to. do ‘and so forth .
~and the sewage questlon, by the way," comes: ‘into play
;there, it’s one of the- env1ronmental crlterla. It also
of “course- comes into. play when you're deallng w1th the
compatlblllty of the nelghborhood _So0_you are_ not - going
to’ deal with it in the same way. that the: plannlng board
is go1ng to deal with it, but certalnly the ZBA has to
‘be satlsfled that there is adequate as I say sewage.

- MR. NUGENT: They do have town sewer and water, right?
MR. LOEB: Yes, they do.

MR. TORLEY: I’d like the, at first blush, I like the
presentation,’ I’m sorry to see the industrial base go,
_but we do need the an1ma1 hosp1ta1 as well.

HR.'REIS' 7J1m, are you, who are you representing?
1,HR.'LOEB: I’m repreeeuting the'appiieant, the doctors.
MR. TORLEY: Do we have proxies and all that?

MR. LOEB: Wevhave no problem I don’t think getting one
from me. o

"MR. TORLEY: ‘They are not the ewners'of'record.

MR. LOEB: No, but we got a proxy from the owners,
absolutely, no question, yes, we have already started
that with the planning board, yes.

MR. NUGENT: Okay.

MR. LOEB: Thank you very much.
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MR. NUGENT: I’d like to digress for a minute and go
‘back to number 2 because I don’t exactly know where to
- go. ‘with this, we’re g1v1ng an 1nterpretation of a prior
variance that--

MR. KRIEGER: Whether or not, yes, this use, the
problem as I understand it I haven’t seen it, as I
understand it, the prior variance says somethlng about
office, variance for office, whether this use that they
propose to put it to falls under the terms of that
variance, if it doesn’t, then they have to get a use
‘variance for this particular use cause the old variance
is of no, it’s immaterial, doesn’t matter whether there
was a variance or not, it’s history.

MR. NUGENT: Well, I guess what I have difficulty with
is why the town board opted to change the lot across
the street which we had so much controversy over and
not include this one in any kind of a change.

MR. KRIEGER: Why they opted to change, you mean the
famous PO triangle? I’m dissatisfied with the zoning
board and I’m going to put up a sign and embarrass the
heck out of them, that one, yes, okay.

MR. BABCOCK: Jim, I think on my recommendation they
wrote a letter to George Meyers requesting a zone
change to OLI, the Flannerys did, George always sends a
copy of everything and wants to talk to me about it
and--

MR. NUGENT: Who'’s they?
MR. BABCOCK: J & H Smith.
MR. NUGENT: Smith brothers, okay, go ahead.

MR. BABCOCK: So in a meeting with them, I suggested
that they should try to obtain a variance the way it is
now rather than from OLI, because I think. if they

- walked in and this is my feeling, if they walked into
the zoning board and said we need a variance, a use
variance then from this OLI that we just had changed
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yesterday to OLI Wthh would be thelr dlfflculty, they
asked to be changed to -the zone now they are asklng for
relief from the zone. So I said if they keep it as
R-4, in my mind, they have a better shot and that is
why they stopped and decided to come in. .

~ MS. BARNHART.e They went through- all the formalities,
“they " flled the appllcatlon ‘fee and everything else,
that was in August

MR. TORLEY: But you’re right,'if they‘didn’t,change it
to a zone that was compatible with this, that is,
you’re right, you can’t get--

MR. BABCOCK: You’re going to say wait a minute, you
asked to be changed to OLI two weeks ago, now you want
a variance from it. so I thought it would be best if
they came in the way it is.

MR. TORLEY: It’s NC that would be a veterinary
hospital?

MR. BACOCK: Well, we don’t have anythlng that says
veterinary hospital, okay.

MR. TORLEY: Veterinarian’s office?
MS. BARNHART: It’s not in our zoning presently.

MR. BABCOCK: This is more of a kennel, if you look in
the back, it says subject to 4821E, if you look in
there it tells you how long the runs have to be, how
far away from the property line the runs have to be,
this is a regular kennel and this is allowed in a, I
think it’s allowed in an R-1 zone, but you need 20
acres. '

MR. TORLEY: They are talking not as kennel but a
hospital? ,

MR. BABCOCK: Has correct.
MR. TORLEY: There’s a big difference between a

veterinary hospital this is major league for the size
of it. » : : .
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bnﬁ; NUGENT: Whioh ls”notfﬁeﬁtioﬁedlin“ouf code at all
MR. BABCOCK:*3Not=at'all' period.-

HR TORLEY', The closest equlvalent would be . what ~would

' "be the requirements if this were, this may sound silly,

if this was a hosp1ta1 or nur51ng home.

MR. BABCOCK' It's the same thlng -now the criteria for
the parking when they called me to ask what to use for
"parklng, I told them to use medical and dental clinics
~because the dog doesn’t get there. by himself. So

- whether you’re taking, you’re going to the doctor or
you’re going to the dentist, the criteria for parking
would be the same. So quite honestly, you know, it
~could fall under a medical, you know, nobody says a
medlcal office, whether it’s for dogs or people.

HR TORLEY: Would a medical offlce be- permltted in the
zone where it is now? ,

MR. BABCOCK: lNo.

MR. lORLEtz R-4 does not allow medical offices?
MR. BABcocxi No.

MR. NUGENT: Where is medioal?

ﬁR. BABCOCK: VNC and C.-

MR. TORLEY: If this is functioning as sort of a C type
facility or OLI?

MS. BARNHART: It’s OLI.

. MR. BABCOCK: Yeah, it could be OLI, it could be PI,
planned'industrial. ' , ,

MR. TORLEY : ‘And medical facility would be permitted in
OLI? : - : - '

MR. BABCOCK: I don’t even know.
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'MR. TORLEY: I thlnk you see the reason I'm trylng--
MR. NUGENT: Larry's trylng to- get at the same thlng
we’re trying to hang our hat on somethlnq to categorize
it, r1ght° . _ .

- MR. TORLEY: Yeah.

MS. BARNHART: That’s why you’re going to do an
interpretation of the prior variance and then if it

‘doesn’t work, you’‘re going to the use process.

MR. TORLEY: That is what we’re talking about now.

MR. NUGENT: If what we said in our old variance was,
and I was here for that, but I don’t recall it, I
remember passing it, but I don’t remember what it said.
MS. BARNHART: It was just a request to construct a
building to house office and light industrial use in an
R-4 zone. '

.~ MR. KRIEGER: Light industrial doesn’t help him but--

MR. NUGENT: No, but office does.

MR. KRIEGER: Yes, that is the point how much that
helps him gives rise to the question of interpretation.

MR. TORLEY: Move we go off the record for discussion.
MR. BABCOCK: Why don’t we do the formal decisions?

- MS. BARNHART: If you want, I can send you a copy of
the prior variance, I gave it, Jim called, asked for
it, I went downstairs, dug it out and I gave him the
copy, I dldn't realize that.

MR. TORLEY: Thank you, I’a apprec1ate that.

MS. BARNHART: I can send that over to you with the

next pile of minutes and you'll have it before the next
meetlng, okay?
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BOARD FORAZONE CHANGE FROM R-4 TO PO AND WAS GRANTED SAME ON JULY 16, 1992.
022497 PiZZO, JOHN AREA/SIGN VARIANCES = GRANTED

REQUEST FOR 27% DEVELOPMENTAL COVERAGE AND 10 FT. SIGN VARIANCE FOR FACADE SIGN IN
ORDER TO CONSTRUCT A PROFESSIONAL OFFICE AT INTERSECTION OF RT. 207 AND RT. 300 FOR TAX MAP
PARCEL 4-1-11.1.

41-112 - SMITH/BRADY/HARRIS = USE VARIANCE . __ GRANTED
INTERSECTION TEMPLE HILL RD/RT. 207 #82-9R-4 ZONE 11/8182 -
'REQUEST TO CONSTRUCT BUILDING TO HOUSE OFFICE AND LIGHT INDUSTRIAL USE IN R-4 ZONE.

4-1-12.12 DIPLOMAT MOTOR LODGE USE VARIANCE GRANTED
845 UNION AVENUE #72-9 51112
PROPOSAL FOR RESTAURANT AND MOTEL
4-1-12.12 DIPLOMAT MOTOR LODGE - VARIANCE - SIGN " GRANTED
845 UNION AVENUE  #77-27 OLIZONE 9/26/17
REQUEST FOR 150 S.F. VARIANCE FOR FREE-STANDING DOUBLE-FACED SIGN AND 40 S.F SIGN VARIANCE

FOR BUILDING SIGN.
4-1-12.11 DIPLOMAT ASSOCIATES/BANTA FOOD CO. USE VARIANCE GRANTED

. REQUEST FOR EXTENSION OF NON-CONFORMING USE, A RESTAURANT, IN AN OLI ZONE.
4-1-12.12 TUNG, P. S. INC. . SIGN VARIANCE GRANTED

DIPLOMAT MOTOR LODGE RESTAURANT #83-16 OLI 5/09/83

REQUEST FOR 318 SF. SIGN AREA VARIANCE FOR MOTOR LODGE; SIGN TO DEPICT ADDED POOL,
SAUNA AND RESTAURANT AT MOTEL COMPLEX AT 845 UNION AVENUE.

4-1-14 BURGESS, CLIFF & OLIVE USE VARIANCE GRANTED
412 LITTLE BRITAIN RD. #82-16 12/13/82
REQUEST FOR USE VARIANCE FOR CONSTRUCTION OF AN ADDITION TO RESIDENCE WHICH WILL
BE A SECOND APARTMENT IN R-4 ZONE

4-1-22 PIE'I'RZAK ENTERPRISES AREA VARIANCES GRANTED
24 LITTLE BRITAIN ROAD #72-2 LOT/SETBACK/SIDEYD 217172

PURCHASER DESIRES TO CONSTRUCT OFFICE/PROFESSIONAL BUILDING UPON SUBDIVISION OF
ONE PARCEL INTO THREE.

4-1-24/25 CVC CAPITAL/ADVANCE BROADCASTING AREA VARIANCE GRANTED
429 LITTLE BRITAINROAD PIZONE #89-26 10/23/89
REQUEST FOR 35 FT. HEIGHT VARIANCE TO ALLOW CONSTRUCTION OF RADIO RELAY TOWER AT
429 LITTLE BRITAIN ROAD IN PI ZONE (CONSTRUCTION OF 80 FT. RADIO RELAY TOWER).

4-1-24 VANACORE, DE BENEDICTUS, DI GIOVANNI SPEC.PERMIT GRANTED
& WEDDELL #86-3 PIZONE 02/10/86
REQUEST TO LOCATE TEMPORARY OFFICE TRAILER TO REAR OF EXISTING OPERATION IN A PI
ZONE LOCATED AT 429 LITTLE BRITAIN ROAD, SAID USE NOT TO EXCEED SIX (6) MONTHS FROM THE DATE
OF FORMAL DECISION.

4-1-32.21 LANGANKE, HERBERT = USE/AREA VARIANCE GRANTED
26 STEELE ROAD . #8548 PIZONE 1727186
- REQUEST FOR USE VARIANCE TO CONSTRUCT SINGLE-FAMILY RESIDENCE IN PI ZONE. ALSO, 20 FT.
REAR YARD VARIANCE IS REQUIRED FOR PI ZONE.

4-1-33 PIETRZAK,ELAINE AREA VARIANCE =  GRANTED :
7 STEELEROAD  #83-15 PIZONE 5/23/33
, REQUEST FOR 30 FT. FRONT YARD VARIANCE FOR EXISTING BUILDING LOCATED ON STEELE ROAD
INAPIZONE.
4-1-33.1 PIETRZAK, ELAINE = AREA VARIANCES GRANTED - 06/09/97
14 STEELE ROAD #9746 PIZONE =

GRANTED WERE THE FOLLOWING AREA VARIANCES: LOT #1-2,368 SF.LOT AREA AND 42. 74 FT.LOT

WIDTH; LOT #2: 24,912 SF. LOT AREA, 4.16 FT. LOT WIDTH, AND 6.5 FT. MAXIMUM BUILDING HEIGHT IN
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Inaocordancewﬁhywreqnmtofthlsdate enclosedywmllﬁndanexcerptﬁ'omﬂwZBADnectorywhlch
- wmnpasswymmwatylocatedattheabovcaddrms _

‘ OnNovemberS 1982 J&HSmnhnghtCorp wasgrantedamevmmﬁ'omﬂ)eNemedsorZBA ,
whlchamﬂcsywcoummygohomggmgﬂhggtmdmj in an R-4 (residential) zone. Please
beadwsedthattlnsmenmwnﬂlﬂ:elmd. -
Iflmbeofﬁnﬂuassxstme,pleasedonotlﬁsltatetowtuactm

 Patricia A. Barnhart
ZBA/Attomey’s Office



