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NEW WINDSOR ZONING BOARD OF APPEALS 4-1-11.2 

In the Matter oftheAppHcation of MEMORANDUM OF 
DECISION ON 

J&H SMITH UGHTCORPVFLANNERY INTERPRETAnON OF 
ANIMAL HOSPITAL P.C. PRIOR USE VARIANCE 

#98-03. 

WHEREAS, J & H SMITH LIGHT CORP., a corporation having an office at 499 
Little Britain Road, New Windsor, New York 12553, owner, and FLANNERY ANIMAL 
HOSPITAL P.C, a corporation having an office at 1208 Route 300, New Windsor, New York 
12553, prospective purchasers, have made application before the Zoning Board of Appeals for 
interpretation of a prior variance to operate an animal hospital on the east side of Temple Hill 
Road at Route 207 in an R-4 zone; and 

WHEREAS, a public hearing was held on the 9th day of March, 1998 before the Zoning 
Board of ̂ peals at the Town Hall, New Windsor, New York; and 

WHEREAS, the Applicant, Flannery Animal Hospital P.C, the proposed purchaser, was 
represented by Drake, Sommers, Loeb, Tarshis and Catania P.C, by Bernard J. Sommers, Esq., 
Gregory Shaw, P.E., Joseph Smith, Richard Lease, Michael Kryger, DVM and Frank Puccio, 
DVM, all of whom appeared before the Board for this Application; and 

WHERC^S, there were no spectators appearing at the public hearing; and 

WHEREAS, no one spoke in &vor of or in opposition to the Application; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the 
public hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the 
following findmgs in this matter here memorialized in furtherance of its previously made decision 
in this matter: 

1. The notice of public hearing was duly sent to residents and businesses as prescribed by 
law and in The Sentinel also as required by law. 

2. The evidence presented by the Applicant showed that: 

(a) The property is an office and light manu£icturing facility contained in an R-4 zone 
which exists by virtue of a variance granted under ZBA Application #82-9. 



(b) The property is located at the intersection of two well-traveled roadways in a 
neighborhood which is mixed commercial and residential, primarily commercial. 

(c) The proposed user of the building will not change the footprint, appearance or 
&cade of the building except to add a small entranceway of approximately 112 sq. ft. 

(d) If the interpretation sought by the Applicant is granted, the proposed user must 
obtain site plan approval from the New Windsor Planning Board before actually using the 
property. 

(e) If the proposed use is permitted, no animals will be housed, kenneled, or permitted 
to be or run outside except as may be necessary for the travel between the mode of transportation 
directly to and from the facility. 

(f) In the proposed use there would be no outside storage of solid, medical or '"red bag" 
waste except as may incidentally occur as a result of the discarding of papers which may have 
been used for the incidental collection of animal waste. 

(g) The proposed use is identical to a present use existing within a mile of this facility in 
the Town of Newburgh. No complaints of any kind, formal or informal, have been made about 
that use and no complaints have been made of any kind, formal or informal, of the present use of 
the building. 

(h) The present use of the building produces no noise, dust, odor, air, water or any other 
kind of pollution or contaminant. 

(i) The present site of the building is low, surrounded by ample green space and 
screened from the neighboring properties by substantial, natural vegetation. 

(j) The proposed use, if allowed, would have no significant change in the site conditions 
including appearance, green space and screening. 

(k) In 1982 when the original variance was granted, this property was not suitable for 
any use allowed in the zone in which it was located. 

0) Presently the property is unsuitable for any use allowed m the R-4 zone due to the 
nature of the prop^ty and the nature of the surrounding ndghborhood, especially along the busy 
highways at the intersection of which this property is located. 

WH£R£AS, The Zoning Board of Appeals of the Town of New Windsor makes the 
following conclusions of law here memorialized in furtherance of its previously made decision in 
this matter: 

1. There has been no change in the neighborhood or surrounding area since the original 
use variance was granted in 1982. 



2. The proposed use of the property is consistent with the origii^ variance and is of equal 
or higher use of the pvbperty provided that the user abides by the followii^ restrictions which are 
hoeby made a condition of the grantii^ of this interpretation and iise of the varu^^ 

a. No animals will be housed, kenneled or allowed outside except as necessary to 
go directly between transportation to the fedlity and the building itsdf 

b. There will be no outside storage of n^cal , r̂ed bag** or solid waste except as 
may incidentally occur when a paper(s) containing animal waste is discarded. 

c. All waste, trash or other items discarded shall be kept in a closed container or 
"dumpster". 

d. There will be no significant change in the outside appearance, footprint or 
ground covoiage of the building except for the construction of a new entrance or foyer as 
approved by the Planning Board of approximately 112 sq. ft. 

e/ There will be no diminishment of the presently-existing vegetation screening 
this property fi'om the neighboring properties. 

£ There will be no housing of large or farm animals including but not limited to 
horses, cows, pigs, ostriches, emus or buffalo. 

NOW, THEREFORE, BE rr 

RESOLVI^, that the Zoning Board of Appeals of the Town of New Windsor interpret 
the request for an animal hospital &dlity at 499 Little Britain Road as a use of the property which 
is consistent with the original variance granted in 1982 and is of equal or higher use in an R-4 
zone in accordance with plans filed with the Building Inspector and presented at the public 
hearing. 

BEITFURTHER 

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New 
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant. 

Dated: April 13,1998. 
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pyBLIC HgARTNG; 
* 

SMITH. J & H LIGHT/FLAWNERY ANIMAL HOSPITAL 

MR. NUGENT: Referred by Planning Board for 
interpretation of a prior variance or use variance 
needed to operate animal hospital in R-4 zone on east 
side of Temple Hill Road at Route 207. 

Bernard Sommers, Esq. appeared before the board for 
this proposal. 

MR. NUGENT: Is there anyone here in the audience other 
than the people that are making a presentation in 
regards to that that would like to speak? Let the 
record show there's no one in the audience. Okay. 

MR. SOMHERS: Good evening, my name is Bernard Sommers 
from the firm of Drake, Sommers, Loeb, Tarshis and 
Catania. We represent the applicant and I would like 
to just make a short presentation to you and then ask 
the people who are going to speak on behalf of the 
application to come forward. But just as a little 
background, this piece of property is located at the 
intersection of Little Britain Road and Temple Hill 
Road and 3 00 and it's where the J & H Smith 
manufacturing business is presently located. And that 
piece of property received a use variance in October, 
1982 by the Zoning Board of Appeals. As you know, this 
property is located in an R-4 zone, it was R-4 then, 
still is R-4 and it received a use variance for a light 
industrial use and that is what the property's been 
used for. With that, I would like to perhaps to make 
things easier for you to follow, ask Greg Shaw to come 
forward who's our design engineer who created the plans 
and he can discuss those plans and what changes if any 
are planned to be made if the application is granted. 

MR- SHAW: Good evening. For the record, my name is 
Gregory Shaw from Shaw Engineering. I'm just going to 
take a brief moment of your time tonight to discuss the 
site of the new Flannery Animal Hospital. I'd like to 
begin my open remarks by stating that we have been to 
the planning board of the Town of New Windsor regarding 
this project and they have declared themselves as lead 
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agency for SEQRA, so we believe that base is at least 
covered with respect to the Town of New Windsor, the 
coordination among the lead agencies. I'm sure the 
majority of us are aware of the parcel, it's a very 
visual and attractive piece, it's at the intersection 
of Little Britain Road and Temple Hill Road. It is in 
an R-4 suburban residential zone, total parcel area is 
3.1 acres. On the zoning schedule which is indicated 
on the plans, we're complying with the bulk regulations 
of an NC zone which is appropriate for commercial dog 
veterinary kennels. The physical features of the site, 
there's a 12,000 square foot building, there are 
approximately 34 parking spaces and there is vast areas 
of beautifully cultivated lawn and planting areas. Our 
changes to the site are minimal. We plan on removing 
about a thousand square feet of pavement and installing 
a thousand square feet of pavement to augment an 
existing parking area. We're proposing to install 
approximately 12 0 feet of concrete curb and concrete 
sidewalk to provide the new entry to the veterinary 
hospital which will front Little Britain Road. Part of 
this is also in addition to the animal hospital is this 
area of 2,000 square feet that is reserved for an 
office. One thing I'd like to point out to the board 
since traffic is also a consideration in any 
application before the board is access to the site. 
Presently, the only access is off of Little Britain 
Road and as you're traveling west on Little Britain 
Road, presently right-hand turns are prohibited from 
making a right and going out passed Stewart Airport. 
That is going to change. Our initial proposal to the 
DOT was a new entrance out onto Route 3 00 and the DOT 
responded and rather than a new entrance, provide 
access to traffic going west out 207, they'll change 
the striping and they'll permit right-hand turns at 
that light. So that will be a full movement 
intersection. So again, with traffic, no new entrance 
access will be as the site presently exists and at that 
intersection, both right and left~hand turns will be 
permitted. And as I said safety is always a major 
consideration with respect to applications before the 
boards. So again, in conclusion, the changes to the 
site are very small and it's going to be an attractive 
piece of property once the animal hospital moves into 
the facility. I may point out again for the record 
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that no outside kennels are proposed now nor will they 
be. All of the animal hospital facilities will be 
within the masonry building. Thank you. 

MR. SOMMERS: Does any board member have any questions 
of Mr. Shaw? 

MR. TORLEY: Couple questions regarding Mr. Shav, you 
said you are forswearing any outside animal housing? 

MR. SHAW: Correct. 

MR. SOMMERS: I have both Dr. Kryger and Dr. Puccio 
here to speak with respect to that as to the use. 
You'll hear them. Is that it? 

MR. TORLEY: Yes. 

MR. SOMMERS: What I should of done first and I have to 
do is hand up the money which I don't know who gets 
this. Do you? 

MR. NUGENT: Well, nobody does because there is nobody 
here. 

MR. BABCOCK: Just put it in the file and I will make 
sure Pat knows it's here. 

MR. TORLEY: You have plenty of witnesses you handed it 
in. 

MR. SOMMERS: I'd like to call Joe Smith, who's an 
officer in the corporation of J & H Smith manufacturing 
just to tell you, explain what's brought about the sale 
of this property, just as some background. Joe, would 
you come up and tell the board just what happened from 
from the time that you got your variance and started 
manufacturing just what that consisted of and what's 
happened. 

MR. JOSEPH SMITH: Well, basically, the corporation has 
been providing electronic equipment to the United 
States Navy probably since 19 60 and the market for this 
type of material now is probably pretty much the 
purview of very large corporations because of the 
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tremendous capital investments needed. So basically, 
in a nutshell, the ability of small companies to 
compete with large companies is very difficult, it's 
capital intensive. So therefore, we have decided to 
and have sold our product line to a larger company, 
pretty much simplistic capsule of what's happened. 

MR. SOMMERS: Did the. cessation of the Cold War have 
any affect upon the business? 

MR. JOSEPH SMITH: Well, this transition pretty much 
got to be very, very difficult for small business in 
1992 which kind of coincided with that. 

MR. SOMMERS: All right, any question of Mr. Smith? 
Thank you. Richard, I'd like the board to hear from 
Richard Lease. Richard, why don't you introduce 
yourself and what you do and how it was that you got 
involved in this. 

MR. LEASE: My name is Richard Lease, I'm from Lease 
Real Estate office in Mewburgh. The property was 
listed in July of 1996 and we have been unable to 
secure a customer based on its use variance. This is 
the first customer that has stepped up, the Flannerys 
are the first people that have stepped up to use the 
building. 

MR. SOMMERS: Do I understand, Richard, that you made 
attempts to sell and induce buyers for this property to 
use as a residential use for the purpose of which it's 
zoned and for the light industrial use which is the 
variance that was obtained? 

MR. LEASE: We have offered it out by flier and 
advertisement for the last year and a half or so, we 
have not been able to secure a customer for that 
specific use. 

MR. SOMMERS: Until Flannery? 

MR. LEASE: Until the doctors stepped up and made us an 
offer. 

MR. SOMMERS: Which I would explain to the board is 
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subject to the approval of the town so that they can 
conduct their business. Any questions of Mr. Lease? 
Thank you. This is Dr. Frank Puccio, one of the 
principles of the Flannery Veterinary Hospital. Why 
don't you just briefly explain to the board what your 
operation is presently and what you would intend it to 
be if approval is granted to move it to this location 
in New Windsor. 

DR. PUCCXO: Right now, it's a small animal hospital 
dealing mostly with dogs, cats, birds, that kind of 
thing. We have, it's a full medical facility and it 
will be the same in just an expanded space. So we need 
more room to care for the animals that come in using a 
greater space than we have now. Everything will be 
enclosed inside similar to what it is now. 

MR. SOMMERS: Would you have, when dogs are left with 
you for a period of time, are they allowed to run in 
runs as we know them outdoors or is that all done 
indoors? 

DR. PtJCCIO: No, everything will be indoors. The runs 
are indoors, the kennels are indoors, all the medical 
equipment is indoors. The outside of the building is 
not going to change, other than the entrance and the 
parking like Mr. Shaw explained. 

MR. SOMMERS: The waste that is produced by your 
operation, could you tell the board just what it 
consists of and how is it disposed of? 

DR. PUCCIO: Solid waste from the dogs are picked up 
and placed in a dumpster and liquid waste i s — 

MR. SOMMERS: Flushed through the toilets and into the 
sewer system? 

DR. PUCCXO: Right, that is how we handle it now. 

MR. SOMMERS: Medical waste? 

DR. PUCCIO: That is handled by special companies, we 
wrap that up and it's picked up directly by truckers 
and they take it out, that is all wrapped up in the 
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special containers so none of that is exposed at all. 

MR. NUGENT: Solid waste containers, are they outdoors? 

DR. PUCCIO: No, 

MR. NUGENT: They are indoors? 

DR. PUCCIO: Well, the bio waste, that stuff is inside, 
there's a garbage, like a dumpster on the outside that 
is for the papers. 

MR. TORLEY: But the animal waste is in a dumpster 
which is placed where? 

DR. PUCCIO: Right now, we have a — 

MR. SOMMERS: Where would it be? 

DR. PUCCIO: Here, in the back by the trucking entrance 
in the back. 

MR. TORLEY: But so this animal waste, fecal matter 
dumpsters are outside or inside? 

DR. PUCCIO: It's going to be outside. 

BfR. TORLEY: What are your plans for odor control on 
that? 

DR. PUCCIO: It's picked up every day. 

MR. KANE: Currently the same system you're currently 
using? 

DR. PUCCIO: Yes. 

MR. TORLEY: Red bag waste? 

DR. PUCCIO: That is inside. That is inside. 

MR. TORLEY: I'm assuming all of your runs will meet 
all the USDA requirements? 

DR. PUCCIO: Yes-
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MR. TORLEY: And in your experience in your present 
location, have you had nojlse complaints or odor 
complaints? 

DR. PUCCIO: Not to my knowledge, no, and Dr.-— 

MR. KRYGER: No, never,^not in the 20 years. 

MR. SOMMERS: That is Dr. Kryger, by the way, how long 
have you been in that business? 

MR. KRYGER: Twenty years. 

MR. SOMMERS: Have you had any complaints? 

DR. KRYGER: Never. 

MR. TORLEY: How close are your neighbors in your 
present location? 

DR. KRYGER: 5 00 feet. 

MR. TORLEY: Where are you presently operating? 

DR. PUCCIO: On Union Avenue across from Applebees. 

MR. TORLEY: So essentially, you're moving to the same 
type of neighborhood and environment that you are now 
in but to a bigger building? 

MR. SOMMERS: In a bigger building. 

MR. TORLEY: And your practice is limited to small 
animals, you don't do large animals? 

DR. PUCCIO: No. And this, actually the soundproofing 
in this building is better than what we have now. 

MR. TORLEY: And in the absence of any external 
construction, you're making no changes in drainage, 
sewage loads? 

DR. PUCCIO: No, no, it's liquid waste. 
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MR. NUGENT: Do you intend to maintain the property in 
.the condition that J. & H Smith Lighting did? 

DR. PUCCIO: Absolutely, it's the same landscaper, if 
you pass by Flannerys now, it has the same look, the 
same grassy areas, cut four times^ you know, every four 
days in the spring, that same look, yeah. 

MR. NUGENT: Okay. 

MR. TORLEY: I have, you know, no complaints about the 
type of thing he wants to put in and the present 
facility is beautiful, I'm sure they are going to 
maintain this. We have to come to the question of 
whether or not this fits under the existing variance, 
are you going to be speaking as to whether, how this 
use blends in with the existing variance? 

MR. SOMMERS: As I look at it, I think we believe we 
have two bites of the apple. We believe, and we have 
written to Mr. Krieger that there's no necessity for a 
variance once a variance has been granted to the 
property, that is it. There is law to that effect. 

MR* TORLEY: But the variance was for— 

MR. SOMMERS: Yeah, what it was was to vary a use from 
the residential use. 

MR. TORLEY: To? 

MR. SOMMERS: Well, to the business that is there now. 
We don't feel that this is a lower use, it's probably 
equal or a higher use. But in the event the board and 
that is an interpretation we'd ask you to make, in the 
event you choose not to make that interpretation, we're 
asking for a use variance to permit the veterinary 
hospital at that location. So, it's one or the other. 
And if you are favorably inclined, you can take either 
one. But as I say, and Mr. Krieger could perhaps 
discuss that with you, if you wish, the law seems to 
say now that a variance is what we call res adjudicata, 
in other words, it's occurred and that now runs with 
the land, unless it has been abandoned and there has 
been no abandonment. 
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MR. TORLEY: But if I understand what you're saying 
correctly and please correct me if I am wrong, are you 
saying that, because this was given a use variance for 
a particular use, that it now becomes fair game for 
anything? 

MR. SOMMERS: No, no, if, for example, we were coming 
to you for a junk yard, I don't, I could not stand here 
and say that a junk yard use would be compatible or 
comparable to the use that you varied it before. What 
I am saying is that the change from the light 
industrial to a veterinary hospital does not impose 
upon this property and the environment any burden 
greater than what's there now and I don't believe there 
has been any burden whatsoever, I think that location 
and that use in that location has been perfectly 
appropriate and in addition a benefit to the town and 
this change will not have any adverse affect on the 
neighborhood. 

MR. KANE: So what you're saying is that on the 
outside, the building will appear to continue to 
operate as normal with cars going in and out but there 
will be no outside differences for people to see. 

MR. SOMMERS: None whatsoever and what's going on 
inside will not be, no one will know it passing by, 
unless you go in there as a customer. 

MR. KRIEGER: Let me try and phrase it perhaps in a 
slightly different way that the members of the board 
may understand. There are two questions before the 
board. One is a question of interpretation of the 
prior use variance that was granted in '82, November 8, 
'82, and the question there is whether or not counsel 
has correctly identified it whether or not the use is 
of a equal or higher nature. In order to, if such an 
interpretation is denied, then the board will have to 
put reasons therefore on the record. Why this is, why 
this application is different from the variance that 
was granted previously and what makes it not of an 
equal or prior use. If the interpretation, that is the 
first question you reach, if the interpretation sought 
by the applicant is denied, then the board reaches the 
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question of whether or not a use variance ought to be 
granted for this use. Such a use variance question is 
one where you apply all th^ same standards with which 
hopefully you are familiar, it's a use variance 
application but first you must reach the interpretation 
question and so far as it being res adjudicata, 
basically, what the court said is you must, if there's 
a difference between this application and the one that 
was granted, you must put your reasons for finding 
that, some reasons on the record, a mere finding 
without making a record of the differences has been 
determined by the courts to be arbitrary and 
capricious, so you have to detail a difference if you 
believe one exists. 

MR. roRLEY: Whereas, are you saying if we do not find 
a difference that does not require rationales either, 
I mean you can't have, I can't see that if you say yes, 
it's the same as it was before, we don't have to say 
why, but if we say it's different, we do have to say 
why, 

MR. KAKE: He have already given that use and those 
statements already as to the record why we made that 
change, seems to me it would be redundant to have to 
explain again why you are doing it, you're saying it's 
an equal thing. 

MR. KRIE6ER: In terms of rationalizing a same or equal 
decision, the other side of the coin, if you will, that 
question, to my knowledge, has not been litigated fully 
as has the other, as has the one resulting, it was the 
other side of the coin that was litigated fully and 
resulted in the finding as I indicated. So, the better 
practice certainly would be to whichever decision you 
make with regard to the interpretation to put on the 
record reasons why you believe it's the same or 
different, whichever way it is, certainly legally more 
clearly legally mandated that you make findings against 
but the better practice is to support your findings 
against the better practice is to support either. 

MR. TORIiEY: My personal opinion is that this is a good 
use for the building, and with your permission, I'd 
like to, what I think we should consider when we say 
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well, it's not different or a different one, are we 
'changing the outside of the building we had previously 
granted the variance to, no significant changes going 
on, are we changing any environmental impact on the 
community, and with the exception of my concern over 
the odor from a can of excrement. 

MR. KANE: That is already an existing use, they have 
been there for years and that has not been a problem so 
moving a half mile down the road isn't going to make it 
more or less of a problem. 

MR. TORLEY: That is not our town, this is our town, 
that is the only concern if they are not housing large 
animals, it's not a big problem. I used to deal with 
horses when I was a kid. 

MR. SOMMERS: You understand the existing— 

MR. TORLEY: Yeah, so I'm going through, are we 
changing the outside of the building, no. Are we 
changing the environmental impact in my opinion, no, 
we're not. Are we changing significantly traffic flows 
and hence safety of the community, I'm of the opinion 
that that is not going to change. It's going to be 
some smaller cars rather than big trucks, but I don't 
think there will be a significant impact on the traffic 
that is already going by there. And lastly, is this of 
a, I dislike the word higher and lower use, but is this 
of a use that is more compatible with the area than 
not, than the previous use, and in my opinion, this is 
at least as compatible, if not more compatible with 
surrounding, there are some residential areas around 
there and PI and OLI are not going to be affected by 
this. So those are the rationales I would want to use 
as a yes, this is a compatible use, and the existing 
variance should still cover use variance, should still 
cover this new, I wouldn't say use, but new— 

MR. KRIE6ER: Present application. 

MR. TORIiEY: Thank you-

MR. KRIEGER: With the conditions, correct me if I am 
wrong, the outside of the building isn't going to be 
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changed, footprint of the building? 

MR. SOMMERS: Correct, it's my understanding— 

MR. TORLEY: Really minor changes, entranceway, but 
essentially trivial changes. 

MR. BABCOCK: There's an addition of an entranceway. 

MR. SHAW: There's a 9 foot by 13 foot addition that is 
going to go on the face looking towards Little Britain 
Road which will be the new entryway. Presently, 
there's no passage door and that new alcove will allow 
that to happen. 

MR. TORLEY: Put an air lock door? 

MR. SHAW: To keep the cold drafts from going into the 
office. 

MR. KRXE6ER: The appearance and the facade will remain 
the same. 

MR. SOMMERS: Absolutely. 

MR. SHAW: Only change is just a small 112 square foot 
addition. 

MR. REIS: Greg, you mentioned that you are going to be 
picking up a parking area and placing another parking 
area in a different area, where would that be? 

MR. SHAW: Right now, this portion is presently paved, 
it is of no use to us so we're going to remove it and 
what we're going to do is this area that is shaded with 
ten parking areas as it's labeled, that is going to be 
the new macadam pavement, so it is pretty much a swap. 

MR. REIS: Thank you. 

MR. SOMMERS: With what's just been said, I'm in a 
little bit of a quandary, I have John D%ryer, who is 
going to wrap this thing up, who is going to speak on 
the reason why this property should receive a use 
variance, if you determine that the interpretation 
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would not permit the present use variance to be moved 
from the manufacturing to the animal hospital. 

MR. TORLBY: Mr. Chairman, I would move that we make 
the interpretation that the proposed present proposal 
is covered by the previously granted use variances and 
need not, does not require any additional variances. 

Second the motion. 

AYE 
AYE 
AYE 
AYE 
AYE 

You don't have to go any future. 

Thank you very much. 

I assume members of the board for the 
purposes of my drafting the decision provided that 
those conditions are met, adhered to? 

MR. KANE: Yes. 

MR. TORLEY: Yes. 

MR. KRIE6ER: It's the presence of the conditions that 
make it a more higher use. 

MR. KANE: 

ROLL CALL 

MR. 
MR. 
MR. 
MR. 
MS. 

MR. 

MR. 

MR. 

KANE 
REIS 
TORLEY 
NUGENT 
OWEN 

NUGENT: 

SOMMERS 

KRIEGER 



B. ORANGE COUNTY DEPARTMENT OF PUNNING 
APPLICATION FOR MANDATORY COUNTY REVIEW 

OF LOCAL PLANNING ACTION 
(Variances, Zone Changes, Special Permits, Subdivisions) 

Section A. - To be completed by Local Board having jurisdiction. 
To be signed by Local Official. 

Local File No. ^ S 

1. Municipal 1 ty (mnn cr/ K) flvD UJ(*lds>oVr Public Hearing Date ^MJ^^ 

I I City, Town or Village Board / / Planning Board / x / Zoning Board of Appeals 

2. Applicant: NAME - J ̂  H L C ^ V ^ ^ \ \ 4 ^ ^ ^ ^ ^ M ^^^^^^- ^ ^ ^ ^ ^ ' 

Address i^^9 L 4 \ t . . ^ r v U . . . V ^ . ^ 4 i i ^ i J m ^ ^ n ^ / z ^ ^ 

Attorney. Engineer. Architect Ja»hM ^.L^oi^C^^.^ Si^..^ Go^o^iJ ,^ 

3. Location of Site: Ij.^^ i]Uh. .'f>p)liL^ 9^aA ^ 
'(street or highway, plus nearest intersection) 

Tax Map Identification: Section ^ Block __/ Lot / / .SU 

Present Zoning Distr ic t >c V Size of Parcel 3^i ciM&^ ± 

4. Type of Review: 

/ / Special Permit Use* 

/ ^ / Variance* 

/ I Zone Change* 

/ / Subdivision** 

Use - V a W v ^ G ^ 4 \ o ^ £ ) \ - W j 0 . -

rea 

From: 

t * To Section: 

Major 

....Ld. 

To: 

Minor 

Hm. ^"•'^•^i'nat&nk^' ^ ^ 

*C1te Section of Zoning Regulations where pertinent 
**Three (3) copies of map must be submitted if located along County 

Highway, otherwise, submit two (2) copies of map. 
OCPD-1 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

# 9g-3 

Date: ni/27/98 

I . Appl icant Information: 
(a) J & H SMITO LlOrr CORP., 499 Li t t le Britain Rd., New Windsor, N.Y, x 

(Name, address and phone of Appl icant) (Owner) 
(b) FIANNERY ANIMftL HOSPITAL PC, 1208 Route 300, New Windsor,NY 12553 

(Name, address and phone o f purchaser or l e s s e e ) 
(c ) James R. Loeb, ESQ., One Corwin Court, Newburc ,̂ N.Y. 12550 - (914)565-1100 

(Name, address and phone of a t torney ) 
(d) Shaw Engineering, 744 Broadway, Nev^3urc ,̂ N. Y. 12550-Attn: Greg Shaw, P.E. 

(Name, address and phone of c o n t r a c t o r / e n g i n e e r / a r c h i t e c t ) 

I I . A p p l i c a t i o n type: 

( X ) Use Variance ( ) Sign Variance 

( ) Area Variance ( x ) Interpretation 

III. Property Information: 
(a) R-4 499 Little Britain Road, New Windsor 4-1-11.2 3.1 acres -f 

(Zone) (Address) (S B L) (Lot size) 
(b) What other zones lie within 500 ft.? Professional Office 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? YP̂ R . 
(d) When was property purchased by present owner? n/7Q/R7 
(e) Has property been subdivided previously? Nn . 
(f) Has property been subject of variance previously? v̂ .̂  . 

If so, when? TI/B? . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? NO . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: NO 

IV. Use Variance. 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section 48-9 , Table of use/BuDc Regs. , Col. i 
to allow: 
(Describe proposal) RRgupRt for fiperation of an aniiml hnspital 

famlity in an P-4 :gonf̂ . " : 
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(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 
r.qee a t t a c h ^ rfyri^j^i-ion^ 

(c) Applicant roust fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No x . 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

V. Area variance: n/a 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. . 

Proposed or Variance 
Requirements Available Request 
Min. Lot Area • 
Min. Lot Width 
Reqd. Front Yd. 

Reqd. Side Yd. 

Reqd. Rear Yd._ 
Reqd. Street 
Frontage* _ 
Max. Bldg. Hgt. 

Min. Floor Area* 
Dev. Coverage* 
Floor Area Ratio** 
Parking Area ' 

* Residential Districts only 
** No-residential districts only 

(b) In making its determination, the 2BA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 



whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the ZBA should grant your application for an 
area variance: n/a 

(You may attach additional paperwork if more space is needed) 

VI. Sign Variance: n/a 
(a) Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
Proposed or Variance 

Requirements Availc±>le Request 
Sign 1 
Sign 2 
Sign 3 
Sign 4 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs. 

(c) What is total area in square feet of all signs on premises 
including sigrns on windows, face of building, and free-standing signs? 

VII. Interpretation. 
(a) I n t e r p r e t a t i o n reques ted of New Windsor Zoning Local Law, 

S e c t i o n 48-38 , 5EobifiBaQ& fisgaoq^ 

(b) Descr ibe i n d e t a i l the proposal before the Board: 
(See attached reci ta t ion) 

VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 
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FEB-24-l99e l&-2^ M ^ ^ 

upgraded and that the intent and spirit of the tiew Windsor 2oning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

>Iin dated 12/3/97) 

IX. Xttachmente reg;uireds 
Copy of referral from Bldg./Zoning Xnsp. or Planning 8d* 
Cqpy of tax nap showing adjacent properties. 
Copy of contract of sale, lease or franchise agreement. 
Copy of deed and title policy* 
CopyCies) of site plan or survey showing the site and 
location of the lot, the location of all buildings, 
facilities, utilities, access drives, parlting areas, 
trees, landscaping, fencing, scrcMining, signs, curbs, • 
paving and streets within 200 ft* of the lot in question. 
Copy(le5) of sign(s) with dimensions and location* 
Two (2) checJcs, one in the amount of f^o.oo and the uBoond 
check in the aioount of »mn,rtn . each payable to the TOWN 
OF K8tf WZMX>SOK« 
Photographs of existing premises from several angles. X* Affidavit. 

SlSmS OF 9EW YOHK) 
) SS. 

coumnr OF ORAKGB ) 

Datg' f^jp^cf^"^ im 

The undersigned applicant, being duly sworn, deposes and states 
that the infomiation, statements and representations contained in this 
application are true and accurate to the best of his/her )cnowledge or 
to the best of his/or inforsiation and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals joay talce 
action to rescind any variance granted if the cond^ttomr^r situation 
presented herein are materially changed. 

Sworn to before me this 

!CC. ZBk Actions <-^ J - : J _ ^ **« 8096ies 
Hn?o*m Oft Am)Otmm«nt-OranQt Cocimv 

TOTAL P.0i 
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SCHEDULE ATTACHED TO APPLICATION POR VARIANCE 
BY J & H SMZTB LIGHT CORP., OWIBR/APPLICANT, 
AND FLANNERY ANIMAL HOSPITAL, P.C., PURCHASER 

On October 25, 1962, the Town of New Windsor Zoning 

Board of i^peaXs granted a use variance for the property located 

at the intersection of Ten^le Hill Road and Route 207. By 

decision dated November 8, 1982, the Zoning Board made findings 

of fact including that the subject property is located in an R-4 

zone, at an extremely busy commercial intersection with OLI 

zoning directly west of the property. The Zoning Board 

determined further that because of the character of the land and 

its location the owner would have an unnecessary hardship in 

selling or developing the premises as residential. The variance 

was granted for use of the property as light manufacturing and 

office use. 

The property was thereafter purchased by J&H Smith 

Light Corp. which did construct a building and used the property 

since 1984 as a light manufacturing and office facility. 

JfcH smith manufactured a device for the United States 

Navy. Because of a change in defense contracting, there has been 

a reduction since 1992 of mid-range contractors and it is no 

longer feasible to manufacture the device at the New Windsor 

location. 

J&H Smith has atten^ted to market the property, but 

there has been no interest in acquisition of the property for 

residential purposes, for which the property is zoned, and no 

interest in acquiring the property for manufacturing purposes 
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which would be consistent with the use granted by variance in 

1982. : 

AD, application for site plan review and approval of the 

site as an animal hospital has been presented to the New Windsor 

Planning Board. Because there was a question as to the use of 

the property for an animal hospital« the Planning Board referred 

this matter to the Zoning Board of J^eals. The Planning Board 

has received the preliminary SEQR documents and will be serving 

as the bead Agency for SBQR review. 

The situation presented to the Zoning Board of Appeals 

is somewhat unique. The Zoning Board granted a variance after 

considering testimony at a public hearing and after receiving a 

market study of the property prepared by John D. Dwyer. The 

Zoning Board made the necessary and appropriate findings to 

support the granting of the variance. 

Now there is pending before the zoning Board an 

application to change the use from that which was approved when 

the variance was granted to another use which is not pezmissible 

in the R-4 zone. 

In 1985, the New York State Court of Appeals determined 

that rulings of administrative agencies are subject to the 

doctrine of res iiKJicata. Matter of Field Delivery Service, 66 

N.y.2d 516, 498 N.y.S.2d 111. Hiat case dealt with a decision of 

the Unea5>loyment Insurance Appeal Board, in 1986, the Court of 

Appeals ruled that the same reasoning it applied in the 1985 case 

- 2 -
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relating to an Onemployaisnt Insurance Appeal Board is applicable 

to determinations nade by a Zoning Board of Appeal. The Court of 

Appeals in Knioht v. Amellcin. 68 N.Y.Sd 975, 510 N.y.S.2d 550 

statedr. 

"We have recently held that "[a] decision of 
an administrative agency which neither 
adheres to its own prior precedent nor 
indicates its reason for reaching a different 
result on esswitially the same facts is 
arbitrary and capricious." {citing the 1985 
Unen^loyment Insurance Appeal Board Case). 
Inasmuch as a zoning board o£ appeals 
oerformg a epiagj.•Judicial function when 
considering applications for variances and 
special exceptions (citations omitted) and 
coopletely lacks legislative power (citations 
omitted) a zoning board of appeals must 
comply with the rule of the Field case." 

As a matter of law, therefore unless the Zoning Board 

of i^peals finds that there are changed circumstances which have 

arisen since the granting of the original use variance to this 

property, the determinations made by the Zoning Board of Appeals 

in 1982 are entitled to res judicata. 

since the date o2 the 1982 variance there have been no 

changes in the uses permitted in the R-4 District. The uses 

remain as they were, residential in nature. The applicant has 

submitted an updated market study prepared by John D. Dwyer, the 

same appraiser who prepared the original market study, confirming 

that an unnecessary hardship would exist, if the property had to 

be developed for residential purposes. The updated study takes 

in consideration the ever increasing commercial nature of that 

«irea of the Town of New Windsor coupled with the substantial 
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increase in activity as a result of the development of Stewart 

International Airport, 

Turning to the specific provisions of Town Law Section 

267-b, the applicant, supported by the report of John D. Dwyer 

and other testimony to be presented to the Board at the hearing, 

submits as follows: 

1. The applicant cannot realize a reasonable return if 

the property is to be used only for the uses which are permitted, 

i.e. residential uses. John Dwyer testified as to that in 1962 

and this Board made that determination on Novetdber 8, 1982 when 

it found that the application of the zoning would "deprive the 

applicant of a reasonable use of such building or land". Mr. 

Dwyer'8 updated study demonstrates the same fact. Mr. Dwyer is a 

professional and has presented con^etent financial evidence to 

the Board. 

2. In 1982 the Board determined that the plight of the 

applicant Is due to unique circumstances and not to "general 

conditions suffered by other persons within the same zone"; the 

same finding is applicable today. As the testimony will show the 

situation has not changed in that regard. 

3. The Board determined that the application "does not 

alter the essential chauracter of the neighborhood" in 1982. The 

testimony and evidence submitted will substantiate that fact 

today as well. 
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4. The applicant today see)cs a variazsce to permit the 

change in use front that permitted in 1982, light manufacturing 

and office« to an animal hospital and to continue the office use. 

The hardship visited upon the applicant is not self-created. The 

basis for the application is applicant's need to sell the 

building because the change in defense contracting is such that 

it is no longer feasible to manufacture equipment for the United 

States Navy at the applicant's facility in New Windsor. Clearly, 

the change in the world situation and defense contracting is not 

one which can be called "self-created*. 

The applicant respectfully requests that the Zoning 

Board grant the necessary variance to permit the operation of an 

animal hospital as requested by the applicant and by Plannery 

Animal Hospital, P,C. 

JRL/ef/206446 
5134.43276.01 
2/23/98 
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TOTAL F.eS 



PUBUC NOTICE OF HEARING 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF 
NEW WINDSOR, New York, wUl hold a Public Hearing pursuant to Section 48-34A of the 
Stoning Local Law on the following Proposition: 

Appeal No. 3 

Request of J & H LIGHT CORP7FLANNERY ANIMAL HOSPITAL, PC 

for a VARIANCE of the Zoning Local Law to Permit: 

Interpretation of Prior Variance and/or Use Variance to allow 
animal hospital on e/s Temple Hill Road at Little Britain Road 
inR-4zone; 

being a VARIANCE of Section 48-9'-Table of Use Regulations, CoL 1 or Sec 48-38, 
Interpretation for property situated as follows: 

E/S Temple Hill Road at Little Britain Road, New Windsor, N. Y., known as tax lot Section 
4,Blk. l ,Lotn.2. 

SAID HEARING will take place on the 9th day of March, 1998, at the New Windsor Town 
Hall, 555 Union Avenue, New Windsor, New York beginning at 7:30 o'clock P.M. 

James Nugent, Chairman 



OFFICE OF THE PLANNING BOARD - TOWN OF NEW WINDSOR 

NOTICE OF DISAPPROVAL OF SITE PLAN OR SUBDIVISION APPLICATION 

ORANGE COUNTY/ NY '^ ^^^ O 

PLANNING BOARD FILE NUMBER: ^QV^ DATE:75^ i 7 ^ 99 

fPMi: pucmjmi 
APPLICANT: miCMm KJ^V^^ Pi/Af 

I IDS fidl/7^ SOb 
/\/DU£i/i€S^ A/J^' /^SS'O 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED 3 DtC /997 

FOR (5<jatQwi:e:&afk - S ITE PLAN) 

LOCATED AT EA^T JfM TE^FCB ///U /Id , 

/rr UTfLE 3/llTAf/)l /U> ZONE /R-^ 

D E S C R I P T I O N OF E X I S T I N G SITE: SEC: ^ BLOCK: / LOT: /i'2 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

F^m& /MiA14t //as/^/7:¥6 /SA^^TP^t 7Dm/77FD 

U5E. 

BABCOCK, 
)ING INSPECTOR 



PROPOSED OR VARIANCE 
REQUIREMENTS AVAILABLE REQUEST 

ZONE >?-V USE 

MIN. LOT AREA .-'___ ' " 

MIN. LOT WIDTH 

REQ'D FRONT YD 

REQ'D SIDE YD. 

REQ'D TOTAL SIDE YD. 
REQ'D REAR YD. 

REQ'D FRONTAGE 

MAX. ELDG. HT. 

FLOOR AREA RATIO 

MIN. LIVABLE AREA 

DEV. COVERAGE 

0/S PARKING SPACES 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT: 
(914-563-4630) TO MJ\KE ̂ ^ APPOINTMENT WITH THE ZONING BOARD 
OF APPEALS. 

CC: Z.B.A., APPLICANT, P.3. ENGINEER, P.B. FILE 
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FLANWERY ANIMAL HOSPITAL SITE PLAN f97-44> ROUTE 300 

Mr. Gregory Shaw of Shaw Engineering appeared before 
the board for this proposal. 

MR. PETRO: You're here.for a possible ZBA referral? 

MR. SHAW: With the inclement weather tonight, I will 
be very brief. I'm̂  sure all of you are familiar with 
the parvel that is at the foot of Union Avenue, it's 
the site of the J & H Smith Lighting Corporation, it is 
in an R-4 zone and it's approximately 3.1 acres. What 
we're proposing to do is convert the use of that 
property into a veterinary animal hospital, Flannery 
Animal Hospital, which is on Union Avenue, Town of 
Newburgh is looking to purchase this parcel and 
relocate his business into the facility. I may add 
there will be no outside kennels, no outside display of 
animals whatsoever, everything will be internal. 

MR. LANDER: So there will be no outside noise? 

MR. SHAW: Correct. What we're proposing with respect 
to physical site improvements is the creation of a 
parking area, this shaded area will represent new 
macadam pavement which will be installed, a new 
sidewalk where the entry will be facing Little Britain 
Road and a new drive which will enter out onto Route 
3 00 Temple Hill Road opposite Wembly Road, that will 
require permit from the New York State DOT as that is a 
state highway. We're here tonight for this board for 
for a rejection to the Zoning Board of Appeals where at 
a minimum we're going to need an interpretation and 
maybe we'll be needing an area variance and a use 
variance but that again is a subject that will be 
discussed with the Zoning Board of Appeals and Mr. 
Krieger who is also their attorney. 

MR. PETRO: Greg, the sidewalk that you are putting on 
that is existing parking there, correct? 

MR. SHAW: Correct. 

MR. PETRO: Will that affect the parking, you put a 
five or six foot sidewalk there? 
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MR. SHAW: Yes, what happens there is enough width 
right now between the curbing in order to get a row of 
parking which is 19 feet deep, 2 5 foot aisle, another 
row of parking 19 feet deep and a 6 foot sidewalk. 

MR. PETRO: Also, it's going to be going to IDOT for the 
other curb cut you mentioned, is that correct? 

MR. SHAW: Correct. 

MR. LANDER: Mr. Shaw, one question why do we need the 
drive emptying out across from Wembly Road? Do we need 
this new drive? 

MR. SHAW: People who utilize the facility if they want 
to go west on 2 07 passed Stewart Airport, they are not 
able to access that. The present entry or exit from 
the site is onto Little Britain Road and it's left-hand 
turn only. 

MR. LANDER: Couldn't they make a right and then a 
left? 

MR. SHAW: Well, now it gets a little tricky making a 
hairpin turn, there's a vertical differential from 
Little Britain Road to 207. 

MR. LANDER: Right, my question is there is enough 
congestion down there already as it stands right now, 
the traffic there is horrendous between Wembly Road, 
Union Avenue, the light's right there, what's the 
distance between the light and that drive, any idea? 

MR. SHAW: It's 3 0 scale, that is maybe what, 2 0 
inches, 18 inches for sure, 30 feet, 500 feet-

MR. LUCAS: And you discussed that you would only make 
a right-hand turn out of that? 

MR- SHAW: That is really the purview of the DOT, they 
may look at this and say fine, we have no problem with 
the entrance, we'll let you have a left in right in and 
right out and no left turn out. They may very well do 
that. But again, that is their purview and to sit down 
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with Don Greene and talk to him. 

MR. LANDER: Well now, Mr- Shaw, it is also ours, that 
I know you're emptying out onto a state road but seeing 
as we have to approve this, I think it would be safer 
if there was only a right turn only left turn in, you 
can turn into there but only right turn out, I think we 
can work that out. 

MR. PETRO: I think you're going to get people driving 
down the long driveway unless you put some signage up 
by the parking lot. 

MR. EDSALL: The danger of turning left which will be 
when it's congested if you have to pull out between 
cars and you can get broadsided with somebody going 
southbound. 

MR. LANDER: You have cars stacking up from that light 
back to the other light at Sloan's furniture, you have 
people making rights off Union Avenue, now you have 
stacking, people are trying to make a left across, it's 
a mad house down there. 

MR. EDSALL: I don't know, Ron, I don't know that we 
can impose the restriction because it's a curb cut to 
the state highway, but I think if the board voted to 
recommend to DOT that that is how you'd like to see it, 
that would probably— 

MR. LUCAS: I agree with that, I'd like to see it right 
in and right out, right? 

MR. SHAW: And a left in. 

MR. EDSALL: Entry I don't think is a problem. 

MR. ARGENIO: Ron, regarding the left in, I'm going to 
tell you Duggan's office, people going towards Union 
Avenue on Temple Hill Road tend to stack on the yellow, 
on the double yellow line to make a left into Duggan's 
office so the left coming into this driveway in the 
opposite direction is alî o not an easy thing. 

MR. LANDER: Right, that is what we want to avoid. 
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there is enough congestion. 

MK. ARGENIO: I don't want to add fuel to the fire, but 
there should be a suicide lane in the middle of the 
road. 

MR. LANDER: That road coming out there cause it's 
treacherous. 

MR. SHAW: I'm not disagreeing with you. 

MR. LUCAS: Can we ask as a board. 

MR. PETRO: We're making a recommendation. 

MR. KRIEGER: Bearing in mind if it's referred to the 
Zoning Board of Appeals, nothing happens until after he 
goes through that process. 

MR. SHAW: I will be back before this board hopefully 
about two months, six to eight weeks, what's your 
opinion, because I may be approaching the DOT before 
they get your written recommendation. 

MR. EDSALL: I will send something over to Don Greene. 

MR. LANDER: You know exactly what we're trying to 
avoid. 

MR. EDSALL: I will have him look at both movements, 
the left turn in and left turn out and at minimum, 
you're concerned about the left turn out. 

MR. LANDER: Left turn out but the left turn in is bad. 

MR. EDSALL: As well you're concerned about the other 
one. 

MR. PETRO: Mark, something else you wanted to mention 
about this? 

MR. EDSALL: Yeah, just for the record, comment number 
2 on here effectively can̂  be disregarded because we 
have some new information at the workshop and at a 
short meeting we had after the workshop we requested 
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that Mr. Loeb make some investigations, Jim Loeb being 
the attorney for the applicant, to determine some case 
lav on how this application should be treated. He in 
turn has found such case lav and he's also gone over 
that vith Andy Krieger so these alternatives that is 
listed in 2 are somewhat superseded by the new 
information that Jim vas able to find so I am sure that 
the ZBA vill take care of it. 

MR. SHAW: That is my understanding also, Mark. 

MR. EDSALL: Jim called me tonight to make sure he 
passed that on, he apologized, he said he had seniority 
and did not feel that he can make it here, it took an 
hour to get home and being a senior citizen, he said he 
couldn't make it over. That is exactly what he told 
me. 

MR. LANDER: Mr. Shaw, is this Flannery Animal Hospital 
number 2 or is this going to be the primary? 

MR. SHAW: This will be the facility. 

MR. PETRO: Motion to approve. 

MR. STENT: Make a motion we approve. 

MR. LANDER: Second it. 

MR. PETRO: Motion has been made and seconded that the 
New Windsor Planning Board grant final approval to the 
Flannery Animal Hospital site plan on Route 300. Is 
there any further discussion from the board members? 
If not, roll call. 

ROLL CALL 

MR. ARGENIO 
MR. STENT 
MR. LANDER 
MR. LUCAS 
MR. PETRO 

NO 
NO 
NO 
NO 
NO 

MR. PETRO: At this time, you have been referred to the 
New Windsor Zoning Board to receive the necessary 
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variances, interpretations or whatever you may need. 
= _ _ - • 

MR. SHAW: Thank you. 
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March 2, 1998 

Mr. James Nugent, Chairman 
New Windsor Zoning Board 
555 Union Avenue 
New Windsor, NY 12553 

RE: APPEAL #3—REQUEST OF J&H LIGHT CORP/FLANNERY ANIMAL 
HOSPITAL, P.C. 

Dear Mr. Nugent: 

The Principals of the Law Firm of Duggan, Crotty & Dunn, P.C. 
support the request for a variance submitted by the 
above-referenced parties. 

Thank you for your consideration. 

Very t r u l y yovirs, 

DUGGAlfi C^OTT}̂  & PUNN, /t>.C. 

PAC/tmc 
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In the Matter of the Application for Variance of 
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AFFIDAVIT OF 
SERVICE BY 
MAIL 

STATE OF NEW YORK) 
)SS.: 

COUNTY OF ORANGE) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 yean of age and reside at 7 Franklin 
Avenne, WindMr, N. Y. 12555. 

That on J^jf^n^ ,1 compared the 15" addressed envelopes containing 
the Public Hearing'Notke pertinent to this case with the certified list provided by the 
Assessor regarding the above application for a variance and I find that the addresses are 
identical to the list reccivecL I tiien mailed the envelopes in a U.S. Depository within the 
Town of New Windsor. 

Patricia A. Bamhart 

Sworn to bdbre me this 
15^ day of n̂ M%vy , 19^, 

: LAWRENCE REIS 
Notary Public, State of Mew York 

Qualified in Oranse County 
_ No. 4512833 • ^b 

Comm!ss=on Exo.res July 31 , 19 -U 

N.«u7r.rfk 



TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 
Telepbooe: (914) 563-4630 

Fax:(914)563-4693 

OFFICE OF ZX)NING BOARD OF APPEALS 

January 29,1998 

James R. Loeb, Esq. 
Drake, Sommers, hoth, Tarshis & Catania P. C. 
One Corwin Court-P. O. Box 1479 
Newburgh,N.Y. 12550 

Re: AppUcatioii of J & H Smith Light CorpTFUnnery Animal Hospital, P. C. 
Your FOe #5134.43,276.01 

Dear Jim: 

In accordance with your request of this date, please be advised that I have placed the above-
entitled matter on the ZBA Agenda for a pubtic hearing to be hdd on March 9,1998 at 7:30 p.m. 
in the Town Hall Courtroont I shall also forward a revised public hearing notice to The Sentinel 
for publication in an upcoming issue. 

If I can be of fiirther assistance please do not hesitate to contact me. 

Very truly yours. 

^(i.UoJ)%iJ^^i>^ 
Patrida A Bamhart, 
Secretary to ZBA 
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January 29, 1998 

Zoning Board of i^peals 
Town of New Windsor 
555 Union Avenue 
New Windsor, New York 12553 

Re: Application of J & H Light Corp./ 
Flannery Animal Hospital, PC 
Our File #5134.43,276.01 

Dear Board Members: 

I have just verified that our appraiser, John D. Dwyer, is 
not going to be here on February 9, 1998 and his associate is also 
unfort\mately unavailable. Since I believe that the Board and 
certainly the members of the public who attend the hearing are 
entitled to a full presentation with testimony from our appraiser, I 
am asking that the hearing be rescheduled for March 9, 1998 when 
John Dwyer can appear before the Board. 

While all concerned are very anxious to move the approval 
process ahead, we believe it is more is^ortant that the process 
proceed correctly auid, therefore, respectfully request a new hearing 
date of March 9, 1998. 

Thank you again for your continued courtesies. 

Very truly yours. 

S R. LOEB 

JRL:ef 
203824 
VIA FAX 
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January 2 6, 1998 

SMITH. J & H LIGHT/FLANNERY ANIMAL HOSPITAL. P.C 

MR. NUGENT: Referred by planning board for 
interpretation of a prior variance or approvals needed 
to operate animal hospital in R-4 zone oh -east side 
Temple Hill Raod at Rt. 207. 

James Loeb, Esq. and Gregory Shaw appeared before the 
board for this proposal. 

MR. LOEB: Good evening, ladies and gentlemen, my name 
is James Loeb, I'm appearing this evening on behalf of 
the applicant. I'd like the record to indicate that 
I'm accompanied by Dr. Michael Kryger, who with his 
partner, hope to buy this and develop an animal 
hospital. 

MR- KRIEGER: That's K-R-Y-G-E-R, him, no relation. 

MR. LOEB: My friends, Joseph and Michael Smith, who 
own the property and by Greg Shaw who is the engineer 
for the property. I'm sure you all know this, it's 
quite close to where we are. It's an existing 
structure which received a use variance in 1982 from 
this board. This property is zoned residential. The 
board in 1982 determined that it would be an 
unnecessary hardship on the property owner if it had to 
be developed as residential because no reasonable 
return could be secured for residential development. 
You received a report from John Dwyer, who provided you 
with dollars and cents in real estate background for 
that, John is updating his report from 198 2 to date and 
I will have that for you as well. It's an unusual 
situation where property receives a variance and then 
years later, the owner comes back and says I'd like to 
now I have to now sell it and the new proposed 
purchaser develops another use which is also not 
permitted. And this is a somewhat unique situation if 
you know J & H Smith, you know that they were defense 
contractors and if you know what's happened in the 
world, peace has broken out and the number of defense 
contractors of their size has been cut back something 
like 80 percent. So this site is no longer appropriate 
or needed for the development of those devices for the 
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Navy- I vi11 tell you bluntly my security clearance 
expired when .1 left a long time ago, I haven't asked 
and don't want to know but it's no longer appropriate 
for manufacturing. It's no longer needed for it and 
frankly, no one has shown much of an interest in it 
until the two doctors came. And what we're going to 
ask, we went to the planning board and the planning 
board as you know referred it here because we do need 
relief and what we're going to ask for is something 
akin to a use variance changing from one use which is 
not permitted to another use which is not permitted. I 
have provided Andy Krieger with a memorandum and some 
law on this. I believe that the law in New York is 
pretty clear, that once a determination is made by a 
Zoning Board of Appeals, that an unnecessary hardship 
is visited on a property, that is in the words of the 
law res judicata, which means it's something determined 
and it binds us all for the future. But I don't think 
that is enough and that is why I have asked John Dwyer 
to update his report and to be prepared to show you 
that the situation in 1982 which supported the grant of 
a variance is probably even worse today for residential 
development because of the other activities in this 
part of New Windsor and Stewart International Airport. 
And that is what we hope to show you. Greg is here if 
you have questions on the site plan and what we're 
asking is to be set down for a hearing as soon as 
possible. 

MR. REIS: Are you changing the physical structure in 
any way? 

MR. LOEB: The only change and we're debating it 
depending on whether this will upset everybody is this 
8 X 12 new entranceway which shows there, and I can 
tell you that if that is a problem, it will disappear 
from the plan. It does not create a setback problem. 
We have plenty of setback for front yard. This is a 
corner property, so assuming that both of the areas, 
the sides of the building that front on road should be 
deemed as front yards, we still have plenty of setback. 
But if that is a concern. Dr. Kryger said everybody can 
come in and take their rubbers off inside as opposed to 
outside. 
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MR. REIS: The existing parking spaces, Jim and Greg, 
is adequate? 

HR. SHAW: Yes, what physically right now, there is 
this curbed parking area which is adjacent to Little 
Britain Road, that is going to be restriped and going 
to be generating us 24 spaces. In addition to that, 
this is an existing paved area, we're going to be 
adding this piece of pavement creating another ten 
spaces, okay, so we're going to have more than what's 
required by zoning and certainly sufficient enough for 
the doctors' present and future use. 

MR. NUGENT: Are there any additional zoning 
requirements, I see you have got a little zoning thing 
on the side here? 

MR. TORLEY: Developmental coverage but again if it is 
changing the building footprint. 

MR. LOEB: Right, my co-attorney here put those down 
without talking to me cause I think that those were all 
covered when the variance was granted in '82- As long 
as we don't enlarge it and that is why I would remove 
that little entryway if that caused you problems, but 
it's the existing building, we don't fortunately have 
to make any changes to it at all. 

MR. TORLEY: Mike, in a residential zone, I thought 
veterinarian's office was permitted if he lived in it 
and it's permitted? 

MR. BABCOCK: No more. That was changed. 

MR. NUGENT: What zone does a veterinarian's office go 
in? 

MR. BABCOCK: I think NC. 

MR. SHAW: B-9, NC, B-9. 

MR. BABCOCK: Right, NC zone, right. 

MR. TORLEY: That is commercial kennel, which is they 
are calling veterinary hospitals the same thing as a 



January 26, 1998 9 

kennel. 

MR. BABCOCK: Well, that is what X-9 says. 

MR. TORLEY: That Is what the gentleman has indicated 
B-9, commercial veterinary kennel. "* 

MR. LOEB: I should hasten to add that we distinguish 
it from a kennel because there will be absolutely 
nothing outside, this is purely and simply, and 1 don't 
mean simply a hospital, a veterinary hospital, it's not 
easy to identify where it comes in in New Windsor. 

MR. SHAW: Commercial right behind you. 

MS. BARNHART: These are the new ones, so they are not 
official yet. 

MR. SHAW: I thought I was one step ahead of the game. 

MR. BABCOCK: NC. 

MR. TORLEY: Now, the triangular lot that we're all 
familiar with across the road was rezoned to PO, 
correct? 

MR. BABCOCK: That's correct. 

MR. TORLEY: So you have got commercial here, PO, and 
this side is residential by zoning, although it's 
hardly residential much anymore. 

MR. BABCOCK: That's correct. The problem with the 
zone change, Larry, is that he needs an NC zoning to do 
that and the town board has basically said they don't 
wants to spot zone, if he was allowed in an OLI zone, 
they'd bring the OLI zone all the way across without a 
problem. 

MR. TORLEY: Even there you need a use variance. 

MR. BABCOCK: That's correct, so why change the zone 
then come for a use variance. 

MR. TORLEY: I certainly have no problem. 
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MR. NUGENT: I don't have any problem with the idea, I 
thinJc it's a great idea for the building. 

MR. TORLEY: You'll be prepared as you said to update 
the— . 

MR. LOEB: Yes, I have a draft with me, but it's still 
a working draft. 

MR. KRIE6ER: Do you have any questions for me since 
Mr. Loeb and I have been in contact before this and as 
he's indicated? 

MR. TORLEY: Please inform us of any information you 
have that might be useful. 

MR. KRIEGER: Oh, okay, there are going to ultimately 
be two questions before the board, the first question 
is whether or not this falls under the terms of the 
variance granted in 1982. So, it's not an 
interpretation of the law as much as it is an 
interpretation of the prior variance. And I understand 
from Jim that he will supply copies of the prior 
decision. Now, in the event that the zoning board 
determines that it does not fall under those terms, 
then it would be a use variance application and once 
again, I have discussed with Jim the difficulty in the 
criteria and so forth for a use variance and he 
believes that they are going to be able to meet that 
and so r just wanted to make that clear, it's a 
twofold, it's a little different than an interpretation 
of the statute and use variance application with which 
you are more familiar. This is an interpretation of a 
prior variance but the mechanics are similar. 

MR. TORLEY: In the initial variance, the use variance 
for the purpose that it has, the lighting company, to 
what zone would that have been compatible? 

MR. KRIEGER: At the time? 

MR. TORLEY: Yeah, and again, for the attorney at that 
time, would a veterinary hospital have been compatible 
in the sane kind of zone? 



January 26, 1998 H 

MR. KRIE6ER: The answer is it wasn't, as normally with 
the use variance, it's not that it is changed to a 
particular zone and it carries with it as baggage all 
the other permitted uses in that zone. That use is 
permitted, and the exception is more narrowly 
constructed than simply rezoning,rezoning would carry 
with it the baggage of all the permitted uses in that 
new rezoning. 

MR. TORLEY: But we have also in the past considered 
where someone has an important use variance typically 
it's been from commercial to residential and so we have 
sort of assumed Mike has made the proper case 1 think 
we have to sort of figure out what we then assume it's 
a residential zone for other purpose as far as 
setbacks, et cetera. So if I would like to know before 
the meeting or at the meeting if with the original use 
variance that was granted would that zone or pseudo 
zone we created for the building, would that have been 
compatible with the veterinary hospital at that time? 

MR. KRIEGER: The question doesn't carry with it the 
baggage of the prior zone, however, it is a valid 
question in terms of it's compatibility with the 
neighborhood. As I say, 1982 the variance was granted 
and this use, this type of a use obviously was 
determined to be compatible with the neighborhood which 
is one of the criteria, and you would then have to look 
at the other things, you know, what's compatible with 
the neighborhood mean, what kinds of things would be 
the neighborhood. 

MR. TORLEY: I think you see why I would like to know 
bearing in mind the interpretation that you are asking. 

MR. LOEB: I will tell you that I understand, I have a 
copy of the zoning variance here, I will fax it to you 
so you have it. 

MR. TORLEY: I do not need it before the meeting, 
something I'd like to know at the meeting. 

MR. KRIEGER: It should recite in the variance what 
zone it was in. 
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HR. LOEB: It does not tell you what zone it purports 
to put the property in and I dpn't think that that is 
the role of the board. 

MR. TORLEY: What I really need to know is the use that 
you, the use variance that you received set up for a 
manufacturing facility in the, I'm trying to put myself 
back in the mind of the board back then, saying well, 
would a manufacturing facility, would it have made the 
same bulk zoning requirements as a veterinary hospital 
so the two would have been compatible in theory at that 
time. 

MR. LOEB: I can tell you the decision is totally 
silent on that. 

MR. REIS: It appears that this applied use that you 
are trying to create is going to be less of an impact 
on the environment and on the community than an 
industrial plant you guys had over there. 

MR. KRIEGER: Another one of the criteria, and 
certainly that would be part of their presentation and 
that has to be their argument. 

MR. NUGENT: Well, certainly one of the things we're 
going to get a lot of flack on is the, which Mr. Loeb 
already mentioned, there's nothing outside the 
building, nothing is done outside the building, no dogs 
barking. 

MR. KRIEGER: I have already spoken to Mr. Loeb at some 
length about what I expected would be the concern of 
the members of the board about noise, odor and waste 
disposal, sewage. 

MR. NUGENT: That is going to be a problem with the 
neighbors. 

MR. KRIEGER: I think he is going to be prepared to 
address those criteria. 

MR. TORLEY: This does have water and sewer, right? 
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MB. BABCOCK: Yes. 

ME. TORLEY: Any sewage problems per se would be under 
the Planning Board's purview? 

MR. BABCOCK: That's correct. 

MR. TORLEY: Mr. Chairman, entertain a motion? 

MR. NUGENT: Yes. 

MR. TORLEY: I move we set up Smith J & H Lighting 
Plannery Animal Hospital for a public hearing on 
requested interpretation and/or use variance request. 

MR. REIS: Second it. 

ROLL CALL 

MS. OWEN 
MR. REIS 
MR. TORLEY 
MR. NUGENT 

AYE 
AYE 
AYE 
AYE 

MS. BARNHART: Why don't you think about a sign, if you 
want to put that in the application, just in case if 
you are going to be larger than what's required. 

MR. BABCOCK: They are going to comply. 

MR. KRIEGER: Also, let me remind you that because it's 
a use variance, I'm sure that Mr. Loeb doesn't need any 
reminding but the board is going to have to go through 
SEQRA, it is the custom of this board I suggest that it 
be an uncoordinated review, that the zoning board do 
which means the zoning board does its own SEQRA thing 
and the planning board does theirs. 

MR. LOEB: Okay. 

MR. TORLEY: Probably just a short form, right? 

MR. KRIEGER: He certainly needs to submit a short 
form, then you need to consider on the record whether 
the short form is adequate and whether there are any 
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other questions that you need further addressed. And 
at the time of the meeting, I will review with you the 
SEQRA procedures and what you have to do and so forth 
and the sewage question, by the ŵ iy, comes into play 
there, it's one of the environmental criteria. It also 
of course comes into play when you're dealing with the 
compatibility of the neighborhood, so you are not going 
to deal with it in the same way that the planning board 
is going to deal with it, but certainly the ZBA has to 
be satisfied that there is adequate as I say sewage. 

MR. NUGENT: They do have town sewer and water, right? 

MR. LOEB: Yes, they do. 

MR. TORLEY; I'd like the, at first blush, I like the 
presentation, I'm sorry to see the industrial base go, 
but we do need the animal hospital as well. 

MR. REIS: Jim, are you, who are you representing? 

MR. LOEB: I'm representing the applicant, the doctors. 

MR. TORLEY: Do we have proxies and all that? 

MR. LOEB: We have no problem I don't think getting one 
from me. 

MR. TORLEY: They are not the owners of record. 

MR. LOEB: No, but we got a proxy from the owners, 
absolutely, no question, yes, we have already started 
that with the planning board, yes. 

MR. NUGENT: Okay. 

MR. LOEB: Thank you very much. 
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DISCUSSION - SMITH. J & H/FLANNERY 

MR. NUGENT: I'd like to digress for a minute and go 
back to number 2 because I don't exactly know where to 
go with this, we're giving an interpretation of a prior 
variance that— 

MR. KRIBGER: Whether or not, yes, this use, the 
problem as I understand it I haven't seen it, as I 
understand it, the prior variance says something about 
office, variance for office, whether this use that they 
propose to put it to falls under the terms of that 
variance, if it doesn't, then they have to get a use 
variance for this particular use cause the old variance 
is of no, it's immaterial, doesn't matter whether there 
was a variance or not, it's history. 

MR. NUGENT: Well, I guess what I have difficulty with 
is why the town board opted to change the lot across 
the street which we had so much controversy over and 
not include this one in any kind of a change. 

MR. KRIEGER: Why they opted to change, you mean the 
famous PO triangle? I'm dissatisfied with the zoning 
board and I'm going to put up a sign and embarrass the 
heck out of them, that one, yes, okay. 

MR. BABCOCK: Jim, I think on my recommendation they 
wrote a letter to George Meyers requesting a zone 
change to OLI, the Flannerys did, George always sends a 
copy of everything and wants to talk to me about it 
and— 

MR. NUGENT: Who's they? 

MR. BABCOCK: J & H Smith. 

MR. NUGENT: Smith brothers, okay, go ahead. 

MR. BABCOCK: So in a meeting with them, I suggested 
that they should try to obtain a variance the way it is 
now rather than from OLI, because I think- if they 
walked in and this is my feeling, if they walked into 
the zoning board and said we need a variance, a use 
variance then from this OLI that we just had changed 
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yesterday to OLI which would be their difficulty, they 
asked to be changed to the zone now they are asking for 
relief from the zone. So I said if they keep it^s 
R-4, in my mind, they have a better shot and that is 
why they stopped and decided to come in. 

MS. BARNHART: They went through all the formalities, 
they filed the application fee and everything else, 
that was in August. 

MR. TORLEY: But you're right, if they didn't change it 
to a zone that was compatible with this, that is, 
you're right, you can't get— 

MR. BABCOCK: You're going to say wait a minute, you 
asked to be changed to OLI two weeks ago, now you want 
a variance from it. so I thought it would be best if 
they came in the way it is. 

MR. TORLEY: It's NC that would be a veterinary 
hospital? 

MR. BACOCK: Well, we don't have anything that says 
veterinary hospital, okay. 

MR. TORLEY: Veterinarian's office? 

MS. BARNHART: It's not in our zoning presently. 

MR. BABCOCK: This is more of a kennel, if you look in 
the back, it says subject to 4821E, if you look in 
there it tells you how long the runs have to be, how 
far away from the property line the runs have to be, 
this is a regular kennel and this is allowed in a, I 
think it's allowed in an R-1 zone, but you need 20 
acres. 

MR. TORLEY: They are talking not as kennel but a 
hospital? 

MR. BABCOCK: Has correct. 

MR. TORLEY: There's a big difference between a 
veterinary hospital, this is major league for the size 
of it-
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MR. NUGENT: Which is not mentioned in our code at all 
period. 

MR. BABCOCK: Not at all, period. 

MR. TORLEYjThe^ closest^ equivalent would be what would 
be the requirements if this were, this may sound silly, 
if this was a hospital or nursing home. 

MR. BABCOCK: It's the same thing now the criteria for 
the parking when they called me to ask what to use for 
parking, I told them to use medical and dental clinics 
because the dog doesn't get there by himself. So 
whether you're taking, you're going to the doctor or 
you're going to the dentist, the criteria for parking 
would be the same. So quite honestly, you know, it 
could fall under a medical, you know, nobody says a 
medical office, whether it's for dogs or people. 

MR. TORLEY: Would a medical office be permitted in the 
zone where it is now? 

MR. BABCOCK: No. 

MR. TORLEY: R-4 does not allow medical offices? 

MR. BABCOCK: No. 

MR. NUGENT: Where is medical? 

MR. BABCOCK: NC and C. 

MR. TORLEY: If this is functioning as sort of a C type 
facility or OLI? 

MS. BARNHART: It's OLI. 

MR. BABCOCK: Yeah, it could be OLI, it could be PI, 
planned industrial. 

MR. TORLEY: And medical facility would be permitted in 
OLI? 

MR. BABCOCK: I don't even know. 
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MR. TORLEY: I think you see the reason I'm trying— 

MR. NUGENT: Larry's trying to get at the same thing 
we're trying to hang our hat on something to categorize 
it, right? 

MR. TORLEY: Yeah. 

MS. BARNHART: That's why you're going to do an 
interpretation of the prior variance and then if it 
doesn't work, you're going to the use process. 

MR. TORLEY: That is what we're talking about now. 

MR. NUGENT: If what we said in our old variance was, 
and I was here for that, but I don't recall it, I 
remember passing it, but I don't remember what it said. 

MS. BARNHART: It was just a reguest to construct a 
building to house office and light industrial use in an 
R-4 zone. 

MR. KRIEGER: Light industrial doesn't help him b u t — 

MR. NUGENT: No, but office does. 

MR. KRIEGER: Yes, that is the point how much that 
helps him gives rise to the question of interpretation. 

MR. TORLEY: Move we go off the record for discussion. 

MR. BABCOCK: Why don't we do the formal decisions? 

MS. BARNHART: If you want, I can send you a copy of 
the prior variance, I gave it, Jim called, asked for 
it, I went downstairs, dug it out and I gave him the 
copy, I didn't realize that. 

MR. TORLEY: Thank you, I'd appreciate that. 

MS. BARNHART: I can send that over to you with the 
next pile of minutes and you'll have it before the next 
meeting, okay? 



TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 
Tekpfaone: (914) 563-4633 

Fax:(914)563-4693 

OFFICE OF THE ASSESSOR FOR TOWN 

1763 

Decembers, 1998 

J&HUghtCoqj 
499 Temple HiU Road 
New Windsor, N. Y. 12553 

Re: Tax Map Parcel 4 -1 - 1 1 ^ 

Dear Sir. 

According to our records, the attadied list of property owners are within five hundred (500) feet of the above 
referenced property. 

The diarge for this service is $35.00, minus your deposit of $25.00. 

Please remit the balance of $10.00 to the Town Ckfk's OfiEice. 

Sincerdy, 

LESLIE COOK 
Sole Assessor 

LC )̂ab 

cc: Pat Bamhart, ZBA 



JohnHzzo 
31 Dogwood Hills 
Newburgh,N.Y. 12550 

Newburg^ Water Supply 
CityHaU 
Ncwburgli,N.Y. 12550 

HZ Development Corp. 
Gateway Interntioiial Park 
207 Wembly Road 
New Windsor, N. Y. 12553 

Wanen SkxEm, Jr. 
P.O. Box 4545 
>fewWindsor,N.Y. 12553 

Duggan ft Crotty Tempk Hill Co. 
563 Temple Hill Road v, 
NewWindsor,N.Y. 12553 y \ 

Productioa Resource Group LLCv 
ShoreRoad Y 
ComwaU-on-Hudson, N. Y. 125ke' 

Rosyfcoe Associates LP 
824 Peeiq>ack Trail \/ 
Sparrowbush,N.Y. 12730 

Joseph Lewin 
%KoraLewni 
2031 Lincoln Blvd. 
Boca Raton, FL 33434 

y 
Anthony & Laura Amodeo 
29 Birdsall Avenue 
Marlboro, N.Y. 12542 

Nidbolas A. ft Juanita Ronsini 
546 Temple HiU Road . 
NcwWindsor,N.Y. 12553 V 

Nicholas A. Ronsini, Sr.\ 
544 Tenq)le Hill Road 
New Windsor, N.Y. 12553 

01ynq>ia Rossi 
52 Balmville Road 
Ncwbur]^ N.Y. 12550 

Mario ft Ruth Ronsini 
630 Vmoa Avenue 
NewWindsor,N.Y. 125 . ^ 

Wilson ft Maricelis Wi 
626 Union Aveave 
New Windsor, N.Y. 1255' 

Jose Ramirez 
618 Uni<xi Avenue 
NcwWindsor,N.Y. 125 



BOARDFORAZONECHAN(^FROMR-4TOPO ANDWASGRANTEDSAMEONJULY 16,1992. 
02/24/97 PIZZO. JOHN AREA/SIGN VARIANCES GRANTED 

REQUEST FOR 27% DEVELOPMENTAL COVERAGE AND 10 FT. SIGN VARIANCE FOR FACADE SIGN IN 
ORDER TO CONSTRUCT A PROFESSIONAL OFHCE AT INTERSECTION OF RT. 207 AND RT. 300 FOR TAX MAP 
PARCEL 4-1-11.1. 

4-1-11.2 SMITH/BRADY/HARRIS USE VARIANCE GRANTED 
INTERSECTION TEMPLE HILL RD/RT. 207 #82-9 R-4 ZONE 11/8/82 
REQUEST TO CONSTRUCT BUILDING TO HOUSE OFHCE AND LIGHT INDUSTRL\L USE IN R-4 ZONE. 

4-1-12.12 DIPLOMAT MOTOR LODGE USE VARIANCE GRANTED 
845 UNION AVENUE #72-9 5/1/72 

PROPOSAL FOR RESTAURANT AND MOTEL 
4-1-12.12 DIPLOMAT MOTOR LODGE VARIANCE - SIGN GRANTED 

845 UNION AVENUE #77-27 OLIZONE 9/26/77 
REQUEST FOR 150 S.F. VARL\NCE FOR FREE-STANDING DOUBLE-FACED SIGN AND 40 S.F SIGN VARIANCE 

FOR BUILDING SIGN. 
4-1-12.11 DIPLOMAT ASSOCIATES/BANTA FOOD CO. USE VARIANCE GRANTED 

. REQUEST FOR EXTENSION OF NON-CONFORMING USE, A RESTAURANT, IN AN OLI ZONE. 
4-1-12.12 TUNG, P. S. INC. SIGN VARIANCE GRANTED 

DIPLOMAT MOTOR LODGE RESTAURANT #83-16 OLI 5/09/83 
REQUEST FOR 318 S.F. SIGN AREA VARIANCE FOR MOTOR LODGE; SIGN TO DEPICT ADDED POOL, 

SAUNA AND RESTAURANT AT MOTEL COMPLEX AT 845 UNION AVENUE. 

4-1-14 BURGESS, CLIFF & OLIVE USE VARIANCE GRANTED 
412 LITTLE BRITAIN RD. #82-16 12/13/82 

REQUEST FOR USE VARL\NCE FOR CONSTRUCTION OF AN ADDITION TO RESIDENCE WHICH WILL 
BE A SECOND APARTMENT IN R-4 ZONE. 

4-1-22 PIETRZAK ENTERPRISES AREA VARIANCES GRANTED 
24 LITTLE BRITAIN ROAD #72-2 LOT/SETBACK/SIDEYD 2/17/72 

PURCHASER DESIRES TO CONSTRUCT OFHCE/PROFESSIONAL BUILDING UPON SUBDIVISION OF 
ONE PARCEL INTO THREE. 

4-1-24/25 CVC CAPITAL/ADVANCE BROADCASTING AREA VARIANCE GRANTED 
429 LITTLE BRITAIN ROAD PI ZONE #89-26 10/23/89 

REQUEST FOR 35 FT. HEIGHT VARIANCE TO ALLOW CONSTRUCTION OF RADIO RELAY TOWER AT 
429 LmUE BRITAIN ROAD IN PI ZONE (CONSTRUCTION OF 80 FT. RADIO RELAY TOWER). 

4-1-24 VANACORE,DEBENEDICTUS.DI GIOVANNI SPECPERMTT GRANTED 
&WEDDELL #86-3 PI ZONE 02/10/86 

REQUEST TO LOCATE TEMPORARY OFRCE TRAILER TO REAR OF EXISTING OPERATION IN A PI 
ZONE LOCATED AT 429 LITTLE BRITAIN ROAD, SAID USE NOT TO EXCEED SIX (6) MONTHS FROM THE DATE 
OF FORMAL DECISION. 

4-1-32.21 LANGANKE, HERBERT U^/AREA VARIANCE GRANTED 
26 STEELE ROAD #85-48 PI ZONE 1/27/86 

REQUEST FOR USE VARIANCE TO CONSTRUCT SINGLE-FAMILY RESIDENCE IN PI ZONE. ALSO, 20 FT. 
REAR YARD VARIANCE IS REQUIRED FOR PI ZONE. 

4-1-33 PIETRZAK, ELAINE AREA VARIANCE GRANTED 
7 STEELE ROAD #83-15 PI ZONE 5/23/83 

REQUEST FOR 30 FT. FRONT YARD VARIANCE FOR EXISTING BUILDING LOCATED ON STEELE ROAD 
INAPIZONE. 
4-1-33.1 PIETRZAK, ELAINE AREA VARIANCES GRANTED 06/09/97 

14STEELEROAD #97-6 PIZONE 
GRANTED WERE THE FOLLOWING AREA VARIANCES: LOT #1 -2368 S J. LOT AREA AND 42.74 FT. LOT 

WIDTH LOT #2: 24,912 S.F. LOT AREA, 4.16 FT. LOT WIDTH, AND 6.5 FT. MAXIMUM BUILDING HEIGHT IN 



TOWN OF NEW WINDSOR 
555 UNION A V H A J E 

NEW WINDSOR, NEW YORK 12553 
Tekphooe: (914) 563-4630 

Fax:(914)563-4693 

OFFICE OF ATTORNEY FOR TOWN 

March 4,1997 

1763 

Mr. Micfaael Smith 
J & H U ^ C a p . 
499 Little Britain Road 
NewWmdsor,N.Y. 12553 

Dear Mr. Smith: 

In aooonlanoe with your request of this date, enclosed you wiU find an exceq>t fiom the ZBA Directoi^ 
encompasses your property located at the above address. 

On November 8,1982, J & H Smith Lig^ Ccrp. was granted a use variance fiom the New Windsor ZBA 
\^iidi ertitks vour comoanv to house an office and li^t industrial use in an R-4 (residential) zone. Please 
be advised that dus use nms with the land. 

If I can be (^finther assistance, please do not hesitate to contact me. 

Very truly youfs. 

Patricia A. Banihart 
ZBA/Attoiney's OfiGce 

/pab 
Enclosure 


