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' ."APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION)

. ‘"APPLICANT ﬂ//V/JV/ //Z/ /y/fﬂ L VFILE# 27’922

© RESIDENTIAL: . = $50.00 " COMMERCIAL: $150.00 ; |
INTERPRETATION: - $150.00 ‘¢ T
APPLICATION FOR VARIANCE FEE . . .. .uveeeiiinnennnnsn s /50.50 4 b
| - .- - 3\}0\"\0\
ESCROW DEPOSIT FOR CONSULTANT FEES. ...... e s 51, 69, L K *(040611
4 ~ C ‘
vDISBURSEMENTS-
STENOGRAPHER CHARGES: $4.50 PER PAGE -
. PRELIMINARY MEETING-PER PAGE 0/25 Wozs g0
2ND PRELIMINARY- PER PAGE ...9f>[99-2...5 /2 .50
3RD PRELIMINARY- PER PAGE........0........ s
PUBLIC HEARING -PERPAGE . ............... s
PUBLIC HEARING (CONT’D) PERPAGE........ s
TOTAL..............- $2:2.50
ATTORNEY'S FEES: $35.00 PER MEEETING
PRELIM. MEETING: . ... .... .. X 25/77 ..... s 500
2NDPRELIM................! /13.‘..: ......... $ 35,00
3RDPRELINL.........'. ...................... $
PUBLIC HEARING....... e, e s
PUBLIC HEARING (CONT'D) . ..evvevvrinennn.. $
- TOTAL......000ovenn. S 0.00.
MISC. CHARGES:
e, s
TOTAL...:c.coouitene. § 9K.50.
LESS ESCROW DEPosrr....,.SJM. 60 .
(ADDL. CHARGES DUE) ........ s__

- REFUND DUE TO APPLICANT
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NEW WINDSOR ZONING BOARD OF APPEALS 12-2-1

In the Matter of the Application of MEMORANDUM OF
| S DECISION GRANTING
ORWEST REALTY CORP./D.B. COMPANIES, INC.  AREA VARIANCES

#99-24. : : .
X

WHEREAS, ORWEST REALTY CORP., a corporation having offices located at 168
Madison Road, Scarsdale, N. Y. 10583, owner, and D.B. COMPANIES, INC., P. 0.Box 9471,
Providence, R. 1. 02940, lessee, have made application before the Zoning Board of Appeals for a
one ft. front yard variance for an existing canopy parallel to Route 32 (corner lot) at property
located at 173 Windsor Highway and Union Avenue intersection in an NC zone; and

WHEREAS, a public hearing was held on the 13th day of September, 1999 before the
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, the Applicant appeared by Andrew Romano of M & A Construction; and
WHEREAS, there were no spectators appearing at the public hearing; and
WHEREAS, no one spoke in favor or in opposition to the Application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
following findings in this matter here memorialized in furtherance of its previously made decision
in this matter:

1. The notice of public hearing was duly sent to residents and businesses as prescribed by
law and in The Sentinel, also as required by law.

2. The evidence presented by the Applicant showed that:

(a) The property is a commercial property located on a busy state highway adjacent to
and across from other commercial properties.

(b) The property contains two canopies over gasoline storage tanks which were
installed approximately one year ago.

(c) During the construction of the canopy facing Route 32, a measurement error
occurred, which resulted in the canopy being constructed 13 inches from Route 32, thus creating



a need for a one inch front yard variance on the Route 32 side.
- (d) The loéation_of the pump island parallel to Route 32, is consistent with other
gasoline dispensing facilities in the area.

WHEREAS, The Zohing Board of Appeals of the Town of New Windsor makes the
following conclusions of law here memorialized in furtherance of its previously made decision in -
- this matter: .

1. The variance will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

2. There is no other feasible method available to the Applicant which can produce the
benefits sought.

3. The variance requested is substantial in relation to the Town regulations, but
nevertheless is warranted.

4. The requested variance will not have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.

5. Tﬁe difficulty the Applicant faces in conforming to the bulk regulations is self-created
but nevertheless should be allowed.

6. The Béneﬁt to the Applicant, if the requested variance is granted, outweighs the
detriment to the health, safety and welfare of the neighborhood or community.

7. The requested variance as previously stated is reasonable in view of the size of the
building, its location, and its appearance in relation to other buildings in the neighborhood.

8. The interests of justice will be served by allowing the granting of the requested area
variance.

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a
request for one inch front yard variance for existing canopy over gasoline pump parallel to Route
32 located at 173 Windsor Highway, as sought by the Applicant in accordance with plans filed
with the Building Inspector and presented at the public hearing.

BE IT FURTHER

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant.



. Datea: Novénibef 8, 1999

ezpe

/24 4Chairman/' -
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‘September 13, 1999 , 22

PUBLIC HEARING:

ORWEST REALTY, INC.

‘MR. NUGENT: Is there anyone here for that other than
the applicant? Let the record show that there’s no one
in the audience. This is a request for 1 ft. front '
yard variance to allow existing canopy at Dairy Mart
Store at 173 Windsor Highway in NC zone.

Mr. Andy Romano of M & A Construction appeared before
the board for this proposal.

MR. KANE: You have to repeat yourself from what you
did last time.

MR. ROMANO: There was a calculation measure, I thought
I had six inches from the curb and turned out the curb
is-in the wrong place and that’s where we are.

MR. NUGENT: Remember this guy?

MR. KANE: Yes.

MR. NUGENT: This is down on the corner of 32 and Union
Avenue gas station down there.

MR. KRIEGER: Now; the existing canopy is over the gas
punps?

MR. ROMANO: Yes, sir.

MR. KRIEGER: Which canopy, the one closest to 32 or
one closest to Union Avenue?

MR. BABCOCK: 32.
MR. NUGENT: 32 side.
MR. BABCOCK: 32 side.

MR. KRIEGER: How long has the canopy been in
existence? ‘

MR. ROMANO: That one there?



September 13, 1999 . ' 23

MR. TORLEY: A year maybe?
MR. ROMANO: Yeah.

MR. TORLEY: This has occurred simply because of a
measurement error  in the constructlon.

MR. ROMANO: Yes.

MR. KANE: ‘Canopy is the same size as was originally
pPlanned upon?

MR. ROMANO: Yes.

MR. KANE: Originally put in for the safety of the
customers?

MR. ROMANO: Yes, and if I can say to the board three
other people went and measured the same thing from the
curb 15 foot, I always give six inches advantage and

it’s off, so actually, the curb is off 18 inches, I’m
very sorry.

MR. REIS: Hasn’t created any hazards or anything like
that to anybody?

MR. ROMANO: No.
MR. NUGENT: Only for him.

MR. ROMANO: Hate to tell you, I’ve been here since 1
o’clock, make sure I made this meeting.

MR. KANE: Accept a motion?

MR. KRIEGER: One other question, the canopy was built
in accordance with the prior variance?

MR. ROMANO: Yes, sir.
MR. KANE: Accept a motion?

MR. NUGENT: Yes.



September 13, 1999 . 24

MR;ﬁKAﬁE:'AIAmpve—-you need to open and close the

public hearing. ' :
Akﬁ; NUGENT:. I did it in the beginning.

VnR;fKAﬁE: I mOVéithattwe approve fhe_requested
variances by Orwest Realty, Inc. for 173 Windsor
-Highway. S :
'MR. REIS: Second it.

ROLL CALL

MR. MCDONALD AYE
MR. REIS AYE
MR. KANE AYE
MR. TORLEY AYE

" 'MR. NUGENT ' . AYE
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- PLEASE TAICE NOTICE that the Zoning Board of Appeals of the TOWN OF
NEW WINDSOR, New York, will hold a Public Hearing pursuant to Section 48-34A of the

Zoning Locai Law on the following Proposition:

AppealNo._é:L S . M‘)—AW CDg’C'

Requestor_Orcuaest Roathy Gup. g0 ~677-725¢

fof'i VARIANCE of the Zoning Local Law to Permit:

-

being 2 VARIANCE of Section

for praperty situated ss follows:

L]

known and desxgnated as tax map Section /24 Blic. &, Lot _{ . ‘

SAID HEARING will take place on the | gff_‘aay of S, f*‘ 1,199 at the New
' Windsor Town Hall, 555 Union Avenue, New Windsor, New York beginning at 7:30
o’clock PM. . » |
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OFFICE OF THE BUILDING INSPECTOR }M‘ )
-~ TOWN OF NEW WINDSOR #99-2 Y
" ORANGE COUNTY, NEW YORK |

NOTICE OF DISAPPROVAL OF CERTIFICATE OF OCCUPANCY

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (914)563-4630 TO
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS.

DATE: May 26, 1999
APPLICANT: Orwest Realty Corp.
P.0. Box 9471
Providence, RI 02940-9471
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: May 26, 1999
FOR : Existing Dairy Mart Store '
LOCATED AT: 173 Windsor Highway
ZONE: NC |
DESCRIPTION OF EXISTING SITE: 12-2-1
IS DISAPPROVED ON THE FOLLOWING GROUNDS:

1 FmsungDanyMartmnopyonRT 32 does not meet minimum 15° set-backasapprovedbylonmg
Boardoprpelasonl/ll/99



PERMITTED 40’ PROPOSED OR
AVAILABLE:

ZONE:NC  USE:E-8 P

MIN. LOT AREA: i

MIN LOT WIDTH

REQ'D.. FRONT YD: | 14’

REQ'D. SIDE YD:

REQD. TOTAL SIDE YD:
REQ'D REAR YD:

REQ'D FRONTAGE:
MAX. BLDG. HT.:
FLOOR AREA RATIO:
MIN. LIVABLE AREA:

DEV. COVERAGE:

o ZB.A, APPLICANT, FILE ,W/ ATTACHED MAP

g e e, ST Bl L

ECTOR

VARIANCE
REQUEST:

13
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| ZONING BOARD OF APPEALS TOWN OF NEW WINDSOR g

~ COUNTY OF ORANGE STATE OF NEW YORK

T "X
" In trhe,Ma‘_tt,er'of ghe 'Appli;;’ﬁon for-Viriance of _
L Abpplicant.
gAY,
STATE OF NEW YORK)
. )Sss:
COUNTY OF ORANGE)

AFFIDAVIT OF

SERVICE BY
MAIL

PATRICIA A. BARNHART s bemg duly sworn, deposes and says‘

That I am not a party to the action, am over 18 years of age and reside at 7 Franklin

Avenue, Windsor, N. Y. 12553.

That on ﬁ ;i 19. 8 1999, X compared the 3/ addressed envelopes containing
the Public Hearing Notice pertinent to this case with the certified list provided by the
Assessor regarding the above apphcatmﬁ for a variance and I find that the addresses are

_identical to the list received. I then mailed the envelopes in a U.S. Depository within the

Town of New Wmdsor

Patricia A. Barnhart
Sworn to before me this
&"L day of Qugue~,19 99
U
e MARY ANN HOTALING

Notary Public .

No. 01HOS062877
Qualified in Orange Cou
mission Expires July 8,

Notary Public, Seate of New York



. TOWN OF NEW WINDSOR
ZONING BOARD OF APPEALS

. APPLICATION FOR VARIANCE

: | Date: Zzzg’iﬂ.
I. Appllcant Info atlon. 7 ’
. (a) Qrwest— _@ j_%« Corp . 168 Madisen Rd ,m__cla:( , /\/y
(Owner)

(Name, address, ahd phone of Applicant)
(b) ' ( Po
{Name, address and phone of purchaser or lessee)
(c) :
{Name, address and phone of attorney)

(d).ilcgkt_’"ig’a =nc . &fx;g 55 kg,,{' UA- lI23%
“(Name, address and phone of contractor/engineer/architect)

II. Application type:

(__) Use Variance (___) sign Variance
{(X_) Area Variance (__) 1Interpretation
III. Property Information:
(a) N& 13 Winolsor Hivy 2-2-~/ 3o0wlsgLH
(Zone) (Address) (S B L) (Lot'sizefq ' .

(b) what other zones lie within 500 ft.?
(c) Is a pending sale or lease subject to ZBA approval of this

application?
(d) When was property purchased by present owner? .
(e) Has property been subdivided previously? .

(f) Has property been subject of variance previously? .
If so, when?
(g) Has an Order to Remedy Vlolatlon been issued against the
property by the Building/Zoning Inspector? .
(h) Is there any outside storage at the property now or is any
proposed° Describe in detall. :

IV. Use Variance. ,
(a) Use Variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col. ’

to allow: -

(Describe proposal)




‘(b) The legal standard for a "use" variance is unnecessary
~hardship. Describe why you feel unnecessary hardship will result .
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.

A ,
T his aDd//aJ?fm 1S nat z
H=1s _a.  demensignald rcguressd—

(c) Applicant must £ill out and file a Short Environmental
Assessment Form (SEQR) with this application.

3

(d) The property in question is locatég%in or within 500 ft. of a
County Agricultural District: Yes No

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance:
(a) Area variance requested from New :iindscr Zoning Local Law,

Section 4§ (7. Table of /i<~ Rl Regs., Col.{=, (. .
Proposed or Variance
Requirements Available Request
Min. Lot Area_ 5,000 22, OO Nl%
Min. Lot Width_ (24§ 125 4 A {A=
Reqd. Front Yd. 40O 1
Regd. Side vd._{S ljo = N{A N{A
Regd. Rear Yd. [SH4 fU/‘*‘ ﬁJ{fL
Reqgd. Street
Frontage* N A N A NIA-
Max. Bldg. Hgt. 237 (A NIAT
Min. Floor Area*_ N [A- N A [%!7%5
Dev. Coverage¥* % N[ A % %
Floor Area Ratio**_ . N{A N[A

Parking Area

* Residential Districts only
** No-residential districts only

(b) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



whether the requested area variance is- substantlal, (4) whether the
proposed variance will have an adverse effect or impact on the
physical or environmental conditions:-in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

Describe why you belleve the ZBA should grant your appllcatlon for an
area variance: . o

m€ L)a fanapy ]
J

(You may attach additional paperwork if more space is needed)

VI. Sign Variance:
(a) Variance requested from New Windsor Zoning Locql Law,

Section PR Regs.
: Proposed or Variance
Requirements Available Request
Sign 1
" Sign .
Sign 3
Sign

(b) Describe in detail the sign({s) for which you seek a
variance, and set forth your reasons for requiring extra or over size

signs.
A (=4

(c) What is total area in square feet of all signs on premises
including signs on windows,/ifce of building, and free-standing signs?
N .

VII. Interpretation.
(a) Interpretation reguested of New Windsor Zoning Local Law,

Section , Table of Regs.,
Col.

{b) Describe in deta11 the proposal before the Board:

N
.
N

.

S
—<C .

Ay

VIII. Addltlonal comments: '
(a) Describe any condltlons or safeguards you offer to ensure
that the quality of the zone and neighboring zones is maintained or



4

upgraded and that the intent and Splrlt of the New W1ndsor Zoning is
fostered. (Trees, landscaping, curbs, -1lighting, paving, fencing,
screenlng, -sign limitations, utllltles, drainage.) :

_Everything 6 IS 1nall
AQCH%‘Tj%TP“‘IGL,Aif lﬂdrje 1) ‘differernce
cmu4nu>v, ' - '

IX. Attachments requ1red'

Copy of referral from Bldg /Zonlng Insp. or Plannlng Bd.
Copy of tax map showing adjacent properties.

Copy of contract of sale, lease or franchise agreement.
Copy of deed and title policy.

Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question.
Copy(ies) of sign(s) with dimensions and location.
‘Two (2) checks, one in the amount of $ " and the second
check in the amount of $ ., each payable to the TOWN
OF NEW WINDSOR.

Photographs of existing premises from several angles.

HHI

|

X. Affidavit.

Date: ﬁU;LMS‘(—‘(O. 1799

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
rresented herein are materially changed.

Sworn to before me this : '“4WA~¢LJLL1L,ﬁZ.6344111414:4>&x425
) MARIE R. COLA

IQ day of 4(,(3‘—(.45**— , 1999. NOTARy PUZE;::HIO -

» L4 coumssm EXPiRES o <

MAreh 34 205 L/\ o

XI. ZBA Action:

(a) -Pliblic Hearing date: QI(3LC(Q : ] o K ,\-.



‘ Vf(ESIAVatiéﬁcé?‘ Gféﬁfé&i(‘ I‘» Denled ( )

(e) Restrlctlons or condltlons-A

,NO‘J.’E. A FORMAL DECISION WILL FOLLOW UPON- RECEIPT OF THE PUBLIC .
-~ HEARING - MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
APPEALS AT A LATER DATE.

~

(ZBA DISK#7-080991.AP)
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1 hereby certify, that the items of this account are correct; that the disbursements and services

charged therein have in fact been made and rendered, and that no part thereof has been paid or satisfied, that the
amount herein mentioned is in-full settlement for all services rendered and matetials furnished.

'STATE OF NEW YORK,
TOWN OF NEW WINDSOR
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‘June 28, 1999 - 2

PRELIMINARY MEETING:

ORWEST “REALTY "

MR. NUGENT: Request for 1 foot front yard variance for
canopy at existing Dairy Mart -store on 173 Route 32 at

Union Avenue intergection in a C zone.

Mr. Andre Romano appeared before the Board for this
proposal. -

MR. NUGENT: What are we doing?

MR. ROMANO: I made a big mistake, sir. I missed it by
a foot.

MR. TORLEY: Mismeasured.
MR. NUGENT: This is the one down there on the corner.

" MR. TORLEY: Yes, sir.
MR. ROMANO: Here are the pictures. This is the
canopy. I put an extra 9 inches I guess I was off even
with 9 inches I put in there. I thought the curb was
the line but I was wrong. : '
MR. NUGENT: It's not a problem. Just we got to go
through this whole thing all over again. That's the
only problem. . ‘

MR. TORLEY: When you came before the Board initially,
didn't you have a survey on this?

MR. KANE: He thought the curb line was his plot line.
MR. KANE: 1It's a mistake. 1It's just going to cost him
more money to go.through the whole thing again. They
were definitely good improvements.

MR. ROMANO: I made a mistake.

MR. TORLEY: That happens.

MR. NUGENT: If you don't make mistakes, you're not
doing anything. Any questions by the Board?

MR. KANE: Mr. Chairman, accept a motion?

MR. NUGENT: Second, Mr. Torley?



June 28, 1999 o - - o '3

'MR. TORLEY: Yes.

MR. NUGENT: I move we set up Orwest Realty for a
public hearing on the requested variance.

ROLL CALL

MR. TORLEY  AYE
MR. KANE AYE
MR. NUGENT AYE

MR. NUGENT: Did she-give you the paperwork?

MR. ROMANO: No, sir. '

MR. TORLEY: 8ir, fill these out. You actually have
decent instructions. Take it back to Pat, and she'll
-- Pat's going to be back next week?

'MR. BABCOCK: Yeah, I think Monday.

MR. NUGENT: She'll be -back Monday.

MR. ROMANO: Can I ask the Board what happens after
this?

MR. NUGENT: You go through pdblic hearing.' If anybody
has any complaints or comments, they bring them here.

MR. TORLEY: Just like you did for the first time.
State law says we have it do it that way.

MR. ROMANO: No problem. I appreciate it.



Town of New Windsor
New V\?jlsdslfrl,‘ (I’;lé?vv;?:li 12553

Telephone: (914) 563-4631 -
Fax: (914) 563-4693

‘Assessors Office

July 13,1999 , @

M & A Construction Co
1814 New Britain Ave
Farmington, CT 06032
Re: 12-2-1

According to our records, the attached list of property owners are within five hundred (500) feet
of the above referenced property.

The charge for this service is $55.00, minus your deposit of $25.00.

Please remit the balance of $30.00 to the Town Clerk’s office.

Sincerely,

¢ (ool [=0>
LESLIE COOK

Sole Assessor

fev

Attachments

cc: Pat Barnhart, ZBA



C oo 42221

RPA Assocs.

C/o: AVR Realty Co.
1 Executive Blvd.
Yonkers, NY 10701

9-1-11

- Andre & Anna Honch
4 Hillside Ave. _. = - K
New Windsor, NY 12553

9-1-12.1
LaCasa D’oro/ Heritage Realty
C/o: Anthony Clemenza

PO Box 284
Chester, NY 10918
9-1-25.3

Herbert H. Redl
80 Washington St., Suite 310

~ Poughkeepsie, NY 12601

- 24-2-8

Joseph Cocchia, Anna Gaydos,
Mary Casullo

86 Westwood Drive \(

Newburgh, NY 12550

09-1-254
Pleasant Acres Nursery In:
161 Windsor Hgwy. X

New Windsor, NY 12553

12-1-18.1

Samuel & Madelyn Acquaro
16 Hillside Ave.

New Windsor, NY 12553

12-1-19

Jaroon R. Buthakurn

12 Hillside Ave.

New Windsor, NY 1255

12-1-28

Joseph & RoseAnn Cubi
15 Hillside Ave.

New Windsor, NY 12553
12-1-24

3 Hillside Ave.

Louis & Kathleen Antonelli ﬁl\
New Windsor, NY 12553

12-130 :
Joseph & Carmela DeLeonardo
1647 Roland Ave. .

Wantagh, NY 1179X

12-1-48

Central Hudson Gas & Electric Corp.

C/O: Tax Agent ,
South Rd. '

Poughkeepsie, NY 12602

12-2-2

Leonard Sarinsky

171 Windsor Hgwy.
New Windsor, NY 12553
12-2-5

298 Union Ave.

David & Jacie Sarinsky
New Windsor, NY 12553 K

24-2-15

Truman D. Adams )
13 Boulevard K
Cornwall on Hudson, NY 12520

24-1-1

Joseph Bucciarelli
3 Breezy Knoll

Newburgh, NY 1255

24-1-5

John & Rose Mitchell

228 James St. X
New Windsor, NY 1255

24-1-6

Edith Kessel

230 James St.

New Windsor, NY 12553

24-1-7.1

Joel & Nancy Barker
187 Windsor Hgwy.
New Windsor, NY 12353

24-1-21 ,
Florence Boersma f/k/a
181 Windsor Hgwy.

" New Windsor, NY 12553

Joan & Rainer Thiele
Clo: Joan Thiele

222 Daniher Ave.

New Windsor, NY 12553

24-2-2 .

Lillian M. Adolino

224 Daniher Ave. X
New Windsor, NY 1255

24.2-3
Wm. & Marie Murphy

228 Daniher Ave.
New Windsor, NY 12553

24-2-6

Clinton & Marion Adams

232 Daniher Avenue

New Windsor, NY 12553 X

24-2-16

Donald & Diane McKee Jr.
227 James Ave.

New Windsor, NY 12553

24-3-1

Genevieve Malinowski
293 Union Ave.

New Windsor, NY 12553

24-3-22
Robert & Margaret Millspaugh

226 Spruce St.
New Windsor, NY 12553 K

24-3-33

Theresa K. Bush y
227 Daniher Ave. \
New Windsor, NY 12553

24-3-34

Frank & Darleen Mezzatesta y
225 Daniher Ave.

New Windsor, NY 12553

24-1-22

Carmen Correa
Unionville Rd.

PO Box 125
Plattekill, NY 12568
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360 Union Ave. . .. .

*- . Frank Anit;nelh Sr & John Anﬁonell;( '
: 'New Wlndsor NY 12553
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1e - - .. - ) ) |
. £

TEIS LEASE made as of the 28th day of July, }1978,

]
tg‘bo'!:m\mm ORWEST mALTYCORP., having an office at 1007 P : Street,
i Peakskill, New York (“LESSOR®), and NYCREST CORP., incorpprated
’ in Bew York with offices at Cold Spring, New York ("LESEEE").

| WITNESSETH: | ;

o l. LESSOR does hereby demise and lease unto ?ESSE: :

ALL THAT CERTAIN parcel of ground situate in the Town of ?ew Windso:
County of Orange , State of New York, together with t!ic '

buildings and improvements now and hereafter erected therdéﬁ:,
and more particularly described as follows: :

. ] .
,New ALL that tract or parcel of land situate in the ;
Town of Alindsor, County of Orange, State of New York, more| ;

particularly bounded and demcribed as follows: ;

- i
. - BEGINNING at a point marked by a pin set in the
intersection of the southeasterly right-of-way line of New:York
State Highway Route 32 leading from Newburgh to Vailm Gate: (no
miform right-of-way width) with the northeasterly right-of-way
line of Union Avenue (formerly Little Britain Road~ no uniform
right-of-way width); extending thence (1) along sald sou

. e

line of Route 32 North 28 degrees 15 minutes East 38.82 F to

a point marked by a tgipe set in an le of said southeas 1y

line of Route 32; ence (2) contin g along said so terly ;

line of Route 32 North 32 degrees 21 minutes East 120.60 feet !
le

]

|

l to a point marked by a New York State Monument set in an

i of said southeasterly line of Route 32; thence (3) contin g

| along said southeasterly 1line of Ronte 32 North 27 degrees| 37

| minutes Bast 15.58 feet to a point marked by a pipe set in |

' southwesterly line of other “lands now or formerly of the party

of the first part (said othexr lands being known as "Pleasan

} Acxes Rursery”; thence (4) along said southwesterly line oflother

lands of the party of the first part South 63 degrees 53 minutes

f| 36 seconds Bast 175.00 feet to a point marked by = pipe satin !

! tha northwestarly line of other lands of the party of the first |
part {the last smaid other lands also known as "Pleasant Acres !

Bursery®; thence (5) along said northwesterly line of other :;lands

o!thepnrtyo!theﬁ.ratpartSOuthSItkmoomés

| o
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neeonds West 175 .00 !ut to a point mxm by a piﬁ set in tb
aforesaid northeasterly line of Union Avenue; thence (6) az.m
~said northeasterly line of Union Avenue North 63 degrees

31 minutes 30 soconds !hst 175, oo feet to tho point and place
of beginning.

*nfers to lla.ry c. scnu:-r zho Grantor .i.n um 179? cp 830,

: 1. (a) Premises ahul:l be us-d as convl.niue.
food store \rith sa.‘l.f-serv:l.o- gasoline nnly Any ouu?: openti.a
Bhallbaonlyv:lth the consent ofth- Mlora. :l.i.dlconlmtw
to be uureasombly withheld, .

_ + The term of this lease shall be for
(12) yurs ‘beginning om the first day of Sept. 1978 x c:piziu;
the last day of Agrst, 1990, msm yiolding ana Pay
during said texn a monthly rental of

six (6) years ...-

monthly rent Ior the

semd six (6) years, in a vance on the first day ot
calendar month during said term. LESSEE shall have option
to rensw this lease for an additional f£ive (5) years a monthly

Ly
£

3.mm1na9th¢rsmpayab1¢$ym£nw
LESSOR pursuant to this lsase shall be paid st sach p as
lessor from time to time designatas. :
| 4.Mmgthmtimmo!thelm,l+m
Mlmydladnlmunsudauumum?m
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FROM 1,401 -722- 1690 . .
a 7 . ~— -

t
i
s

lavied or annssad against the leased proemises and the bqhild.tngs

and iupmm-nu thereon by any governmental ageney Or s{;bdivisionk.
5. LESSEE agrees to use the premises for 1a+tu1
t

purpose and LESEEE will not use pmius for any purpose Ewhich
violates any zoning laws or regulations now or hereinafter

- enacted., . il

| 6. wssm shall exeraise and be responsible For the
exclusive control of the premises and all activities conﬂ ed

thereon. d
7. LESSEE agrees +0 obtain and maintain all i
’ !

licenses and permits required by Federal, state or local z:vem—-
mental authorities for the installation and operation of

‘businesses to be conducted on the property.

LESEPE agrees to pay vwhen due 'all‘tees anad ‘\.es,
rantal, excise and income taxes, imposed in connection wi .
operations and business conducted vpon the premises and :
property located on or used in connection with the operation of

the premises or any tax on rents payable hersunder. i

8. LESEEE agrees tO pay promptly when due mi‘
charges for utilities on the premises ineluding, w:lthout ;
limiting the foregoing, all chargu for tel-phone. water, qu.
electricity, beat, sewage disposal (vhether on or off-site .
systeas) aud cesspool aleaning. ,E,

Dnring the term of this !leau, LESSER agree.&

to be responsible for all m,int-nanoe and upkeep on the l’rth
dwellings and buildings and to make all repairs of every na

whatsoever, including structural Tepairs on the building

TR
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interssction of the southeasterly right-of-way line of New |York

‘line of Route 32 North 28 degrees 15 minutes East 38.82 £
‘a point marked by a pipe set in an angle of said southeas
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LEASE AGREEMENT

TEIS LEASE made ax of the 28th day of July, 1978,

betwean ORWEST REALTY CORP., having an office at 1007 P ‘Street,
‘Poekskill, New York (“LESSOR®), and NYCREST CORP., incorpbrated
| in New York with offices at Cold Spring, New York ("LESSEE").

® e see

WIPNEBEETH:

1. LESSOR does hereby demise and lease unto SER

ALL THAT CERTAIN parcel of ground situate in the Town of New Windso:
cmmty of Orange « State of New York, tegether with

buildings and improvements now and hereafter erected therepn,

and more particumlarly dasqriboa- as follows:

,New ALY that tract or parcel of land situate in the :
Town of Mindsor, County of Orange, Etate of Kew York, more
particularly bounded and described as follows: A

- BEGTMRING at a point marked by a pin set in the

State Highway Route 32 leading from Newburgh to Vails Gata ((no
uniform right-of-way width) with the northeasterly right~ofi-way
line of Union Avenus (formerly Little Britain Road- no uni

right~of-way width); extending thence (1) along said sou

line of Route 32: thence (2) continuing along said southeagterly
line of Route 32 North 32 degrees 21 minutes East 120.60 fept
to 2 point marked by a New York State Monument set in an angle
of said southeasterly 1line of Route 32; thence (3) contin
along said southsasterly line of Route 32 North 27 degrees| 37
ninutes Bast 15.58 Feet to & point marked by a pipe smet in
southwesterly line of other *lands now ox formerly of the

of the first part (said other lands baing known as "Pleasan
Acres Nursery”; thence (4) along said southwesterly line oflathar
lands of the party of the first part South 63 degrees 33 tes
36 seconds East 175.00 feet to a point marked by a pipe set |in
the northwesterly line of other lands of the party of the £

part (tha last said other lands also known as "Pleasant AcTas
Nursery®; thence (5) along said northwesterly line of other

of the party of the first part South 31 degrees 00 Minutes
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set in th

seconds West 175.00 fest to a point marked by a pi
th (6) along

aforessid northeasterly line of Union Avenue;
said northeasterly line of Union Avenue North 63

51 minutes 30 seconds West 175. oo £eet to the
of beginning.

*Refers to !la_:'y c. sm.:.: the Grantor in Liber 1797 cp B30.

-~

1. (a) Premises shall be used as a con
food store with sel!--m:lee gasoline only. Any ©

to be tmxeasonably withheld. 4

2. The term of this lease shall be for
{12) years beginning on the first day of Sept. 1978
the last day of August, 1990. LESEEE yielding and pay

dnring said term a mthly rental of
six (6) yeaxs

O 1.1y reot fox the

second gix (6) years, in a.vance on the first day of
calendar month during said term. :.xssmmum. Opti.on.,
to renew this lease for an additional five (5) years at a monthly

rental of

per month.

3. All rmntaland other sums payable by
LESSOR pursuant to this lease shall be paid at such p
lessor from time to tim,duignatné.' '

4. Daring the continuance of the lease,
shall pay au ad valaren taxas and all asmts whi are

§ 8
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' levied or assessed against the leased premices and the ldings
and :i.lpromeués thereon by any governmental agency or s i_viiioni.
" S. LESSPE lagrees to use the premises for lawful
purpose and LESSEE willl not use premises for any purpose (which

violates any zoning .hmlh or regulations now or hereina

enlcted. .
6. LESSEE shall exercize and be responsible for the
hotad

excilnsive control of the premises and all activities cond

thereon.
7. LESSEE 2as toc obtain and maintain all

licensas and permits :eq‘p:l.red by Federal, state or local
mental authorities for tho instaliation and operation of the

businesses to be conducted on the property..

LESSEE agrees to pay whan due all fees and sajles,
renl 1' izﬂ a“‘ $ae e o mm @ canp it e cwm . A ..uu.ut:t-v-lm wi 311
operations and Pusiness cla:uhcted upan the premises and upan all

property located on or usbd in connection with the operation of
the premises or any tax o%x rents pavable hereunder.

8. msm‘pql'autpmpmﬂyvhendmm
charges for utilities on preuises including, without
limiting the foregoing, a 1 cbu-ges for mcphom, water, gas,
electricity, heat, sewage laisposal (whether on or off-site '

systems) and cesspool ol ing.
9. During the| term of this :unia, 1LESSEE a

to be responsible for all :.ntenancc and upkeep on the
Gwellings and buildings to make all repairs of svery na
vhatsoever, including structural repairs on the building

l




Vu:ssox shall have the

'i’aragraph 3, LESSEE a s o be responsible for LESSOR's

10824

. m . a3 24z m | i;gge.-i"z—r?r
| .
Doedad. : \
Dpon'mss *s failure to make designatod re =

vithin tbirty (30) day of LESSOR'S written request to
at its apt.ion nay te:minate this |lease.
itional opt:l.on of nakinq tbe repairs

agrees toO pay wsson its t‘ull. t as
1

usmmdosa.ms

and in such event 1LES
adaditional rent purmn%. to the prwis:lcms of the unu

Rent Clause of this leas _
,10. In addition to the rent provisions contajned in

cost in the event LESSOR elacts to correct a failure on

Ltsm's-p;rt to assume any of its ‘6b1iqati.ons sot foxrth Nerein

including, but not l.ud.t to:

{1) Pailure of LESSEE to pay any taxes, assass-
Dents, llvies garuiam-mle licenses or other charges or liens
affacting the prmip.a during the term of this lease.

(2) 's fajilure to fully pexform its
maintenance obligations sed hereunder.
{3) In 1 eavent either party commences leagal
proceedings to chfm:cc fance with the provisions of this

lease, the losing party such legal proceedings shall pay
reasonable attornsy's I to the winning party.

11. Opon : tion or expiration of this lea+-.
LESSEE sball deliver the Premises and building to LESSOR in
the condition in which LESSEE is cbligated to maintain them,
subject only to nozmal Wear and tear. | »

e
#2966 P.B4/1

-y
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-i"‘_ 12. sxcepi with prior written c:onsent. which consent
aball 50t be unreasonalily withheld by LESSOR, LESSEE shall make
5o altcratim ar ngoes to the premises upd, bni.ld.tpg.r : :

B "13.”-1:1:3 ) mn minta:lnma be tospoxis:uél “to
Insuxance cwntaqe on the

ohhin Pire and Casual
bnild:l.ng to tnlly cover| and g:otect LESBOR, .including in
cost. in the event said .qn.ipnent or building is qued
desmynd by fire or other casualty du:ing the term of
t in excess of S@@—?mus-nd )
the event the bnild;lng ‘is pn:ti.ally or
completaly. damaged or troyed, reqardlen of the cause gf
same, the LESSEE shall respona.tblo at its own expense for the
ropairing aud rebuilaing| of any damage suffered. msm '
be ru.inbnrsod ftcm insurance ‘monies received by the landl .
for the mt of repalrin |
the ‘cost of repairing and zebuilding, and the monies recei:
£rom insurance, shall be | :
builaing Vis'pu.-tiall'y ox
fegu:dl.:i of tha cause o
within sixty (60) days of|the date of LESSOR’s motice in
wiring to do so. LESSOR Tny at ita own option terminate

agreement. (But in no

¥res - .
(#56,000+09) Dollars.)

sane, and is not repairad by SEE

lease.

13. (a) shall caxry liability
covering subjaect pcmi : .in the amonnt of $300, 000, 00/%1., 000, 000.00
andmssonazanmdiu edonuidpoucymmtprocrt

thermf .
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13. (b) Landlord shall not be raspousible 'i;or any
failure of water supply., electrical current, sewey si ‘
for pipes servicing subject premises or forx any int
caused by public or quui—publi.e authorities,

13. (o) This lease shall be subject and
at all tipes to the lien of any mortyage now on the subject
property, and subject and subordinate to' the lien of r:y mnortgag
or mortgages which at any time may be made a lien oo the subject
premises. The taenant horel:g.? appoints the landlord the attorney-
in-~-fact, J.rrévomble. o axecute and delivery any in=s ents

| subordinat

necessary to effsctuate same.
14. If premises or any portion thereof 11 be

acguired under the power of aminent domain ox cenveyed| in any

other manner for public purposes, this lease shall ts te

on the date title passes to or on the twantieth (20th)

day immediately preceding the date possession must be surrendered

| to the acqguiring public authority, whichever is earliex:;

provided, however, if less than the entire premises is poguired
and the rmining portion of the premises i3 suitable for continm
tion of operations a= originally contemplated, this leass shall
terninate as provided above only as to the portion of

prenises acquired or rendered usable by such acquisition and all

terms and provisions of this lease shall othearwise in
£full force and effect. In the avent that twenty percent or
more of the entire premises is acguired, and in the fon

of either party the remaining land is insufficient for
continued cperations as originally contemplated by the
either party may terminate this lease upon thirty (30) days'




‘of the premises, e:ecpt:lng any dmge or 1osa causged

:p::ope: id-nti.ficution of its :-pxesenutim. agents

a3 343 sesa  1998.12-17 112 #ESS :
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paney of thl premisas, or u-ising out of mm'

LESSOR's negligence or failure to pe:f.om its nbl:lgat.im

m’mer e
16. LESSOR hereby reserves the right of satry upen

employees for the purpose of examination or inspaction of the

’prmises and building and to ascertain mm’: oompli with
‘the terms and copditions of th:l.- leass. LESSEE hereby ts

and nmes that u:sson shall have such right of }ent:y' exanine
and inspect the premises and building. o |

17. Failure by LESSEE to comply with any of the :
provisions contained in this agreement, including all ’ WIA
thereof, shall constitue a default., If bhe fails m .
such dctault within thirty (30) dsys of rmivi.ng vrit
thereof, LESSOR may terminate this leasa. If during term of
this lease bankruptcy, insolvency or reorganisation
either State ox Federal, are inatituted against LESSEE should
LESSEE entexr into ann:xang-nntv:lth m-euhorsornake +u
nsigmunt for the benefit of creditors, LESBOR may terminate
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the leau imod;ately. In the event of a détaﬁit LESSOR shall
have the r:lqm: +0 collact the :ant mcif:led hereza as well as

the right to tuminata this leaso.

18. This lease may be ass:lqned 4n whole or in part
by mm or mhlet in whole or in part, provided :.nsszs renmain

m for pcrfompce of the terms of this 1.;-@.

18. The parties agree that at the termination of
t!u Iease, ‘1landlord shall pay to tenant all p:upaid taxes|on the

aenised premises.

20. In the weut of :I.nsolvancy of tenant, t.hl lease
shall immediately be cancaued. un:less tenant shall tely

in writing reaffirm the lease.

21.  (a) This lease contains the entire lease|and
understanding betneh ILESSOR and LESSEE pertaining to the. lease
of thn pramises and building. There are no oral :aprescntﬁuons,
stipulations, warranties or :mderstandinq: with respect to |[the

subject matter of this lease which are not fully set forth
berein. )

{b) Anyr notice, request or other commmnicatrion

required or permitted by or pertaining to this lease shn.u
writing and if to LESSEE, shall be addressed to LESSEE at i
home office: Route 9, Cola Spring, New York 10536; if to
LESSOR, to the address spoecified in the first pa:ag.raph of
lease. Any such notice, request or other commmication shal
be ment by prepaid certified or registered mail.

’ i%'x'z-l? e L R el e

- e - ca——

np s e o

|




| pu'tomnc- ot any p:ovision of this luse sha:l.l ‘not affect aither
, parcty’s ::lght ot requ.i.ro tnll perfomnoe thereof at my time

! thomfm and the waiver by either LESSOR OR LESSEE of

_broich of any provision hexeof shall not constitnte or : deemed

s o e a7 e ‘aana
413 243-‘4@‘ 1998.12-17 - 19326 #2295 P.O9/

. P : . . Sawer?

T fe) mvnn . : ,
Pailure of either LESSOR or LESSEE to r.qus.:.i(

a waiver of a mimilar breach in the future or of any Other breach
or nullify the effectiveness of such provision. '

(d) AMENDMENTE
No amendment, add:ition to or alteration,

wodification or waiver of any provision of this lease shall be
of any effect unless in writing and signed by LESSEE and
authorized representative of LESSOR.
(e) ERONOUNS
A The nse herein of any personal pronoub
shall i;clude the masculin., feminine and neuter pronouns.

IN WITNESS WEEREOF, MWMMVQ%M
this lease as of the date first above written.
Hitness: ORNEST RBALTY CORP.

el D r PIRE.




1 f (e) PRONOUNS

413 243 4098 1990,12-17 10132 ~ 495

e o . , ' - :

© (o) wATvER

Pailure of e.tthcr LESSOR or LESSEE to requird

p-rtom of any provision of this lease shall not uft

p-zty'- right ot requi.rc full perfomnae tioreo! at any |time

thereafter and the waiver by either LESSOR OR LESSER of
breach of any pmision hereof shall not constitnte o:r:
a waiver of a similar breach in the future or of any oth
or mullify the effectiveness of such ptaﬁ.sion.

{d) AMENDMENTS

No amendment, addition to or alteration.,
L1 be

modification or waiver of any provision of this lease shal

of any effect unless in writing and signed by LESSEE and a&n

authorized repregentative of LESSOR.

!'he use herecin of any personal pronoul

B -
shall include the masculing, feminine and neuter pronouns.

P.23/14

t aithex

deened
breach

IN WITNESS WHEREOF, LESSOR and LESSEE have axﬁcntad

this lease as of the date first above writm.
Mitness: ORWEST REALTY CORP.

el D s PTGE.
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'LEASE EXTENSION AND MODIFICATION AGREEMENT

= -

' THIS AGREEMENT. mmzmaydmzmwmm >
REALTYCORP aMYﬁWWMuMMﬂA
MMaMYuﬁmwm“mﬁ-

WmlAS,ontha ma-yufJuIy,lm ORWESI’RKALTYOO . and
, NYCREST CORF., mm.wnmwﬂmmm atﬂa
- W!ndsnrm;bmy Town of New Wihndsor, Coanty of Orsnge, and State of New Yok,

. wmns,hyammmwm:.m mmoumn S, INC.
quirgdaﬂnghmdtnletoaﬂmmdwmuhedanns!mdlm :

- WHEREAS, the original toxm of said Lease did expire on Augnst 31, 1990; and

m&mmmmmwawwmw
mmMmAWSI.MMMMWmaMNMMM

mmlmnﬂmchfmaﬁfﬁngmdmuuﬁn;nﬁ

mwmmahmmmwbymmu
ndlmﬂm-

2 ww&mwmmd-ﬂmmnb
hlmddﬁwmmﬁwmmemHSl, A

2,

3 lmhebywlmﬁsngkndopﬁn»mdmdmﬁd
for two (2) additional periods of five (5) yeats cach on the sume covermnts and conditions,
Buge Rent snd Additionsl Rent, which options Lessee may exercise by giving Lessor at
least ninety (90) days prior to the expiration of the original or any extended tcon heveof. |
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dmm&dmhhmmmmhmu&e Comn
dﬂwmdﬁkh&ﬁmmwwmwmm
condition on the demised premises now or then or as to the lawful nse or oocupe
which may be made thereof, the axpenyes, including taxes, of operation or

matter or thing affecting or relating to the danised premives, and, further,

not be responsible for any Intent or other defect or change of condition in the
mmwmmwmmmmmdmﬂs)m

event be withheld, abated or diminished on account of any defect in the demnised

whdywhhﬁemdmaﬂamamamm
complismce with soch environmental laws,

mmmmwmmw~ and of
board of fire underwriters and of any other body, board, commission, g
mwmammammmm

ordinances, regnlations ar
mphmdﬁnpuﬁum Lessee shell also reimburse Lessor for sny costs
incuryed by Lessor as a result of sny faflure by Lessee to comply with this section.
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: 25 w Lessee ghall on or befare the last day of the term Re
mdammmwmmmmmwm
anddunges.wnhnl!eqmpnmm,anpp\mmmm

tequired by this section, inchuding, without Mmitation, claims made by a succehdi
meﬂﬁngﬁunl&ee’sfaﬂmuﬁ:mﬂuﬂwdwﬁmm

26. mm‘mmmngmmnmmof
upon surrender to Lessor of the demised premises, Lessae shall, ar its sole, expense
remove all of Lessee’s storage tanks (Including without limitation any undergronsd
sbove ground gasoline, diesel fuel, fuel oil, propane or other type of tank) sha
removed from the premises, uny resulting excavation shall be back filled with ¢
muterial, and xny hazardous or toxic discharge, leakage or activity from such tanks shs

- hikewige be removed.”

I Bxcept as expressly modificd and amended by this Agreement, all other te:
conditions of said Lease dated July 28, 1978 shall continue in full forcs and effect.

1i.  This Agreement shall inure to the benefit of and be binding upon the partics he

IN WITNESS WHEREOF, the partics hereto have set their hands the day and year first
above written.

Signed in the presence of:

| Lessor: ORWEST REALTY CORP.
Mﬁgm% 8 D
_ 2. E y BN E SVOFAU T

Lessee: CIA FOOD MARTS, INC.
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Befu’ema,aNuWyPnbhchmdfm'mmym ooarclt the

=4 Cogongion, ORWEST REALTY CORP. by its {%E“!EM °
who acknowledged that ¥ did sign the foregoing i
mhlé__mwummmmuymdumhm ,

, ;.omn%:? sms'or‘ : mm

above-samed Corporation, CIA FOOD MARTS, INC. by its Vice President, GARY A. PA
who acknowledged that he did sign the foregoing instrument and that the same is his free act
daedpaaonanyandumchoﬁcer : ]

D mmywwgzmmwnwmm SHA day of
Poblic  JOANNA M.

NOTARY PUBLIC
MY COMMISSION BXPIES ST X1,

.mm:mymmmhumwmmmymeﬂg

This Instrument Prepared By: -
CIA Food Mants, Inc. '

One Vision Drive

Enficld, CT 06082

(203) 741-4444

LExt 6666 1095 4
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ssnonam or ey

In mida.t:l.m of 51. 00 ud othar good and u.‘l.nnbh msmmt
the tem::pt and sufficiency of which is heraby scknowledged, Nycrest

_ Corporation of New York, hereinsftexr referred to as "Lasses”™, does he

- sall, sssign, transfer and set over uate CIA FOOD MARTS, INC., a Raw Y k .

. Corporation, hersinafter referred to as “Assignec”, a certain lease of a
-Convenjent Food Mart by and between Lessee and Orwest Realty Corporat
hezeinaufter raferred to as "Lassor™, dated the September 1, 1978, for
- real propsrty situated at 173 Windsor Highway, io the City of New
and State of New York, and descrided as a food and grocery stoxe bui
ﬁthmpuhngmdmsmiumtormmhutmuof 0L
or temanta of the Owner of the real property (mﬂ“)t

Manthnutata. ::l.tlemd:.n:mstofluminandtothn
and Premises to have and to hold the same from the lst dasy of Juuoe, 1980,
- for snd during the residue of the term of the lease, which will end on
Auguse 31, 1990 ; subject., however, to all the c.nnditicns, covapants ang

renu:l.nt:hehm

Lmuefur:hermm:audmuthtl-umhusmdd;htm
assign the laxee, with tha consemt of Lassor and that :he interest hereby

ansigned is fru md clear from all mcunb::nm.

. Iaeuns.ldmtm o!uﬁmimt,udofth.mmttharetoof
Lessor, Assignes herehy azssumes apd sgrees to pay all rent dus from and
after June 1, 1980, and to keep and perform all the covenants,
mdmdimuoftuluumthpmdumuhhptmdp.d -

mmsmm. thcpnrtiaahxnmcuudthishsimtot
th:ls 1st day of Jnne. 1980.

Asam:




NEW WINDSOR ZONING BOARD OF APPEALS 12-2-1
X

In the Matter of the Application of MEMORANDUM OF
: DECISION GRANTING

ORWEST REALTY CORP./D.B. COMPANIES, INC. AREA VARIANCES

#98-55.
X

WHEREAS, ORWEST REALTY CORP., a corporation having offices located at 168
Madison Road, Scarsdale, N. Y. 10583, owner, and D.B. COMPANIES, INC,, P. O.Box 9471,
Providence, R. I. 02940, lessee, have made application before the Zoning Board of Appeals for a
25/20 ft. front yard variance for the installation of two canopies over the gasoline pump islands,
plus 135 sq. ft. area and 5.5 fi. height variance for a freestanding replacement sign at property
located at 173 Windsor Highway and Union Avenue intersection in an NC zone; and

WHEREAS, a public hearing was held on the 11th day of January, 1999 before the
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, the Applicant appeared by Conrad Decker; and
WHEREAS, there were no spectators appearing at the public hearing; and
WHEREAS, no one spoke in favor or in opposition to the Application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
following findings in this matter here memorialized in furtherance of its previously made decision
in this matter: A

1. The notice of public hearing was duly sent to residents and businesses as prescribed by
law and in The Sentinel, also as required by law.

2. The evidence presented by the Applicant showed that:

(a) The property is a commercxal property located on a busy state highway adjacent to
and across from other commercial properties.

(b) The property contains inground gasohne storage tanks which must be removed by
federal requirement. :

(c) In replacing the gasoline tanks the Applicant wishes to relocate the gasoline islands



to a more convenient spot so as to promote traffic flow and the convenience of the public. The
~. Applicant also wishes to cover these tanks with updated canopies which would contain state-of-
the-art fire suppression equipment and would protect the motorist from the weather while
providing an increased level of safety. '

(d) If the application were granted, the Applicant would reconfigure the parking on
the site so as to promote better traffic flow.

RN

(e) The existing curb cuts on both Union Avenue and Route 32 would remain.

* (f) It appears from the existence of old concrete mats on the ground that there were at
one time four pump islands on the property. While this Applicant proposes to increase the
existing pump islands from one to two, it is still less than what was on the property previously.

(g) Ifthe canopy on the island fronting Route 32 were placed in accordance with the
existing statute, it would have to be placed well into the building, thus compromising the
improved parking and traffic flow.

(h) The canopies will be supported by two steel columns and will have no walls. The
proposed location of the canopies would not interfere with the vision of motorists using either
Route 32 or Union Avenue.

(1) The proposed height of the canopies will not be significantly different than the
height of the buildings and structures in the neighborhood.

(j) If the variances were granted the number of cars parked at the facility would be the
same as in the existing facility but would be configured differently so as to promote internal traffic
flow. -

(k) The proposed location of the pump islands, and especially the one to be parallel to
Route 32, are consistent with other gasoline dispensing facilities in the area. The Applicant's
engineer testified that the Applicant considered a number of possible configurations and that the
one presented to the Zoning Board of Appeals was the one that would both allow travel lanes on
either side of the facility and the least amount of zoning requests. The proposed sign will be
substantially larger in area but will also be, if allowed, substantially the same height as the existing
sign.

(1) The proposed sign will end approximately 8 ft. front the ground providing no
obstacle to the vision of driver's of motor vehicles cars on the adjacent street.

(m) The proposed sign must accommodate the brand of gas, gas pricing for four grains
of gasoline and identification of the convenience mart. Displaying gasoline prices is different from
and in addition to the requirements of regular retailers.

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the



followmg conclusions of law here memonahzed in furtherance of its prevnously made decision in
_ this matter . .

1. '_l'he' variances will not produce an undesirable change in the character of the
neighborhood or create a detriment to nearby properties.

2. There is no other feasible method available to the Apphcant which can produce the
benefits sought.

3. ThevananoesrequestedarewbstanﬁalmrelatlontotheTownregulauons but
nevertheless are warranted.

, 4. The requested variances will not hve an adverse effect or impact on the physical or
environmental conditions in the neighborhood or zoning district.

: 5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created
but nevertheless should be allowed.

6. The benefit to the Applicant, if the requested variances are granted, outweigh the
detriment to the health, safety and welfare of the neighborhood or community. -

7. The requested variances as previously stated are reasonable in view of the size of the
building, its location, and its appearance in relation to other buildings in the neighborhood.

8. The interests of justice will be served by allowing the granting of the requested area
variances.

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a
request for 25/20 ft. front yard variance for the installation of two canopies over gasoline pump
islands, plus 135 sq. fi. area and 5.5 ft. height variances for a freestanding sign at the Dairy Mart

located at 173 Windsor Highway, as sought by the Applicant in accordance with plans filed with
the Building Inspector and presented at the public hearing.

BE IT FURTHER

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant.

o

Dated: April 12; 1999.




