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APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION) 

APPUCANT: \?)vf4^S\ QCM.LJ(KLA^ ^ FOUEMSIS^ ^ 

RESIDENTIAL: $50.00 C O M M E R C U L : $150.00 
INTERPRETATION: $150.00 
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APPLICATION FOR VAIUANCE FEE . . . . . . . $ /5^> trt> 

* * * 
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DISBURSEMENTS: 

STENOGRAPHER CHARGES: $4.50 PER PAGE 

PRELIMINARY MEETING-PER PAGE w\%%\ Jf., % i>7.^ 
2ND PRELIMINARY- PER PAGE -^PMmf-^ /K,,% ^l-^rt) 
3RD PRELIMINARY- PER PAGE. ///fLtfr.d. $ /^.S?) 
PUBUC HEARING - PER PAGE $ 
PUBLIC HEARING (CONT'D) PER PAGE .$ 

TOTAL ,$ IwZ.QO 

ATTORNEY'S FEES: $35.00 PER MEEETING 

PRELIM. MEETING:.. Jli^fLt.. ^ .$ 3f*i^ -
2ND PRELIM !/9j^fm. S .^S'^iri) 
3RD PRELIM. $ 
PUBLIC HEARING. $ 
PUBUC HEARING (CONTD) $_ 

TOTAL $ yo. CJZ 
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. . . . . . . $ ^ 

TOTAL % 333^^06 
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NEW WINDSOR ZONING BOARD OF APPEALS 40-3-37 
^ X 

In the Matter ofthe ^plication of MEMORANDUM OF 
DECISION GRANTING 

WINDSOR ACADEMY AREA VARIANCE 

#99-36 

WHEREAS, WINDSOR ACADEMY (aka ABC Learning Center), located at 271 
Quassaick Avenue, New Windsor, N. Y. 12553, has made application before the Zoning Board of 
Appeals for 85 ft. side yard, 139 ft. 8 in. total side yard, and 85 ft. rear yard variances, plus 4.18% 
devdopmental coverage to allow modular trailers to be used on a permanent basis for classrooms 
on east side of Quassaick Avenue in an NC; and 

WHEREAS, a public hearing was held on the 25th day of October, 1999 and the 8* day 
of November, 1999 before the Zoning Board of Appeals at the Town Hall, New W^dsor, New 
York; and 

WHEREAS, the Applicant appeared by Marshall Rosenblum, A.I. A, Rita Epstein and 
Jean Poliano for this Application; and 

WHEREAS, there were four spectators appearing at the public hearing; and 

WHEREAS, four persons spoke in opposition to the Application; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the 
public hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the 
following findings in this matter here memorialized in ftirtherance of its previously made decision 
in this matter: 

1. The notice of public hearing was duly sent to residents and businesses as prescribed by 
law and in The Sentinel also as required by law. 

2. The evidence presented by the Applicant showed that: 

(a) The property is a commercial property consisting of a number of buildings used for 
a school located in a comm^dal zone and a ndghborhood containing both commerdal and 
residential uses. 

(b) This property is located on a busy state highway. 



(c) This property has been used as a school for more than 20 years and has been used 
as a school since before the enactment of zoning laws in the Town of New Windsor. 

(d) The Applicant had previously received pennission to install modular classrooms on 
a temporary basis. The Applicant now seeks variances from the ZB A to permit those temporary, 
modular clas^ooms to remain as permanent structures. 

(e) The additional buildings were installed as temporary classrooms m order to permit 
the Applicant to increase the size and height of the main structure. The Applicant has now found 
that to be impractical to do so and seeks to make the previous permitted temporary structures 
permanent. 

(f) The additional, modular classrooms used are fiilly functional and seem to meet all 
the requirements of the New York State Building Code. 

(g) The building and grounds have been improved with additional screening, fence and 
walkways since approval of the temporary structures. 

(h)The property is located in such a way so that the view of the play area at the rear of 
the property is buffered by structures that block the view of same from the two adjoining 
properties. 

(i) If approved, the plan is subject to site plan approval by the New Windsor Planning 
Board. 

(j) One of the neighbors to the property objected to a lack of screening and the 
Applicant agreed as a condition of granting the variances which are sought, to provide additional 
screening on that side. 

(k) The property has been reviewed and approved by the New Windsor Fire Inspector. 

(1) When it is in session, the School would probably have no more than 120 children 
on the site. 

(m) Some question was raised by members of the audience about an adverse impact on 
local property values tfthe requested variances were granted but no proof was submitted to the 
Board of any such adverse impact. 

(n) The additional units, sometimes referred to as modular units, have been installed on 
foundations on the property and are in place. 

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the 
following condusions of law here memorialized in fiutherance of its previously made decision in 
this matter 



1. The requested variances will not produce an undesirable change in the character of the 
neighborhood or create a detriment to nearby prbperties. 

2. There is no other feasible method available to the Applicant which can produce the 
benefits sought. 

3. The variances requested are substantial in relation to the Town regulations but 
nevertheless are warranted for the reasons listed above. 

4. The requested variances will not have an adverse effect or unpact on the physical or 
environmental conditions in the neighborhood or zoning district. 

5. The difficulty the Applicant faces in conforming to the bulk regulations is self-created 
but nevertheless should be allowed. 

6. The benefit to the Applicant, if the requested variances are granted, outweigh the 
detriment to the health, safety and welfare of the neighborhood or community. 

7. The requested variances are appropriate and are the minimum variances necessary and 
adequate to allow the Applicant relief from the requirements of the Zoning Local Law and at the 
same time preserve and protect the character of the neighborhood and the health, safety and 
welfare of the community. 

8. The interests of justice will only be served if the granting of the requested variances are 
conditioned upon the Applicant instaUing additional screening so that the full length of the 
residential property (n/f Pennisi) is screened. This screening must be accomplished in 
accordance with the recommendations of the Planning Board made at the time when site 
plan is granted. The installation of the screening is a condition of the granting of this 
variance. 

NOW, THEREFORE, BE FT 
RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a 

request for 85 ft. ade yard, 139 ft. 8 in total side yard, 85 ft. rear yard and 4.18% developmental 
coverage to allow modular units on a permanent basis for classrooms at 271 Quassaick Avenue, 
New Windsor, N. Y., in an NC zone as sought by the Applicant m accordance with plans filed 
with the Building Inspector and presented at the public hearing. 

BE rr FURTHER 

RESOLVED, that such grant being conditioned upon the installation by the 
Applicant of screening in accordance with Paragraph 8 above. 

BE IF FURTHER 

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New 



>̂ n̂dsor transmit a copy of this decision to the Town Cleiic, Town Planning Board and Applicant. 

Elated: Fcfeniaiy 14,2000. 
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STATE OF NEW YORK, 

TOWN OF NEW WINDSOR 
ss. 

I hereby certify, that the items of this account are correct; diat the disbursements and services 
charged therein have in fact been made and rendered, and that no part thereof has been paid or satisfied, that the 
amount herein mentioned is in full settlement fen* all services rendered and materials furnished. 

Sign Here 

e 

V 

o 

•o « 

-a 
• • * 

9 
O 

1 

5 
•?5 o 

I 

f 
I % 

o 

I 
«> 
X 

o 
A 
e 
o 
H 

-a 

s ^ 

O 

•s 
« 
0 

O 
H 

I 
s 

- « 
'8 5 

a s » * » M « s g j r t 3 « a « » a f t a a K ^ 



HEADS. HANDS AND HEARTS. INC. 
2710UASSAiCKAyE. 

NEW WINDSOR. NY 12SS3 
l»14»SfiZ-37n 

PAY. 
• "TSP 

(iiM^ 

^ 

Mvbid^ AMOUMT ^ 

1 
1 
1 ^ 

•i/o-2x>-^^ 

s; THEOROeROF 

Q U L ^ ^ C^-^J;? / ^ f 
OESCfWmON 

DOLLARS 

50-235 
219 

2066 
CHECK 

AMOUNT 
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November 8, 1999 37 

DECISION - WINDSOR ACADEMY (FROM 10/25/99 MEETING) 

MR. NUGENT: We have two items left,, one is the 
decision of Windsor Academy. 

MR. KRIEGER: Entertain a motion to take it off the 
table. 

MR. TORLEY: I move we bring this application off the 
table and open for consideration. 

MR. KANE: Second the motion. 

ROLL CALL 

MR. 
MR. 
MR. 
MR. 

TORLEY 
KANE 
REIS 
NUGENT 

AYE 
AYE 
AYE 
AYE 

MR. KRIEGER: Now you can debate it, do whatever you're 
going to do. 

MS. BARNHART: How about a decision? 

MR. TORLEY: Do you have anything.you want to ask? 

MR. KANE: No, I read the minutes and remember the 
preliminary. The public hearing is closed? 

MS. BARNHART: No, you left it open to this meeting. 

MR. NUGENT: Would you like to speak any further? 

MR. ANTHONY PENESSE: My name again is Anthony Penesse, 
I'm a bordering neighbor and I still object to what 
decision is going to be, well, I still object to their 
request. 

MS. BARNHART: It's so noted, thank you. 

MR. NUGENT: One of the things that was brought up at 
the, I'm closing the public hearing now, I'm opening it 
back up to the board, one of the things that was noted 
in the discussion was a possibility of additional 
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shrubbery or screening between two properties because 
of the car lights in the morning and at night, now 
especially this time of year. I'm sure that that could 
be addressed if we so felt that it was necessary. Are 
there any other questions or comments? 

MR. KANE: I think the screening is necessary for the 
neighbors, if this was to be approved, that they put a 
little bit more screening so they have, you know, a 
little bit more peace of mind, although the applicants 
do have a right to use their property in a commercial 
fashion in a commercial zone. 

MR. TORLEY: Is that within our purview? 

MR. KRIEGER: Yes, you can attach reasonable 
conditions, that is a reasonable condition, yes. 

MR. NUGENT: Is there anything else? 

MR. REIS: Should we make that interpretation, should 
we spell that out as far as trees or stockade fence 
o r — 

MR. BABCOCK: This applicant, keep in mind this 
applicant has to go back to the planning board for 
their final approval. 

MR. NUGENT: That is an issue that they'd address. 

MR. BABCOCK: If you feel, I think maybe you should 
spell out where you might want it and maybe the 
planning board would make the decision, they have 
screening partial there now, so I'm sure they'd be 
consistent in what they put up there. 

MR. NUGENT: Right. 

MR. TORLEY: In that case, entertain a motion? 

MR. NUGENT: Yes, I will, 

MR. TORLEY: Mr. Chairman, I move we grant Windsor 
Academy their requested variances with the provision 
that adequate screening be in, adequate and additional 



November 8,1999 39 

screening be in placed along the border with their 
neighbors for light control and s.ound control as we're 
sure the planning board will consider. 

MR. KANE: Second the motion. 

ROLL CALL 

MR. 
MR. 
MR. 
MR. 

TORLEY 
KANE 
REIS 
NUGENT 

AYE 
AYE 
AYE 
AYE 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

Date: ^^f?. 

I , Appl icant Information: 562«»3711 
(a) Naada. Han^a & Haarta^ Ine,?71 Q««A««4r îf ksMm^Um^ yjnirft^r 

(Name, address and phone of Applicant) (Owner) 
(b) _i_^__ • 
(c) 

(Name, address and phone of purchaser or lessee) -_ 
Hark Kr>hjit» Jacahfiiitr K 6nhita,P0B 36T»15a Oaawqa Ava« Walden"-
(Name, address and*phone of attorney) ' 12566 

(d) Marahall Raaenblui!i> 3211 Raute 9W> Ney Windagg, NY S62-Q27Q 
(Name/ address and phone of contractor/engineer/architect) 

II. Application type: 

(_ ) Use Variance' ( ) Sign Variance 

(. X ) Area Variance ( ) Interpretation 

III. Property Information: 
(a) ftlC SV [^\fi\^\t^^^ ' 4Q-3-37 1 ̂ Wa AC 

(Zone) (Address) (S B L) (Lot size) 
(b) What other zones lie within 500 ft.? RS 
(c) Is a pending sale or lease subject to ZBA approval of this 

application?__ Q^ • 4/96(incerp 9/97) 
• (d) When was property purchased by present owner? : . 
(e) Has property been s\ibdivided previously? n/a' T 
(f) Has property been subject of variance previously? pihojiti 

If so, when? i;̂  • ^y^-/ ' 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? nm . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: 

IV. Use Variance. 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , TaĴ le of Regs., Col. 
to allow: 
(Describe proposal) .- ._ 


