LBH 77-15

Jahn's Ice Cream

65-2-24
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TOWN OF NEW WINDSOR

ZONING BOARD OF APPEALS

APPLICATION FOR VARIANCE OR SPECIAL PLERMIT

7775 -

{(Number)

6/15/717
(Date)

I. Applicant information:

(a) __roB ' TRANT
(Name, address and phone of ppplicant)

(b) -

(Name, address and phone of purchaseror lessee)

(c)

(Name, address and phone of attorney)

(d)

(Name, address and phone of broker)

II. Application type:
D Use variance
m Area variance - and sign area variance

[:J Sign variance

I:J Special permit

IITI. Property information:

(a) 399 Windsaor Highway 65-2-24__  _1 acre
(Zone) (Address) (M B L) (Lot size)

(b) What other zones lie within 500 £t.?

(c) Is a pending sale or lease subject to ZBA approval of
this application? -

(d) When was property purchased by present owner? 1976

(e) Has property been subdivided previously? -~ When? -

(£) Has property been subject of variance or special permit
previously? ves When? 1976

(g) Has an order-to-remedy violation been issued against the property by
the Zoning Inspector? yes . If so, when 5/3/77

(h) 1Is there any outside storage at the property now or is any proposed°

PTG
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V7S

(Number)

6/15/77
(Date)

I. Applicant information:

(a) ROB ' TRANT
(Name, address and phone of ppplicant)

(b) -
(Name, address and phone of purchaseror lessee)

(c) -

(Name, address and phone of attorney)

(d)

(Name, address and phone of broker)

II. Application type:
D Use variance

[B Area variance - and sign area variance

[j Sign variance

I:J Special permit

L

IIT. Property information:

(a)

o~

Tee

399 Windsor Highway 635-2=24__ _1 acre
(Zone) (Address) (M B ) (Lot size) N

(b) What other zones lie within 500 f£t.?

(c) Is a pending sale or lease subject to ZBA approval of
this application? -

—— - e ot

(d) When was property purchased by present owner? 1976

(e) Has property been subdivided previously? - When? L

(f) Has property been subject of variance or special permit
previously? yes When? 1976
(g) Has an order-to-remedy violation been issued against the property by

the Zoning Inspector? yes . If so, when 5/A/77

(h) Is there any outside storage at the property now or is any prooosed°
Describe in detail. no




l
l o
l

(a)

€ L]

E:l 1v. Use variance:

Usc Variance requested from New Windsor Zoning Local Law,
Section __ , Table =--7: --- ., Column - , to
allow

(Describe proposed use)

The legal standard for a "USE" variance is unneccssary
hardship. Describe why you feel unnecessary hardship
will result unless the use variance is granted. Also
set forth any efforts you have made to alleviate the
hardship other than this application.

{Ea V. Area variance:

Area variance requested from New Windsor Zoning Local Law,
Section yg.9 » Table gylk Regs. Column p-2

Proposed or .
Available Variance Request

Requirements

Min., Lot Area

Min. Lot Width

Regqd. Front Yard

Reqd: Side Yards !’ !f /,

Reqd. Rear Yard 30 ft. 20 ft.

Regd. Street Frontage*

Max. Bldg. Hgt.

Min. Floor Area*

Development Coverage* % % %

Floor Area Ratio**

* Residential districts only
*% Nan—recidential Aictricte Anly



(Describe proposed use) 75

(b) The legal standard for a "USE" variance is unneccssary
hardship. Describe why you feel unnecessary hardship
will result unless the use variance is granted. Also
set forth any efforts you have made to alleviate Lhe
hardship other than this application.

tza V. Area variance:

(a) Area variance requested from New Windsor Zoning Local Law,
Section 4g.9 » Table gyjk Regs, COlumn p-2

) Proposed or ‘
Requirements Available Variance Request

Min. Lot Area

Min. Lot Width

Regd. Front Yard

Reqd: Side Yards !# !f /’

Regd. Rear Yard 30 ft, 20 ft.

Regd. Street Frontage¥*

Max. Bldg. Hgt. ’

Min. Floor Area*

Development Coverage*

o
o9
oo

Floor Area Ratio**

* Residential districts only
*% Non-residential districts only

ke

i
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(b) The legal standard for an "AREA" variance is practical
difficulty. Describe why you feel practlgal difficulty
will result unless the area variance is granted. Also
set forth any efforts you have made to alleviate ilhe
difficulty other than this application.

The additional food . ted d lack of

office space

t&j VI. Sign Variance:

(a) Variance requested from New Windsor Zoning Local Law,
Section 48-9 -9+ Table Use Regs., Column D

Proposed or Variance

Requirements  zAyzilable Request
Sign 1  Free-standing 64 _sq. ft
Sign 2 Building sign 42 sq. fr.
) Total 106 sg. ft. 80 sq. ft.
Sign 3
1 Sign 4
Sign 5
Total sq.ft. 106_sg.ft. go sq.ft.

(b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring
extra or oversize signs.

(1)_Free-standing sign = ilhiminated

(2)__Building sign - wooden letters
4

(c) what is total area in square feet of all signs on premises including

signs on windows, face of building, and free-standing signs?

—106 sq. footage of sign




|
|

Iz vr.

Sign Variance:

(a) Variance requested from New Windsor Zoning Local Law,
Section 48-9  , Table Use Regs., Column D

Proposed ox Variance

Requirements  Ayzilable Request

Sign 1 Free-standing = __64 sq. ft_
Sign 2 Building sign 42 sq. ft

) Total 106 sq. ft. 80 sq. ft.
Sign 3
Sign 4
Sign 5
Total sqg.ft. 106_sq.ft. go sq.ft.

(b) Describe in detail the sign(s) for which you seek a
variance, and set forth your reasons for requiring
extra or oversize signs.

(1)__Free-standing sign = illiminated

(2L_Building sign = wooden letters

(c) What is total area in square feet of all signs on premises including

signs on windows, face of building, and free—standiﬁg signs?

106 sqg. footage of sign

FERL vy

e



l [:1 VIIi. Special Permit:

(a) Special permit requested under New Windsor Zoning Local

Law, Section . Table , Column
!

(b) Describe in detail the use and structures proposed for
the .special permit.

i ‘E VIII. Additional comments:

(a) Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is
maintained or upgraded and that the intent and spirit of

| the New Windsor Zoning Local Law is fostered. (Trees,

landscaping, curbs, lighting, paving, fencing, screening,
sign limitations, utilities, drainage.)

5:3 IX. Attachments required:

Copy of letter of referral from Building and Zoning
Inspector.

-—

Copy of contract of sale, lease or franchise agreement.
Copy of tax map showing adjacent properties

L Copy (ies) of site plan or survey showing the size and
T location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot.

" Copy(ies) of sign(s) with dimensions.

Er—

Check in amount of $ 6{,4¢ payable to Town.of New Windsor.
i — —_
- Photos of existing premisces which show all present signs and landscaping.
N1l rhakAs =t 1 - NN -



7 ix.

(b) Describe in detail the use and strudtures proposed for

the .special permit.

i -% VIII. Additional comments:

(a) Describe any conditions or safeguards you oEfer to ensure

that the guality of the zone and neighboring zones is
maintained or upgraded and that the intent and spirit of
the New Windsor Zoning Local Law is fostered. (Trees,
landscaping, curbs, lighting, paving, fencing, screening,
sign limitations, utilities, drainage.)

Attachments required:

-

Copy of letter of referral from Building and Zoning
Inspector.

Copy of contract of sale, lease or franchise agreement.

Copy of tax map showing adjacent properties

L/”Copy(ies) of site plan or survey showing the size and

location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot.

" Copy(ies) of sign(s) with dimensions.

Check in amount of $ 80,4¢ payable to Town of New Windsor.

Photos of existing premises which show all present signs and landscaping.
All photos must be 8" x 10" or be mounted on 8 1/2" x 11" paper.
Other
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(Official Use Only)

X. AFFIDAVIT.

Date é//7//77
STATE OF NEW YORK)

) SS.:
COUNTY OF ORANGE )

The Undersigned‘ Applicant, being duly sworn, deposes and states that the
information, statements and representations contained in this application

are true and accurate to the best of his knowledge or to the best of his
information and belief. The applicant further understands and agrees that tha
Zoning Board of Appeals may take action to rescind any variance or permit

granted if the conditions or situation presented herein are materially

changed. ’

- 1

(Applicant) 7

o 1 g

Sworn to before me this

| 5vaay of %“ﬂg , 1975.7
PATRICIA RAZANSKY

Public, State of N.Y.
Notary Nu 697077!

0. B
Appointed in Orange Cou
Term Expires Mar. 50, 19%

XI. ZBA Action:

(a) Public Hearing date

(b) Variance is

Special Permit is

(c) Conditions and safeguards

A FORMAL DECISION WILL FOLLOW
WHICH WILL BE ADOPTED BY RESO-
LUTION OF ZONING BOARD OF APPEALS.



LOUNTY OF ORANGE ) A

The Undersigned' Applicant, being duly sworn, deposes and states that the
information, statements and representations contained in this application

are true and accurate to the best of his knowledge or to the i)est of his ‘
information and belief. The applicant further understands and agrees that tha
Zoning Board of Appeals may take action to rescind any variance or permit

granted if the conditions or situation presented herein are materially

changed.

T i ppo
/' (Applicant) W

Sworn to before me this

fg/f\)day of %“ﬂg , 197,5 7
PATRICIA RAZANSKY 2 ; : 1

Notary aublic. Stme of N.Y.

8 Cou
r“’“em"é%?é".?iﬂ?"ao 828

XI. 7ZBA Action:

(a) Public Hearing date

(b) Variance is

Special Permit is

(c) Conditions and safeguards

A FORMAL DECISION WILL FOLLOW
WHICH WILL BE ADOPTED BY RESO-
LUTION OF ZONING BOARD OF APPEALS.




ZONING BOARD OF APPFALS : TOWN OF NEW WINDSOR

In the Matter of the Application of

DECISION GRANTING
ROBERT BIAGINI , d/b/a JAHN'S RESTAURANT AREA VARIANCE and

SIGN VARIANCE
Application #77-15.

X

WHEREAS ROBERT BIAGINI, d/b/a JAHN'S RESTAURANT, located on Route 32 in
Vails Gate, Town of New Windsor, has applied to the Zoning Board of Appeals for an
area variance for 20 ft. rear yard and a sign variance to allow the existing sign
on the southside of the building to remain on the southside of the building; and

. WHEREAS, the applicant seeks a 20 ft. rear yard variance to construct

an addition to the premises for the purposes of storage, and 80 sgq. ft. variance for
a sign on the southside of the building; and

WHEREAS, notice of the public hearing was duly sen't to residences and
businesses as prescribed by law, and published in The Evening News , also required by
law; and

WHEREAS, a public hearing was held on the 27th day of June, 1977; and

WHEREAS, ROBERT BIAGINI, d/b/a JAHN'S RESTAURANT appeared with his
proposal at the time of the public hearing on the above date; and

WHEREAS, the applicant represented himself at the public hearing and
no objections were voiced to the application before the board; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor makes the

following findings of fact in this matter.

1. The proposed 20 ft. rear yard variance would not affect the general
character of the neighborhood.

2. The proposed 80 sq. ft. sign variance is not inconsistent with other

signs located in the same zone.




3. The additional proposal to have the existing sign on the southside
of the building remain in this position is not detrimental to the other businesses
in the area and was not objected to by the adjacent Highland National Bank.

m, the Zoning Board of Appeals makes the following determinations
of law in this matter.

1. The variance sought is not substantial in relation to the legally
required rearyard.

2.The variance sought is not substantial in relation to the allowed sign

size in the C zone under the Zoning Iocal Law; and

3. The affect of the variance if allowed on the population and available
govermment facilities would be nil; and

4. No substantial change in the character of the neighborhood would result
nor would there be a substantial detriment to the adjoining properties.

5. The difficulty with respect to advertising of the business cannot be
obviated by some other method feasible for the applicant to pursue, other than a
variance.

6. The interests of justice would be served by allowing the variances.

AND THEREFORE BE IT RESOLVED that the Zoning Board of Appeals of the Town
of New Windsor determines that the applicant meets the practical difficulty test for
a zoning variance as sought.

BE IT FURTHER RESOIVED that a copy of the decision be forwarded to the
applicant, Town Clerk and Town Planning Board.

THEODORE JARGSTORFF', Chairman
Dated: August 15, 1977.




555 UnionoAkerme
New Windsor, N. Y.
June 28, 1977

Mr. Robert Biagini

d/b/a Jahn's Restaurant

Foute 32

New Windsorr, N. Y. 12550

RE: APPLICATION FOR ARFA VARTANCE ard SIGN VARIANCE #77-15
Dear Bob:

This is to confirm that the above variances were granted at the
June 27, 1977 meeting before the Zoning Board of Appeals.

A copy of the formal decision from the Board will be forthecoming.

Sincerely,

PATRICIA RAZANSKY, Secretary
/pr
cc: Chaimman - - Town Planning Board

Howard Collette- Building/Zoning Inspector
Town of New Windsor

T TR o e s T B e




PUBLIC NOTICE OF HEARING BEFORE
THE ZONING BOARD OF APPEALS

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the
TOWN OF NEW WINDSOR, New York, will hold a public hearing
pursuant to Section 48-33A of the Zoning Ordinance on the
following proposition:

Appeal No. 15

Request of Robert Biagini, DBA Jahn's Restaurant

for a Variance of the regulations of the Zoning Loc¢al Law,
to permit insufficient rear year and sign area, being a
Variance of Section 48-9, Col. D-2, for property situated
at 399 Windsor Highway, Town of New Windsor.

SAID HEARING will take place on the 27th day of June, 1977,

at the New Windsor Town Hall, 555 Union Avenue, New Windsor,
New York, beginning at 8:00 o'clock P.M.

Theodore Jargstorff, Chairman
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Building Department
(CITY, TOWN OR VILLAGE) OF.. M tes Ledininsor

(Address and Telephone Number)

SCs—8F527

County o QRANEE.

Order to Remedy Violation
Location.... ... ?g&' =, 3 //4/Ls CarE

MAP NOu e v e st s s reSOCHON e e é.:‘./ Block: 2 Lot:..2 &7 J
DICTON 2 AN S |-/ 4

(owner or authorized asent of owner)

e Meﬁ‘ 19 Gate ALY,

(address of owner or authorized fgent of owner)

PLEASE TAKE NOTICE there exists a violation of:

The State Building Construction Code evsesmesnen
Zoning Ordinances @~ e vl
Other Applicable Laws, Ordinances or Regulations ...

at premises hereinafter described in that Sran. . oH.  SerTs Siv& L s

(state character of violation)

Boredyve  Mer. FERMITIED . o oo e o e
e e e e e e
L
in violation of... . %g" 7 Gl mn, D P

(state section or paragraph of applicable law, ordinance or regulation)

YOU ARE THEREFORE DIRECTED AND ORDERED to comply with the law and to
remedy the conditions above mentioned forthwith on or before the /3 Z day of

G4 19.2.7

Failure to remedy the conditions aforesaid and to comply with the applicable pro-

visions of law may constitute an offense punishable by fine or imprisonment or both.

" Buperintendent of Buliings
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 TARGCS ToEF

OFFICE OF THE ASSESSOR

TOWN OF NEW WINDSOR

Chairman

Ellsworth E. Weyant

555 Union Avenue

New Wmndsor, New York 12550
(914) 565-8808

May 24, 1977

Meadow Lark Hills Corp.
P.O., Box 188
Washingtonville, N.,¥. 10992

RE: 65=2=24
Gentlemen:

According to my records, the attached list of property
owners are within the five hundred (500) feet of the above
mentioned property.

The charge for this service is $15.00. Please remit same
to the Town Clerk, Town of New Windsor.

Very truly yours,

ELLSWORTH E. WEYANT
Sole Assessor

Town of New Windsor

EEW/pk
atte.



OFFICE OF THE ASSESSOR

TOWN OF NEW WINDSOR

/,Golden Area Shopping Center
176 NOrth Main Street
Florida, N.¥. 10920

- Haynes Quenoe Realty Crop.
C/0O Foodmaker Inc.
Jack #2304
P,O. Box 783
San Diego, Calif. 92112

»~ Rosenbaum Ind. Inc.
P.O. Box 428
Vails Gate, N.Y. 12584

Daidone, charles T. & Rose M,

24 Park Hill Drive
New Windsor, N.Y. 12550

Chairman

Ellsworth E Weyant

555 Umon Avenue

New Windsor, New York 12550
(914) 565-8808

Newburgh Savings Bank
94 Broadway
Newburgh, N.Y. 12550

Rosenberg, William & Viola
Florida, N.Y. 10921

Respectfully submitted,

ot/ Ll

ELLSWORTH E.WEW
Sole Assessor
Town of New Windsor

& Highland Quassaick Natl. Bank & Trust Co.

381 Broadway
Newburgh, N.Y. 12550

~ Solomon, Theodore H. Real Est. Mgmt.

Lincoln First Bank
1 Lincoln First Square
Rochester, N.Y. 14643

Y, Mans & Miller Auto centers Inc.

P,.O. Box 247
Vails Gate, N.Y. 12584

,/§ails Gate Fire Co. Inc.
Route 94
Vails Gate, N.Y. 12584

.~ Vails Gate United Methodist Church

C/0 Treasurer
P.,O. Box 37
Vails Gate, N.Y. 12584

© Adams, Harold
P.O., Box 4053
New Windsor, N.Y., 12550

-



Notes on Biagini (Jahn's Ice Cream) Public Heaxring - held on 7/8/75

‘(notes -taken from Tape #9)

1

AR

Appllcatlon of Robert and Vincent Biagini - seekmgnlot width variance
and sign variance:

Mr. Crotty: (directed to Bob Biaginl) Just one question.
were thinking of expanding, is that in the cards for the future?

If you

Mr. Biagini: No.

Mr. Crotty: You are locked in to that building. And you are not
going to came in in 6 months and ask to get a 10 ft. sideyard variance to go
over by the bank or anything like that.

Mr. Biagini: No.

Mr. Crotty: And you are satisfied that the most you want forever
and ever is 100 ft.

Mr. Biagini:

I couldn't really say that.
is going to be.

I don't know how business

Mr. Crotty: Well, that's what we want to know.

Mr. Biagini: If I need roam for expansion, I do have roam on
the opposite side from the bank here where I could add on - and still conform
to the sideyard. ’

Mr. Crotty: That means ‘that you would have to watch the parking.

Mr. Jargstorff: I think the record should show that the Board is
being critical about the possibility of future expansion and had called to the
attention of the applicant the fact that at the present time it feels that it
may create some problem in the future if any future application is made for an
extension to the building and that it is aware of the fact that in order to
make such extension, they would have to remove at least 7 parking places. The
board is not considering at this time the affect on removing those 7 places but
will leave it for any future appllcatlon that is made. I think the record should
show scmethlng to this affect. Bear in mind that if he expands his business,
he is going to expand the necessity for parking spaces.

Mr. Crotty: He's got twice as many as he needs under the law.

Mr. Yorkis: The sign that you are going to put up, are you making
any kind of plans on that yet? ‘

Mr. Biagini: Yes, I have that also tonight.

Mr. Yorkis: That is also gomg to be on this application? I want
tohearwhatkmdof s::.gnhesgotandthenturnn.tovertothepubllc.
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- < / R f ’ .
~ v

.y Mr. Biagini: 12 feet to the top of the sign. 8 feet below.

- : Mr. Jargstorff: The sign’Kappears.,to be all right. .
' MrStortecky The sign‘ is within the regulations. ’

«

Mr. Yorkis: Oh, my God, you mean he doesn't need a variance
. for the sign? . 2

« zu‘

v

T Mr. Mc Carville: Nice looking sign, too.' What are the colors
: on'that? - .- ' ,

»
i

: Mr. Biagini: Wood stain. b

- Mr. Yorkis: 1It's only 64 square feet - you're beautiful. ;
. : I can 't believe this. .

‘ ‘ Mr. Jargstorff: Mr. Collett thinks we are wrong. .

\

4 Mr Biagini: Yes ! We argued that po:Lnt for about 5 mmutes.
(It was decided at this po.mt of the hearing that a s:Lgn varlance was not
. needed for the 4 by 8 free—standlng double faced 51gn ) .
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PUBLIC NOTICE OF HEARING BEFORE

THE ZONING BOARD OF APPFALS

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the
TOWN OF NEW WINDSOR, New York will hold a public hearing pursuant
to Section 48-33A of the Zoning Ordinance on the following
proposition:

Appeal No. 15

Request of JAHN'S RESTAURANT

for a Variance

of the

regulations of the Zoning Iocal law, to permit

extension of building at the reat of the property and

sign on the southside of the building

being a Variance of
Section 48-9 —~Table of Bulk ations ’

for property situated at: Route 32, adjacent to Highland

National Bank, Town of New Windsor, N.Y.

SATD HEARING will take place on the 27th day of June

r 1977 ,

at the New Windsor Town Hall, 555 Union Avenue, New Windsor, N. Y.

beginning at 8 o'clock P. M.

THEODORE JARGSTOREF,

Chailxman



B. ORANGE COUNTY DEPARTMENT OF PLANNING
APPLICATION FOR MANDATORY COUNTY REVIEW
OF LOCAL PLANNING ACTION
(Variances, Zone Changes, Special Permits, Subdivisions)

Section A. - To be completed by Local Board having jurisdiction.
To be signed by Local Official.

Local File No.

1. Municipality Public Hearing Date

[/ City, Town or Village Board /~_/ Planning Board /___/ Zoning Board of Appeals
2. Appiicant: NAME

Address

Attorney, Engineer, Architect

3. Location of Site:

(street or highway, plus nearest intersection)
Tax Map Identification: Section Block Lot

Present Zoning District Size of Parcel

4, Type of Review:
/___/ Special Permit Use*

/" / Variance* Use

Area

/~__/ Zone Change* From: To:

/___/ Zoning Amendment* To Section:

/~_/ Subdivision** Major Minor

Date Signature and Title

*Cite Section of Zoning Regulations where pertinent
**Three (3) copies of map must be submitted if located along County
Highway, otherwise, submit two (2) copies of map. 0CPD-1
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JAHN'S RESTAURANT & ICE CREAM PARLOUR

—
i

Route 32 Town of New Windsor, N.Y.
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