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Board Members Present: 
Deputy Supervisor Mullarkey, Councilwoman Biasotti,

Councilman Lundstrom
 
Other Officials Present:
Comptroller Finnegan, Deputy Police Chief Hovey, Town

Attorney Blythe, Highway Superintendent Fayo
 
Absent Officials:
Supervisor Green, Councilwoman Weyant

Deputy Supervisor Mullarkey called to order the Town Board meeting and presided over same.

 

#1 On Agenda: 
Motion – Minutes
Motion by Councilman Lundstrom, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor approve the minutes of Public Hearings regarding Joint Increase and Improvement – Water and Sewer Districts, and Amendment to Chapter 240 of Town Code – Schedule of Points, and the minutes of the Town Board meeting all held on February 1, 2012 as per the copies posted on the Town Clerk’s bulletin board in Town Hall, and same distributed to each of the Town Board members.

Roll Call:  All Ayes  

Motion Carried:  3-0
Unfinished Business

 Highway Department

Water Department

#2 On Agenda:
Motion -   Authorize Execution of Agreement - Aquifer, LLC
Motion by Councilwoman Biasotti, seconded by Councilman Lundstrom that the Town Board of the Town of New Windsor authorize the Supervisor to execute an Agreement between the Town of New Windsor and Aquifer, LLC for the right to develop, install and operate a well field for the production of raw water for consumption by the Town.

Roll Call:  All Ayes

 Motion Carried:  3-0
#3 On Agenda:
Motion – Authorize Preparation of Map Plan and Report – 

Aquifer, LLC
Motion by Councilman Lundstrom, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor authorize the Town Engineer to prepare a Map, Plan and Report for the production of a well field on property known as 354 Mt. Airy Road; engineering costs not to exceed $5,000.00.

Roll Call:  All Ayes

 Motion Carried:  3-0

#4 On Agenda:
Motion – Authorize Preparation Of Map, Plan And Report – 

Plum Point Wells 
Motion by Councilwoman Biasotti, seconded by Councilman Lundstrom that the Town Board of the Town of New Windsor authorize the Town Engineer to prepare a Map, Plan and Report for the production of a well field on property owned by the Town commonly known as Plum Point; engineering costs not to exceed $5,000.00.

Roll Call:  All Ayes

 Motion Carried:  3-0

Sanitation Department

General

 
#5  On Agenda: 
Receive And File Amended Agreement - NWVAC
Hearing no objection, the Town Board of the Town of New Windsor receive and file an  Amended Agreement between Town of New Windsor and New Windsor Volunteer Ambulance Corps dated February 2, 2012 to provide ambulance and pre-hospital emergency services to the Town.

#6  On Agenda:
Motion – Authorize Execution Of Agreement - CDBG FY 2011
Motion by Councilman Lundstrom, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor authorize the Supervisor to execute a Community Development Block Grant Agreement between the Town of New Windsor and County of Orange for the replacement of 100 feet of pipe to correct the “sag” in the sanitary sewer pipe at Old Forge Hill Road in the Town of New Windsor (Project # 15/118692.7510A11).  

Roll Call:  All Ayes

 Motion Carried:  3-0
#7  On Agenda:
 Motion – Authorize Execution Of Agreement - CDBG FY 2012
Motion by Councilwoman Biasotti, seconded by Councilman Lundstrom that the Town Board of the Town of New Windsor authorize the Supervisor to execute a Community Development Block Grant Agreement between Town of New Windsor and County of Orange for the replacement of 530 linear feet of pipe to correct the “sag” in the sanitary sewer pipe at Old Forge Hill Road in the Town of New Windsor (Project # 15/128692.7510A12).  

Roll Call:  All Ayes

 Motion Carried:  3-0

#8  On Agenda:
Receive And File Decision And Order - Berchielli
Hearing no objection, the Town Board of the Town of New Windsor receive and file a Decision and Order in the matter of Matthew Berchielli et al v. Town of New Windsor et al, regarding the Beaver Dam Lake Water Corp.

#9  On Agenda:
Receive And File Notice Of Claim - Bequette
Hearing no objection, the Town Board of the Town of New Windsor receive and file Notice of Claim in the matter of Nicholas Bequette by m/n/g Heather Bequette v. Town of New Windsor, et al received on February 22, 2012.

#10  On Agenda:
Receive And File Permit Bond – Spagnoli Excavating, Inc.
Hearing no objection, the Town Board of the Town of New Windsor receive and file with the Town Clerk a Continuation Certificate for Permit Bond #B158063, submitted by Spagnoli Excavating, Inc., P. O. Box 4288, New Windsor, New York, in the amount of $20,000.00, effective December 5, 2011 and expiring December 5, 2012.  The purpose of the Permit Bond is to secure a permit from the Town of New Windsor to perform street openings within the Town.  Same being referred to the Town Attorney and the Town Highway Superintendent.

#11  On Agenda:
Receive And File Certificate Of Clerk As To No Referendum
Hearing no objection, the Town Board of the Town of New Windsor receive and file Certificate of Clerk As To No Referendum, dated March 1, 2012 regarding sale of land commonly known as the Highway Garage located at 857 Union Avenue, New Windsor, New York (SBL:  4-1-8).

#12 On Agenda:
Receive And File Engineering Report – 345 Butternut Drive
Hearing no objection, the Town Board of the Town of New Windsor receive and file an  engineering report for a residential dwelling unit located at 345 Butternut Drive, New Windsor, New York.

#13  On Agenda:
Motion – Adopt Order To Demolish And Remove Unsafe

Structure
Motion by Councilman Lundstrom, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor adopt the following:
WHEREAS, the Town Board of the Town of New Windsor has received information that there is an unsafe structure located at 345 Butternut Drive (SBL:  80-5-11); and

WHEREAS, the Town Board of the Town of New Windsor authorized and received an inspection and report from the Town Engineer and Town Code Enforcement Officer following their inspection which took place on February 14, 2012; and
WHEREAS, the inspection revealed that the structure is in imminent threat of collapse as the result of the washout of the Moodna Creek stream embankment during Hurricane Irene and Tropical Storm Lee;
IT IS THEREFORE determined and ordered by the Town Board of the Town of New Windsor that:
1.
The structure located at 345 Butternut Drive, New Windsor, New York, is in imminent threat of collapse, is unsafe and must be demolished.

2.
The Town Attorney is directed to prepare an order stating the particulars of the unsafe condition and that the building must be removed.

3.
That the demolition must commence on or before May 3, 2012 and that the building must be demolished and removed within 30 days of the commencement of the work.

4.
That there will be a hearing regarding the finding of the Town Board which will take place at 7:00 p.m. on April 4, 2012 at Town of New Windsor Town Hall, 555 Union Avenue, New Windsor, New York  12553.

5.
The Town Attorney shall serve Notice of the above upon the record owner either personally or by certified mail, return receipt requested and further file said Notice with the Orange County Clerk in accordance with Town Code Section 113-3.

6.
That the Notice further advise the homeowner that if the building is not removed within the 30 day period referenced in paragraph 3 above the Town Board may undertake the removal of the structure and assess those costs against the land on which said structure is located in accordance with Town of New Windsor Town Code Sections 113-4 and 113-5.

Roll Call: All Ayes

Motion Carried:  3-0

#14  On Agenda:
Motion – Authorize Dedication Of Property 
Motion by Councilwoman Biasotti, seconded by Councilman Lundstrom that the Town Board of the Town of New Windsor accept vacant land located on Hudson Valley Avenue in the Town of New Windsor identified as proposed lot #2 on a minor subdivision map of SCC Canyon II, LLC, The Grove at New Windsor, (portion of Section 97, Block 2, Lot 72) to be filed in the Orange County Clerk’s office and in accordance with such dedication:
1.
Accept a Deed from SCC Canyon II, LLC (its successors and/or assigns), to the Town of New Windsor, which deed shall be without liens and taxes paid, accepted by the Town Board, and returned to the Attorney’s Office for recording in the Orange County Clerk’s office, which deed provides for the conveyance of lands referenced above; and
2.
Accept drainage, utility, grading and emergency access agreements as depicted on the above referenced minor subdivision map; and
3.
Accept a Certificate and Report of Title (Title Insurance) in the amount of $35,000 naming the Town of New Windsor as party insured, and the related Title Policy; and
4.
This resolution is subject to a closing to be held at the office of the Town Attorney at which time a Title Insurance Policy shall be tendered and the instruments taken for recording in the Orange County Clerk’s office.

Roll Call: All Ayes

Motion Carried:  3-0

#15  On Agenda:
Motion – Authorize Renewal Of Solicitor’s Permit - Minutolo
Motion by Councilman Lundstrom, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor authorize the renewal of a Solicitor’s Permit submitted by veteran Nicholas Minutolo, 23 Coach House Court, New Windsor, New York, to sell hot dogs, hot sandwiches, snacks and drinks in the Town of New Windsor on Section 4, Block 3, Lot 17.6.  Permit shall be obtained from the Town Clerk’s office; permit fee shall be waived.     

Roll Call: All Ayes

Motion Carried:  3-0

#16  On Agenda:
Motion – Authorize Appropriation Of Excess Revenues
Motion by Councilwoman Biasotti, seconded by Councilman Lundstrom that the Town Board of the Town of New Windsor adopt the following:

WHEREAS, the Town Board of the Town of New Windsor authorize the appropriation of excess revenues and the appropriation of fund balances as follows:

Highway Fund

To:
Gasoline Purchases
$  218,900


Maintenance & Repairs
14,180


$  233,080

From:
Interfund Revenues
$  233,080
Sewer Fund
To:
Repairs – Hurricane Irene
$ 157,206
From:
Sewer Rents
$ 157,206
Fire Districts

To:
Fire Protection – Salisbury Mills
$    1,062

From:
Real Property Tax – Salisbury Mills
$    1,062
Water Fund

To:
Maintenance & Repairs – Water Lines
$   40,803


Groundwater Improvements – wells
163,219


Moodna Water Main Crossing
168,896


Water Purchases – Primarily Hurr. Irene
715,865


Repairs – Hurricane Irene
151,650


Interfund Transfers
95,519


$1,335,952

From:
Water Sales
$   240,650


Fund Balance 12-31-2011
$1,095,302


$1,335,952

Roll Call: All Ayes

Motion Carried:  3-0

#17  On Agenda:
Receive And File Letter Agreement With First Columbia
Hearing no objection, the Town Board of the Town of New Windsor receive and file Letter Agreement between Town of New Windsor and First Columbia International Group, LLC, dated February 10, 2012 regarding shares of stock of Oxyvita, Inc.

#18  On Agenda:
Receive And File Amended Ground Lease – First Columbia
Hearing no objection, the Town Board of the Town of New Windsor receive and file Amended and Restated Ground Lease between Town of New Windsor and First Columbia International Group, LLC, effective January 1, 2012 for 40.3 acres of land commonly known as New York International Plaza. 

#19  On Agenda:
Receive And File Opinion And Order – Town Of New Windsor 

Vs. Avery Dennison Corporation
Hearing no objection, the Town Board of the Town of New Windsor receive and file with the Town Clerk an Opinion and Order in the matter of Town of New Windsor v. Avery Dennison Corporation.

#20 On Agenda:
Officials Reports
 

The following reports were received, recorded and filed with the Town Clerk:


Building Department
Month of January 2012


Fire Prevention
Month of January 2012


Justice Court – Richard W. Thorpe
 Revised Month of January 2012 


Recreation Department
Month of January 2012


Building Department
Month of February 2012


Fire Prevention
Month of February 2012


Justice Court – Richard W. Thorpe
Month of February 2012


Justice Court – Noreen Calderin
Month of February 2012


Police Department
Month of February 2012


Recreation Department
Month of February 2012


Tax Receiver – Water – Sewer – Garbage
Month of February 2012


Tax Receiver - Monthly Tax Statement
Month of February 2012


Town Clerk
Month of February 2012

#21 On Agenda:
Public Forum
 

Deputy Supervisor Mullarkey opened the public forum by asking the Board if they had anything they wished to say.  
A resident of Butterhill asked a question regarding some comments made by Supervisor Green in an article which appeared in the Times Herald Record relating to the damage caused by Hurricane Irene and the lack of repair to the Butternut Drive area.  He also wanted to know why the temporary road to the sewer plant which the town put in wasn’t extended further  to enable vehicles to get closer to the embankment for repair purposes.  He also asked why the owners of the house at 345 Butternut Drive which was ordered to be torn down have to bear the cost of tearing down the house  themselves.
Deputy Supervisor Mullarkey said that the FEMA representative were here last Thursday and they went down for an on-site inspection.  She also said that any questions relating to comments made by Supervisor Green would have to be addressed to him.  
Town Attorney Blythe said that FEMA is a reimbursement process, they don’t pre-approve money for repairs, the Town expends the money then FEMA will decide if repair work costs will be reimbursed by them.   As to the house on Butternut Drive, the Order to Demolish that the Town adopted is the first step in the process so that FEMA and the Town can get involved and so FEMA will reimburse the Town for costs of demolition.  The temporary road was constructed so that the water line running under Moodna Creek could be replaced and was not meant to be a permanent structure.   Attorney Blythe said that last week a meeting was held with NRCS, a division of the Department of Agriculture, and another proposal was suggested which we will be speaking to them about tomorrow.  
Hearing no one else wishing to speak, the Deputy Supervisor entertained a motion to close the Public Forum.
Motion by Councilman Lundstrom, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor close the Public Forum portion of the meeting.

Roll Call: All Ayes

Motion Carried:  3-0
#22 On Agenda:
Adjourn
 

Motion by Councilwoman Biasotti, seconded by Councilman Lundstrom that the Town Board of the Town of New Windsor adjourn the Town Board meeting at 7:30 P. M.

Roll Call:  All Ayes

 Motion Carried:  3-0

Respectfully submitted,

Deborah Green

Town Clerk
/clc

