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Board Members Present: 
Supervisor Green, Councilwoman Mullarkey, Councilwoman Biasotti, Councilman Lundstrom, Councilwoman Brennan
Other Officials Present:
Comptroller Finnegan, Town Attorney Blythe, Deputy Police Chief Hovey, Highway Superintendent Fayo
 

Salute to Flag
Supervisor Green called to order the Town Board meeting and presided over same.

 

#1 On Agenda: 
Motion – Approve Minutes
Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor approve the minutes of the Town Board meeting held on July 3, 2013 as per the copies posted on the Town Clerk’s bulletin board in Town Hall and same distributed to each of the Town Board members.

Roll Call:  All Ayes  

Motion Carried:  5-0
Unfinished Business

Highway Department

#2 On Agenda:
Motion – Authorize Execution Of Change Order #M2– 

New Highway Garage 

Motion by Councilman Lundstrom, seconded by Councilwoman Brennan, that the Town Board of the Town of New Windsor authorize the Supervisor to execute Change Order #M2 in favor of MDS HVAC-R, Inc., in a form acceptable to the Town Attorney and with the approval of the Town Engineer, for modification of the existing steam heat distribution system to a hot water heat distribution system.

Roll Call:  All Ayes

 Motion Carried:  5-0
#3 On Agenda:
Motion - Authorize Execution Of Change Order #P1  – 

New Highway Garage

Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor authorize the Supervisor to execute Change Order #P1 in favor of Mid-Hudson Plumbing Service Corp in a form acceptable to the Town Attorney and with the approval of the Town Engineer, for revisions to the size of the bulk supply lines, under slab sleeves and pressure ratings for the mechanics pit.

Roll Call:  All Ayes

 Motion Carried:  5-0

#4 On Agenda:
Motion –  Authorize Execution Of Change Order #E2  – 

New Highway Garage

Motion by Councilman Lundstrom, seconded by Councilwoman Brennan, that the Town Board of the Town of New Windsor authorize the Supervisor to execute Change Order #E2 in favor of Ray S. Pantel, Inc., to complete additional electrical demolition and saving of live circuits necessitated by interference with the installation of structural steel that could not be anticipated in design.

Roll Call:  All Ayes

 Motion Carried:  5-0
#5  On Agenda: 
Motion – Authorize Execution Of Change Order #E3  – 

New Highway Garage 

Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor authorize the Supervisor to execute Change Order #E2 in favor of Ray S. Pantel, Inc., to furnish all labor, materials and equipment to reconnect three existing power distribution panels, furnish and install two 50 amp welding receptacles (per Mr. Fayo’s specifications and location) with power feed, reconnect/replace power feeds for unit heaters to be installed by others, reconnect power feeds for existing ceiling ventilation fans, correct all electric code violations identified to date, and furnish and install power feed for floor mounted lift to be installed by others in southwest area of service bays.

Roll Call:  All Ayes

 Motion Carried:  5-0
 Water Department

#6  On Agenda:
Motion – Amend Standard Schedule of Fees – 

Water Rates And Fees
Motion by Councilman Lundstrom, seconded by Councilwoman Brennan, that the Town Board of the Town of New Windsor hereby amends the 2013 Standard Schedule of Fees as follows:

Whereas, effective July 1, 2013, the rate for water sales which do not exceed the allowance quantities of water authorized to each municipal corporation or water district pursuant to Section 24-360 of the Administrative Code of the City of New York has increased from $1,332.30 per million gallons to $1,496.76 per million gallons; and


Whereas, the water sales which exceed the allowance quantities are expected to increase from $4,532.09 per million gallons to $4,786.10 per million gallons; and


Whereas, the current water consumption rate for the Town of New Windsor is $5.53 per 100 cubic feet or $7.40 per 1000 gallons; and


Whereas, the Town Board of the Town of New Windsor has determined that it is necessary to increase the water consumption rate charged to residents of the Town of New Windsor in order to maintain the financial integrity of the Consolidated Water District and the individual water districts; 


Now Therefore, Be It Resolved that the Town Board of the Town of New Windsor, pursuant to Section 287-35 of the Town Code hereby amends the Standard Schedule of Fees and establishes a new water consumption rate in the amount of $6.19 per 100 cubic feet or $8.29 per 1000 gallons; and


Be It Further Resolved that this amendment to the Standard Schedule of Fees will become effective for the September 1, 2013 billing cycle.

Roll Call:  All Ayes

 Motion Carried:  5-0

#7  On Agenda:
Motion - Authorize Execution Of Outside User Agreement –

Pietrzak 

Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor authorize the Supervisor to execute an Outside User Agreement with Frank Pietrzak and Elaine Pietrzak as the owners of land on Steele Road and identified on the Town of New Windsor tax map as Section 4, Block 1, Lot 70 in water district #6 to provide a single connection water service to 14 Steele Road, New Windsor, New York.  Said Outside User Agreement to be approved by the Town Attorney and the Chief Operating Engineer for the Town of New Windsor Water Department.

Roll Call:  All Ayes

 Motion Carried:  5-0

#8  On Agenda:
Motion - Authorize Adoption Of Bond Resolution  – 

New Windsor Consolidated Water District.

Motion by Councilman Lundstrom, seconded by Councilwoman Brennan, that the Town Board of the Town of New Windsor hereby authorize the Adoption of a Bond Resolution for the increase and improvement of facilities of the Consolidated Water District of the Town of New Windsor and authorize the issuance of $500,000 Bonds in accordance with the resolution attached hereto.
Roll Call:  All Ayes

 Motion Carried:  5-0

Sanitation Department
#9  On Agenda:
Motion – Authorize Execution Of Old Forge Hill Road Sanitary 

Sewer Repair Project Change Order

Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor approve a change order in the amount of $60,289.26 for the Community Development Block Grant Fiscal Year 2011 and 2012 Old Forge Hill Road Sanitary Sewer Repair Project as recommended by McGoey, Hauser and Edsall Consulting Engineers, P. C.

Roll Call:  All Ayes

 Motion Carried:  5-0

#10  On Agenda:
 Motion – Authorize Advertising For Public Hearing –

 Proposed 2014 Sewer Assessment Roll

Motion by Councilman Lundstrom, seconded by Councilwoman Brennan, that the Town Board of the Town of New Windsor authorize the Town Clerk to advertise pursuant to law, calling for a public hearing to be held on the 11th day of September 2013 at 7:00 P. M. in the New Windsor Town Hall, 555 Union Avenue, New Windsor, New York, to hear all persons of the Town of New Windsor in all sewer districts interested in the proposed Sewer Assessment Roll for 2014.

Roll Call:  All Ayes

 Motion Carried:  5-0

General

#11  On Agenda:
Motion – Authorize Execution of Lease – Parkway II, LLC 


d/b/a Newburgh Toyota
Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor authorize the Supervisor to execute a one year annually renewable lease for a portion of a Town-owned parcel identified as a portion of Larkin Drive consisting of approximately 1.5 acres, more or less, to Parkway II, LLC d/b/a Newburgh Toyota at a monthly rent of $1,000.00 in a form to be approved by the Town Attorney.
Roll Call:  All Ayes

 Motion Carried:  5-0

#12 On Agenda:
Motion – Authorize Execution of Agreements – 

Lake Road Bridge Replacement
Motion by Councilman Lundstrom, seconded by Councilwoman Brennan, that the Town Board of the Town of New Windsor authorize the Supervisor to execute agreements, certifications, reimbursement requests and any and all other documents necessary to fully fund the bridge replacement on Lake Road over Metro-North Railroad Port Jervis Line (BIN 2223300) in the Town of New Windsor, Orange County (PIN 8759.87) in accordance with the attached resolution.
Roll Call:  All Ayes

 Motion Carried:  5-0

#13 On Agenda:
Motion – Amend Standard Schedule Of Fees -  Zoning Board Fees

Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor hereby amends the 2013 Standard Schedule of Fees as follows and directs the Town Clerk to revise the Standard Schedule of Fees accordingly:

B.  ZONING BOARD OF APPEALS FEES:

1)
Application for variance fees:



Non Refundable

Zone Class:
Application Fee 

a.  Residential:  single & two family

$  50.00

b.  Residential:  multifamily 

  150.00

c.  Commercial 

  150.00

d.  Interpretations or findings

  150.00

2)
Review Fee:

Upon application to the Zoning Board of Appeals for any action or approval which requires a public hearing in accordance with the procedures set forth by Town Law, the applicant shall pay the Town of New Windsor a fee to cover all costs, including attorney and stenographic fees. This fee shall also cover publication.


Zone Class:
Review Fee

a. Residential:  single & two family 
$300.00

b. Residential:  multifamily
  500.00

c. Commercial
  500.00

d. Interpretations or findings 
  500.00

If the applicant withdraws the Zoning Board of Appeals application within 60 days or prior to the first public hearing, whichever comes first, the applicant, upon written notification to the Town, may request a refund of the Review fee, less a $50 administrative fee as well as any costs incurred by the Town to the date of notification receipt.  There are no refunds subsequent to the first public hearing.

Roll Call: All Ayes

Motion Carried:  5-0

#14 On Agenda:
Motion – Authorize Formation of Superior Officers’ 

Bargaining Unit

Motion by Councilman Lundstrom, seconded by Councilwoman Brennan, that the Town Board of the Town of New Windsor support the formation of a Superior Officers’ Bargaining Unit (SOBU) of the Town of New Windsor Police Department consisting of the Chief, Deputy Chief and Lieutenants and recognize it as their representative; and further authorize the Supervisor to negotiate and execute a Collective Bargaining Agreement with the Superior Officers’ Bargaining Unit (SOBU) in conformance with the Taylor Law (Civil Service Law, Section 200 et. seq.), General Municipal Law and other relevant statutory provisions.

Roll Call: All Ayes

Motion Carried:  5-0

#15  On Agenda:
Motion - Authorize Execution Of First Amendment To Lease –


Jointa Lime Company

Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor authorize the Supervisor to execute the First Amendment to Lease and any and all related documents between the Town of New Windsor and Jointa Lime Company, a wholly owned subsidiary of D. A. Collins Co., Inc. for the lease of 20 World Trade Way to reconcile same with the Option Agreement and to provide for additional land for storage in accordance with the following resolution. 
Resolution Authorizing Execution of Lease Amendment – Jointa Lime Company

Whereas, at its regular meeting on March 6, 2013 the Town Board of the Town of New Windsor authorized the Supervisor to execute a lease agreement with Jointa Lime Company for certain Town owned property at Stewart Airport; and

Whereas, the Supervisor concluded an Option Agreement with Jointa Lime on March 15, 2013 to ensure the future execute and performance of said contract; and

Whereas, said Option Agreement contained a provision that the leased premises would not be subject to further review by the Town of New Windsor Planning Board or the Town of New Windsor Zoning Board of Appeals; and

Whereas, the final contract did not repeat these conditions of the Option Agreement; and

Whereas, the Town and Developer have agreed that additional Town owned property is necessary for material storage and that developer further agrees to an increase in annual rent in the amount of $18,000 as consideration for said additional property;

Now, Therefore Be It Resolved by the Town Board of the Town of New Windsor that
1. The Supervisor is authorized to execute an amendment to the Lease previously entered into on April 13, 2013 which shall;

A. Reconcile the provisions of the amended Lease to reflect the Planning Board and Zoning Board of Appeals exemptions of the Option Agreement.
B. Include an additional two (2) acres (+/-) of Town property to be leased to developer which consists of a portion of section 91, block 1, lot 2 as referenced on the tax map of the Town of New Windsor.
C. Increase the rental payments of Developer to reflect an additional annual payment of $18,000.00 per annum.

2. Direct Town Attorney to prepare the appropriate lease amendment for execution by the Super visor.

3. The Town Board of the Town of New Windsor, in its decision to approve both the original Lease and amendments to said Lease, has fully considered the following facts and circumstances:

A. The property involved is wholly owned in fee by the town of New Windsor and does not involve any other municipality or governmental entity.

B. The function or use of this property is for a temporary plant for the manufacture of asphalt.  The lease is for a term of two (2) years and currently authorizes a one (1) year renewal option.  The project will have a min8mal impact on local interest s since the plant operation will be of short duration.  The primary purpose of the plant is to supply asphalt for at least wow (2) major public works projects – repaving the runway at Stewart Airport by contract with Port Authority of New York and New Jersey and the re-surfacing of a portion of Interstate Highway 84.  The benefit to the public is obvious; in 20123 along, Stewart Airport served 364,848 passengers and processed 18,799 tons of cargo.  The daily volume of traffic between Exits 6 and 7 on Route 84 is well in excess of 60,000 vehicles.  The Town will reap a further benefit of generating $98,000 in annual revenue from land which is currently tax exempt.
C. The imposition of land use regulations would have the effect of unduly delaying an essential public need for these improvements.  Moreover, the plant will be located in the “AP” zoning district where the manufacture of asphalt is a permitted use.  The AP zone and the remote location of the plant from any residential properties makes this one of the more appropriate sites within the Town for the operation.

D. The facility will not have an impact on legitimate local interests of the public and there will be no adverse environment impacts.  The lease specifically requires the lessee to comply with all Federal EPA and state DEC guidelines and permitting.  In facts, the DEC has issued the air regulations permit to the lessee concluding that the “project meets the standards for permit issuance.”
E. There will be no visual impact to the community since the facility is located in a semi-remote, non-residential area.

Therefore Be It Further Resolved that the Town Board of the Town of New Windsor authorize the Supervisor to execute the amended lease with Jointa Lime in accordance with the above and re-affirm the negative declaration associated with the original lease since there will be no significant adverse environmental impacts as the result of this project.

Roll Call: All Ayes

Motion Carried:  5-0

#16 On Agenda:
Motion – Authorize Issuance Of Permit – 


Laura’s Hope Fundraiser

Motion by Councilman Lundstrom, seconded by Councilwoman Brennan, that the Town Board of the Town of New Windsor hereby authorize the Town Clerk to issue a permit to Susan Aulogia for a fundraiser on behalf of “Laura’s Hope” (for the benefit of Laura Aulogia) to be held August 18, 2013 at New Windsor Commons, 436 Blooming Grove Turnpike, New Windsor, New York, pursuant to Section 92-3(A) of the Town Code of the Town of New Windsor and further authorize that the permit fee is hereby waived.

Roll Call:  All Ayes

 Motion Carried:  5-0

#17 On Agenda:
Receive and File Master Lease-Purchase Agreement –

JP Morgan Chase 

Hearing no objection, the Town Board of the Town of New Windsor receive and file Master Lease-Purchase Agreement dated April 5, 2013 between Town of New Windsor and JP Morgan Chase Bank, N.A., for 2013 heavy-duty vehicles
#18 On Agenda:
Receive and File Drainage Easement – Rossini To Town Of 

New Windsor – Lake Road.

Hearing no objection, the Town Board of the Town of New Windsor receive and file drainage easement from Lawrence D. Rossini and Kathleen A. Rossini to Town of New Windsor for premises commonly known as 263 Lake Road and identified on the Town of New Windsor tax map as Section 58, Block 1, Lot 8.  Said easement is dated April 12, 2013 and was recorded in the Orange County Clerk’s Office on the 30th day of May, 2013 as File #20130055488.

#19 On Agenda:
Receive and File Drainage Easement – Rossini To Town Of 

New Windsor – Mecca Drive.

Hearing no objection, the Town Board of the Town of New Windsor receive and file drainage easement from Lawrence D. Rossini and Kathleen A. Rossini to Town of New Windsor for premises commonly known as 4 Mecca Drive and identified on the Town of New Windsor tax map as Section 58, Block 1, Lot 10.  Said easement is dated April 12, 2013 and was recorded in the Orange County Clerk’s Office on the 30th day of May, 2013 as File #20130055487.

#20 On Agenda:
Receive and File Result of Special Election

Hearing no objection, the Town Board of the Town of New Windsor receive and file with the Town Clerk the result of the Vails Gate Fire Department special election held on July 23, 2013.
#21 On Agenda:
Receive and File Order Dismissing Complaint – 

VanBever-Bicknell

Hearing no objection, the Town Board of the Town of New Windsor receive and file with the Town Clerk an Order of Judge Bartlett dated July 20, 2013 dismissing the complaint in the matter of VanBever-Bicknell vs. Town of New Windsor, index #1545/2013.
#22 On Agenda:
Officials Reports

 

The following reports were received, recorded and filed with the Town Clerk:


Building Department
Month of July 2013

Fire Prevention
Month of July 2013

Justice Court – Noreen Calderin
Month of July 2013

Justice Court – Richard Thorpe
Month of July 2013

Police Department
Month of July 2013

Recreation Department
Month of July 2013

Tax Receiver Utility Report
Month of July 2013

Town Clerk
Month of July 2013
#23 On Agenda:
Public Forum
Supervisor Green asked if anyone had any questions relating to this evening’s meeting.

Kirk Williams asked what the dollar amounts were for the change orders as no figures were given.  Supervisor Green said the amounts are $58,507. to MDS HVAC; $3,802. to Mid Hudson Plumbing Service; $3,475.48 to Ray S. Pantel, Inc.; and $20,449.44 to Ray S. Pantel,  Inc.  Mr. Williams asked what the budgeted amount was and what the total amount of change orders has been so far and the Supervisor said it was approximately $1,000.000. for the project, the change order amount is available in his office.
Barney Bedetti asked if the change orders were in excess of the bond and Supervisor said it will probably be a little in excess, however some of it was included in the bond. 
Jean Antonelli asked how much the water increase would be for an average bill and was told  that the new amount will add about 12% to a residential bill.  She than asked what an outside user agreement is.  Supervisor Green said it is an agreement with someone outside the water district allowing them to use the town’s water.  She asked if a fee was charged for the permit for the Laura’s Hope fundraiser and the Supervisor said the fee was waived.
Richard Ostner said he had some questions from the workshop on Monday night.  He wanted to know why no one questioned the increase in water rates from New York City and by what process the rates are determined.  He questioned whether the rates are fair and equitable throughout the system.  He asked how sewer rates are determined and the Supervisor said they are determined by points.  Mr. Ostner asked if these points have anything to do with the dollar amounts of water.  The Supervisor said no, they did not.  Mr. Ostner said that when the Superior Officer’s Bargaining Unit was brought up at the workshop, how come no one asked how it could benefit the taxpayer. He said when someone asked if it was necessary, the reply was that other towns are doing it and this would avoid arbitration.  Mr. Ostner asked why arbitration would come into it.  The Supervisor said it is their right under the Taylor Law to form a bargaining unit.  Supervisor Green said arbitration was not mentioned, but if we refused to recognize the bargaining unit, we would have to go through a process.  Supervisor Green asked what his next question was and Mr. Ostner said he wanted to know why arbitration would be in play.  Supervisor Green again asked what is the next question and Mr. Ostner asked if he was going to answer the arbitration questions, Supervisor Green said no.  Mr. Ostner asked if we should go ahead and do anything that every town does.  Supervisor Green asked if that was a comment or a question.  Mr. Ostner said it was a question and Supervisor green said he was not getting into a debate over what the law is.  
Mr. Ostner asked, relative to the new highway garage, if architects and engineers looked into the project when it was being evaluated and if so, how could they have missed so much that needed to be done to bring it up to code.  He wanted to know how they could not know that the heating system needed to be replaced.  Supervisor Green said no one said the furnace needed replacing, we decided to change the system.  Supervisor Green asked him what was next.  Mr. Ostner asked if he could have some answers and Supervisor Green said no and thanked him  for his comments.  
Barney Bedetti asked what the amendment was in the Jointa Lime Agreement and the Supervisor said we are just leasing them more space.

Darla Dreyer asked if the Town was negotiating with Verizon so that the Town can get FIOS.  Supervisor Green said Verizon has no intention of building out anymore in Town because it isn’t economically feasible for them and right now they are only covering a small portion of the Town.  He said he just spoke to someone at Verizon about a month ago and that is what he was told.  He said very shortly they are going to publish something about this.  Mrs. Dreyer asked if there was a number that residents could call to question that decision and the Supervisor said that the man he spoke to is Richard Windram, Director of Public Affairs and Policy and Communications at Verizon and his number is 212-321-8110.  His email address is Richard.Windram@verizon.com.

Jean Antonelli said there is a house on Route 207 near Walter’s Trailer Park which was damaged by fire several years ago and she would like to know if the house could be torn down.  Supervisor Green said he would send someone out to look at it.

Kirk Williams asked when the franchise from Time Warner Cable will be up and the Supervisor said there are two more years remaining on their contract at which time there will be a public hearing before renewing it.

Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor close the Public Forum portion of the meeting.

Roll Call: All Ayes

Motion Carried:  5-0
#24 On Agenda:
Motion – Adjourn Meeting
 

Motion by Councilman Lundstrom, seconded by Councilwoman Brennan, that the Town Board of the Town of New Windsor adjourn the Town Board meeting at 7:32 P. M.

Roll Call:  All Ayes

 Motion Carried:  5-0

Respectfully submitted,

Deborah Green

Town Clerk
/clc

