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Board Members Present: 
Supervisor Green, Councilwoman Mullarkey,  Councilman


Lundstrom, Councilwoman Brennan
Other Officials Present:
Comptroller Finnegan, Town Attorney Blythe, Lieutenant 


Faricellia, Highway Superintendent Fayo
Absent Officials:

Councilwoman Biasotti

Salute To Flag

Supervisor Green called to order the Town Board meeting and presided over same.

 

#1 On Agenda: 
Motion – Approve Minutes
Motion by Councilwoman Mullarkey, seconded by Councilman Lundstrom, that the Town Board of the Town of New Windsor approve the minutes of the Town Board meeting held on September 11, 2013 and the minutes of the Special Town Board meeting held on September 17, 2013, as per the copies posted on the Town Clerk’s bulletin board in Town Hall and same distributed to each of the Town Board members.

Roll Call:  All Ayes  

Motion Carried:  4-0
Unfinished Business

Highway Department

#2 On Agenda:
Motion – Authorize Town Clerk To Publish Display Ad – 

Snow Removal Law

Motion by Councilman Lundstrom, seconded by Councilwoman Brennan, that the Town Board of the Town of New Windsor authorize the Town Clerk to publish a display ad in The Sentinel with reference to both roadway and sidewalk snow removal laws and requesting that residents clear fire hydrants on their property for the Fire Departments.

Roll Call:  All Ayes

 Motion Carried:  4-0
Water Department
Sanitation Department
#3 On Agenda:
Receive And File Contract Agreement – C. T. Male Associates –

Wastewater Treatment Plant Outfall.

Hearing no objection, the Town Board of the Town of New Windsor receive and file Contract Agreement between Town of New Windsor and C. T. Male Associates for surveying services in connection with relocating the discharge of the Town of New Windsor Wastewater Treatment Plant from Moodna Creek to the Hudson River as a requirement of the New York State Department of Environmental Conservation as part of the Town’s application for the relocation of said outfall.

#4 On Agenda:
 Receive And File Contract Agreement – Malcolm Pirnie, Inc. –

 Wastewater Treatment Plant Outfall.
Hearing no objection, the Town Board of the Town of New Windsor receive and file Agreement between Town of New Windsor and Malcolm Pirnie, Inc., for the purpose of providing preliminary engineering services for the evaluation of relocating the discharge of the Town of New Windsor Wastewater Treatment Plant from Moodna Creek to the Hudson River as a requirement of the New York State Department of Environmental Conservation as part of the application for the relocation of said outfall.
General

#5  On Agenda: 
Motion – Authorize Purchase Of Real Property - 345 Butternut Drive

Motion by Councilwoman Mullarkey, seconded by Councilman Lundstrom, that the Town Board of the Town of New Windsor authorize the purchase of real property known as 345 Butternut Drive, New Windsor, New York (SBL 80-5-11) and further authorize the Supervisor to execute a short form EAF and declare a negative declaration for the acquisition of the above stated property in accordance with the resolution attached hereto.
Roll Call:  All Ayes

 Motion Carried:  4-0
Resolution – Authorize Purchase Of Real Property,  Authorize Execution Of EAF And Declaration Of Negative Declaration 
Whereas, a certain improved property within the Town of New Windsor, commonly known as 345 Butternut Drive and identified on the Town of New Windsor tax map as Section 80, Block 5, Lot 11 (the “Property”), suffered significant damage as the result of Hurricane Irene and Tropical Storm Lee in August/September, 2011; and
Whereas, the Town Board of the Town of New Windsor authorized and received an inspection and report from the Town Engineer and Town Code Enforcement Officer following their inspection which took place on February 14, 2012; and
Whereas, the inspection revealed that the structure was in imminent threat of collapse as the result of washout of the Moodna Creek stream embankment during Hurricane Irene and Tropical Storm Lee; and
Whereas, on March 14, 2012 the Town Board of the Town of New Windsor authorized the demolition of the structure upon the premises; and
Whereas, the structure was razed on or about April 30, 2013 at a cost of $37,807; and
Whereas, the Town received full reimbursement of $37,807 from the Federal Emergency Management Agency (FEMA); and
Whereas, Town has applied for additional funds from both FEMA and the New York State Office of Emergency Management n/k/a New York State Division of Homeland Security and Emergency Services (SEMO); and 
Whereas, SEMO has contractually agreed with Town to reimburse Town for purchase of the Property for an amount not to exceed $307,800; and
Whereas, Town has authorized and received an appraisal of the Property from Valuation Consultants effective August 26, 2011 in the amount of $240,000; and
Whereas, the cost of the appraisal and other schedule expenses have also been approved for reimbursement by SEMO; and 
Whereas, the Town Board of the Town of New Windsor has determined that it is appropriate to acquire the Property which will permanently remain open public space.
Now Therefore Be It Resolved as follows:

1.
That the Town Board of the Town of New Windsor, as Lead Agency, has determined that this is an unlisted action and following its review of the Short Form EAF determines that this action will not have a significant environmental impact and that a Draft Environmental Impact Statement will not be prepared and further directs as the Lead Agency that a Negative Declaration and Notice of Determination of Non-Significance be issued and circulated as required and that the Supervisor be and hereby is authorized to sign the Short Environmental Assessment Form; and
Be It Further Resolved that the Town Board authorize Supervisor to:

1.
Submit the approved application to FEMA for advancement of the purchase price of the Property in the amount of $240,000.

2.
Apply for all approved reimbursement of other scheduled expenses related to the purchase of the property.

3.
Offer to purchase the Property in the amount of $240,000 and, if accepted by record owner, purchase the Property and execute restricted deed and any and all other related documents necessary to complete the acquisition and purchase of the Property.

#6  On Agenda:
Motion – Authorize Execution Of Agreement For Nuisance Wildlife

Control – New Windsor Landfill


Motion by Councilman Lundstrom, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor authorize the Supervisor to execute an agreement between the Town of New Windsor and Richard Krol to provide nuisance wildlife control at the New Windsor landfill for a cost not to exceed $1,300.  Said agreement is effective January 1, 2014 through December 31, 2014.

Roll Call: 
Councilwoman Brennan:  Abstain
Motion Carried:  3-0


Councilman Lundstrom:  Aye



Councilwoman Mullarkey: Aye


Supervisor Green:  Aye

#7  On Agenda:
Motion – Adopt Resolution Regarding Halloween Curfew

Motion by Councilwoman Mullarkey, seconded by Councilman Lundstrom, that the Town Board of the Town of New Windsor authorize the following resolution regarding a Halloween Curfew:

Whereas, past history has shown that Halloween celebration has gone beyond that of ordinary merriment and acceptable pranks, and Town Police Officers have received complaints of violence and vandalism and,

Whereas, Town Police Officers have been informed of threats of such acts through this period and have been informed of the concerns of citizens residing in areas historically prone to such acts and,

Now, Therefore, Be It Resolved that the Town Board of the Town of New Windsor place into effect a curfew beginning 6:00 P.M. Wednesday , October 30, 2013 and ending 6:00 A.M. Thursday, November 1, 2013, and 

Be It Ordered, that such curfew shall apply to all minors (persons under the age of 18), except those traveling to or from bona fide employment, school activity or medical emergency; those in the company of a parent, guardian or person in locus parentis; and

Be It Ordered, that the following acts are prohibited:

1.
That between the hours of 9:00 P.M. and 6:00 A.M. the following morning all such minors shall refrain from congregating on public streets, public or private property without the permission of the owner or person in control of such property

2.
From trespassing upon property of the Town of New Windsor between the hours of 6:00 P.M. and 6:00 A.M. the following morning unless participating in an organized event of the Town of New Windsor

3.
Being in possession on any street or public place of shaving cream, eggs, soap, rocks, spray paint, flammable or noxious chemicals, weapons of any kind, or other item that could reasonably be used to cause vandalism or bodily injury, at any time during the curfew period, and 

Be It Ordered, that any person knowingly violating these orders may be arrested and treated pursuant to the applicable status of the laws of the State of New York.

Nothing herein shall be construed as to prohibit the normal and lawful travel of any person upon the streets and highways within the Town of New Windsor.

Roll Call:  All Ayes

 Motion Carried:  4-0
#8  On Agenda:
Motion – Adopt Resolution In Support Of Maintaining 24 Hour
Emergency Department Service – St. Luke’s Cornwall Hospital –
 
Cornwall Campus
Motion by Councilman Lundstrom, seconded by Councilwoman Brennan, that the Town Board of the Town of New Windsor adopt the following:
Whereas, since 1931 Cornwall has had a hospital which has served the Towns of Blooming Grove, Highlands, New Windsor and Woodbury as well as the Town of Cornwall; and
Whereas, 10 years ago St. Luke’s Cornwall Hospital expended $4.2 million to expand and upgrade its Emergency Department on the Cornwall campus; and
Whereas, the ambulance services in Blooming Grove, Cornwall, Highlands, New Windsor and Woodbury prefer that the Cornwall campus Emergency Department remain a 24-hour facility; and
Whereas, the Town Board of the Town of New Windsor supports maintaining 24-hour emergency services on the Cornwall campus for the health and well-being of the residents of the Towns of Blooming Grove, Cornwall, Highlands, New Windsor and Woodbury; and
Whereas, there was no communication by St. Luke’s Cornwall Hospital with the affected communities, elected officials or emergency responders leading up to their decision to request a reduction in Emergency Department hours; and
Whereas, the aforementioned communities, elected officials and emergency responders only learned of St. Luke’s Cornwall Hospital’s decision to request a reduction in Emergency Department hours at the Cornwall campus via a press release from the hospital dated September 9, 2013. 
Now Therefore Be It Resolved that the Town Board of the Town of New Windsor request that the Trustees of St. Luke’s Cornwall Hospital withdraw its request to the New York State Department of Health (DOH) which request asks that it be permitted to reduce the hours of operation of its Emergency Department at the Cornwall campus from 24 to 12 hours per day; and
Be It Further Resolved, that the Town Board of the Town of New Windsor request that the Trustees of St. Luke’s Cornwall Hospital, after withdrawing their request to the DOH, work with the affected communities, elected officials and emergency responders toward finding an alternate solution to any reduction in Emergency Department hours.

Roll Call:  All Ayes

 Motion Carried:  4-0
#9  On Agenda:
Motion – Authorize Advertising For Public Hearing – 

Proposed 2014 Budget

Motion by Councilwoman Mullarkey, seconded by Councilman Lundstrom, that the Town Board of the Town of New Windsor authorize the Town Clerk to advertise pursuant to law, calling for a public hearing to be held on the 6th day of November 2013 at 7:00 p.m. in the New Windsor Town Hall, 555 Union Avenue, New Windsor, New York, to hear all persons of the Town of New Windsor regarding the proposed 2014 budget.

Roll Call:  All Ayes

 Motion Carried:  4-0
#10  On Agenda:
Receive and File First Amendment To Developer’s Agreement –

Covington Estates (n/k/a Meadow Creek).

Hearing no objection, the Town Board of the Town of New Windsor receive and file First Amendment to Developer’s Agreement between Town of New Windsor and Covington Route 300, LLC, successor in interest to RRMGNWH, LLC dated July 31, 2013 and recorded in the Orange County Clerk’s office on the 21st day of August, 2013 as File #20130086596.

#11 On Agenda:
Receive And File Order And Judgment – Mt. Airy Estates, Inc. 

V. Town Of New Windsor, et al.

Hearing no objection, the Town Board of the Town of New Windsor receive and file Order and Judgment in the matter of “Mt. Airy Estates, Inc. v. Board of Assessors for the Town of New Windsor and the Town of New Windsor, Orange County, New York.”
#12 On Agenda:
Receive And File Independent Accountants Report – 

Town Of New Windsor Justice Court

Hearing no objections, the Town Board of the Town of New Windsor receive and file Independent Accountant’s report on applying agreed-upon procedures dated August 1, 2013 received from Nugent & Haeussler, P.C., evaluating the financial and accounting practices and procedures of the Town of New Windsor Justice Court as of December 31, 2012.
#13 On Agenda:
Officials Reports

 

The following reports were received, recorded and filed with the Town Clerk:


Building Department
Month of September 2013

Fire Prevention
Month of July 2013


Fire Prevention
Month of August 2013

Justice Court – Noreen Calderin
Month of September 2013

Justice Court – Richard Thorpe
Month of September 2013

Police Department
Month of September 2013

Recreation Department
Month of September 2013

Town Clerk
Month of September 2013
#14 On Agenda:
Public Forum
Councilwoman Brennan said that she would like to make a report based on findings she has made as Town Board liaison for water and sewage.  She said that last month she reported on the water rate increase, provided an explanation as to why it took place and offered recommendations as to how excess water usage could be curbed and for restructuring our water rates.  Councilwoman Brennan said that she would like to report on the current situation as to our sewage treatment plant and after providing her findings, recommendations would be offered to the Supervisor, the Board and the attendees of tonight’s meeting. 
She said the Town failed to meet its obligations by violating effluent emissions standards resulting in DEC fines.  She said the DEC’s Consent Order requires the Town to take steps to bring the wastewater treatment plant and sewer collection system which is aging and not designed to meet current and future effluent standards into conformity with the law.   She said that the sewage treatment plant, built in 1974, is out of step with current wastewater treatment standards and nearing capacity and based upon resident projects already approved by the Planning Board, additional wastewater treatment will soon exceed the capacity of the sewage treatment plant. 
Her recommendations include compliance with the DEC Consent Order and putting in place a moratorium on further building unless new developments can provide their own wastewater treatment.  She feels more stringent zoning laws should be enacted and more training should be provided to Planning Board members.  She also said the Town should start planning how to increase capacity at the sewage plant and look into possible state and federal aid.
Supervisor Green asked if anyone else had any comments to make.

A resident asked why there were no comments or discussion on Councilwoman Brennan’s water report from last month or tonight’s sewer report.  Supervisor Green said that answers would be provided but there would be no discussion at this time as the report had just been received.  
A resident from Butterhill said he was at last month’s meeting looking for some assistance and he had been able to speak to the Supervisor and the Town Engineer about it so he came tonight to say thank you.  
A resident of Butterhill asked about the sink holes and drainage issues which are being repaired for a second time.  She asked if there are any future safety plans in place for what it is happening in the development.    Supervisor Green said they have applied for a hazard mitigation grant and he has a meeting about the grant next week.
Mrs. Kopman asked where the mitigation for Butternut Drive was at and the Supervisor said we just received FEMA approval for a $2.5 million grant for the restoration of the road and hill.

Mr. Renaldo said he lives next door to the Kopman’s and that there has been a lot of vandalism especially to cars in his neighborhood lately.  He said he has stopped kids from climbing the fence behind Kaplan’s and seen footprints leading from the fence into his property. He asked if there could be more of a police presence in the area.  Supervisor Green said that car break-ins are happening all over the area so he didn’t think they could be solely attributed to the school.  Supervisor Green referred the matter to Lt. Faricellia who said he would bring it back to the Police Department.  

Kirk Williams asked why item #10 was not on the agenda for the workshop meeting.  Supervisor Green said that it was on the agenda.  Mr. Williams then asked what the amendment was to the developer’s agreement mentioned in item #10.  Supervisor Green said he didn’t remember what the amendment was exactly as it was discussed several months ago and this was just the receive and file.   Mr. Williams asked about item #11 which was an order and judgment and how much it would cost the Town.   Supervisor Green said it was a tax certiorari and the Town won the case.
Richard Ostner said he would encourage the Supervisor to demand that his supporters in this campaign stop acting as children.  Supervisor Green said we are not getting involved in any political… Mr. Ostner said he would encourage him to see they start behaving like responsible adults and stop defacing and knocking down everyone’s campaign signs. Supervisor Green said that he has filed a similar complaint with the police.  He then asked if Mr. Ostner has any more comments which were not political.  
Jean Antonelli said that a couple of months ago she had spoken about a house on Route 207 which had been damaged by fire. Supervisor Green said they sent an inspector out to look at the house and he has decided not to expend Town funds on demolishing the house.  Mrs. Antonelli said it was an eyesore and Supervisor Green said being an eyesore does not necessarily mean we can condemn it and expend Town funds in taking it down.  

A resident from Butterhill said he was following up on a comment which was made earlier and he wanted to know if there was going to be a public notice to the people in Butterhill.  Supervisor Green said that all the property owners who were experiencing the erosion will be contacted and he said they are planning to bring them all in together for a discussion.  The resident asked if the upcoming meeting for the hazard mitigation was a public meeting and Supervisor Green said the meeting was with the people who will administer the grant.
Hearing no one else wishing to speak, Supervisor entertained a motion to close the Public Forum.

Motion by Councilman Lundstrom, seconded by Councilwoman Brennan, that the Town Board of the Town of New Windsor close the Public Forum portion of the meeting.

Roll Call: All Ayes

Motion Carried:  4-0
#15 On Agenda:
Motion – Adjourn Meeting
 

Motion by Councilwoman Mullarkey, seconded by Councilman Lundstrom, that the Town Board of the Town of New Windsor adjourn the Town Board meeting at 7:25 P. M.

Roll Call:  All Ayes

 Motion Carried:  4-0

Respectfully submitted,

Deborah Green

Town Clerk
/clc

