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23-1-52

In the Matter of the Application of

. -~ .. .. ANGELINA PERROTT, . -.--_ DECISION RENDERING
: T T " ' AN INTERPRETATION

" WHEREAS, ANGELINA PERROTT, 77 Leroy Place, Newburgh, New

... York 12550, has made application before the Zoning Board of

Appeals for an interpretation of Section 48-33A, 48-24B(1l)(b) for
a non-conforming use (funeral home) discontinued for two (2)
yvears, located at 239 Quassaick Avenue in an R-4 zone; and

“WHEREAS, a public hearing was held on the 27th day of
February, 1995, before the Zonlng Board of Appeals at the Town
Hall New Wlndsor New York; and

WHEREAS, applicant appeared by‘JeSeph Imbasciani, Esg.; and

WHEREAS, there was one spectator who spoke in favor of the
application; and

WHEREAS, there was no opposition to the application before
the Board; and

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings in this matter:

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and published in The
Sentinel, also as required by law.

2. The evidence presented by the applicant showed that:

(a) The instant parcel is located in a residential zone
but was used as a funeral home which is a use not allowed in that
zone and a use which has never been allowed in that zone.

(b) The use of this parcel as a funeral home
pre-existed the Zoning Local Law and the building inspector has
classified it as a pre-existing, non-conforming use which the
bulldlng lnspector belleves may have been dlscontlnued.

(c) The use made was by a corporatlon authorlzed under
the laws of the State of New York to conduct funerals. It
appears that this corporation is in good standing and is still
authorized by the State of New York to conduct funerals.

(d) The building inspector claims that the use of this
property as a funeral home may have been discontinued for more
than two (2) years and that, therefore, its status as a
pre-existing, non-conforming use was lost under the Town Code.

(e) The owner of the premises has maintained it for use
as a funeral home and has continuously provided insurance,



e funeral home th;gughout the perlod in questlon.‘

“ insuring its use as a funeral home.
R e et on R LTI

(£): The premlses remain fully equipped to function as a

- * : )i'The premlses was offered throughout the perlod to
- the publlc as a funeral home. . .

WHEREAS the Zonlng Board of Appeals of the Town of New
Windsor makes_the following conclusions of law in this matter:

1. The use of the premises as a funeral home predated
zoning and is, therefore, a pre-existing, non-conforming use.

2. Section 48-24B(1l)(b) of the New Windsor Town Code
specifies that a pre-existing, non~conforming use may not be
re-established if it has been discontinued for two (2) years and
- that intent to resume a non-conforming use shall not confer upon
the owner the right to resume that use. The question before the
Board is, did the applicant, in fact, discontinue the use while
showing an intent to resume the use at some future date or was
the use not, in fact, continuous throughout the period.

3. It is the conclusion of the Board that the applicant did
not discontinue the use of this property as a funeral home and,
therefore, it has retained its status as a pre-existing,
non-conforming use.

4. That the applicant maintained insurance and phone, paid
taxes and kept in it the equipment and fixtures necessary for the
conduct of funerals may be interpreted as either evidence of
intent to resume its use as a funeral home or as evidence of
never having discontinued that use. What makes the difference is
that the applicant continued throughout the period in question to
offer funeral services to the public. The fact that the
applicant did not hold a funeral there during that period of time
may be evidence of unsatisfactory business practice of some sort
but that is not under the jurisdiction of the Zoning Board of
Appeals. If the applicant tried to get some funeral business,
that is enough to continue its use even if such trying was

unsuccessful.

5. The 1nterpretat10n as requested by the appllcant should
be granted and the building inspector is directed to treat the
property as having status as a pre-existing, non-conforming use.

IT IS HEREBY RESOLVED, that the Secretary of the Zoning
Board of Appeals of the Town of New Windsor transmit a copy of
this decision to the Town Clerk, Town Planning Board and
applicant.

Dated: April 10, 1995.
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(ZBA DISK#13-092794.wei) Chairman
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COUNTY OF ORANGE DEPARTMENT OF PLANNING
* JOSEPH G. RAMPE GosHen, Rew Yom 10924-2124
COUNTY EXECUTIVE TEL: (914) 294-5151, EXT.1770  FAX: (914) 294-3546

PETER GARRISON, COMMISSIONER

ORANGE COUNTY DEPARTMENT OF PLANNTNG
239 L, M OR N REPORT

ﬂnsproposedactionzshemgmuewedasanaldmcoordmat:ngsuchactim
between and among governmental agencies by bringing pertinent inter-conmmity and
cmmtywidecons:.deratmnstotheatteution of the municipal agency having
jurisdictiom.

- Referred by: OCDP Reference No.: NWI-1-95-M
Town of New Windsor | |
- Applicant:
Angelina Perrott
Proposed Action:  Use Variance - Rureral Parlor Contirteance

State, County, Inter-Mumicipal Basis for Review:

Within 500' of Cty. Road #l.

Comnents:

There are no significant mter-carmun:.ty or cmmtym.de considerations to br.mg to
your attention.

Related Reviews and Permits:
County Action: Iocal Detemmination X Disapproved Approved
. Approved subject to the following modifications and/or conditions:

Date:
3/16/95




TOWN OF NEW W} ,DSQR'}_

: 555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553

February 3,j1995

" Mrs. Angelina Perrott
77 LeRoy Place
Newburgh, NY 12553

Re: Tax Map Parcel #23-1- 52 ‘
~ Owners: David J. & Angelina I. Perrott -
Locatidn. Int Quassalck Ave. & cedar ‘Ave,

Dear Mr. Perrott

’-.

According to our records, the attached list of property owners are
w1th1n five hundred (500) - feet of the above referenced property.

The charge for thls serv1ce is $45.00, minus your deposit of $25 00.

Please remlt balance of $20 00 to the Town: Clerk's office.

Y

Sincerely,

LESLIE COOK
Sole Assessor

LC/po ‘ . | T
Attachments : : b
cc: .. Pat Barnhart




Comandi, James & Josephi
243 Quassaick Ave
New Windsor, NY 12553

Martin, John B. & Glogrila
6 Cedar Lane
New Windsor, NY 12553

c/o Offices of the Undersigned
One Garret Mountain Plaza, Eighth
West Paterson, NJ 07424-3327

Franklin Associates
><}‘loor

Canzone, Salvatore F.
PO Box 4759
New Windsor, NY 12553

Napoli, Michael R. & Pam
49 Cross St.

New Windsor, NY 12553

Napoli, Karen J 7%\\
47 Cross St.
New Windsor, NY 12553

Rosenblum, Robert J. & Kim M.
43 Cross St.
New Windsor, NY 12553

Hanna, Constance L.
5 Jay St. \\/
New Windsor, NY 12553 V{

Couturier, Ann M.
251 Quassaick Ave. ;%\
New Windsor, NY 1255

Walker; James A. & Brenda R.
249 Quassaick Ave.
New Windsor, NY 12553

McKearnin, Pamela A.
N/K/A Pamela A. Hunter
247 Quassaick Ave.

New Windsor, NY 12553

Williams, Innis Jr. & Marie Louise
245 Quassaick Ave.

New Windsor, NY 12553 \\+\\



R

Nunnally, William J. & Vicki
56 Cross St.
New Windsor, NY 12553 :%L

Russe, Anthony & Vera
14 Cedar Lane
New Windsor, NY 12553

Peluso, Peter A. & Mary J.
16 Cedar Lane \f\
New Windsor, NY 12553

Scott, William & Dorothy

8 Cedar Lane

New Windsor, NY 12553 \1L
Scott, Gordon & Muriel

15 Jay St. \

New Windsor, NY 12553 %L
Hoyer, William E. Jr. & Linda R.

115 Erie Ave,
New Windsor, NY 12553 “7%

Menkens, Lawrence E. & Deborah A.
111 Erie Ave.
New Windsor, NY 12553

Masterson, John P. \T
109 Erie Ave. {
New Windsor, NY 125

Gustafson, Kenneth L. & Helen Sue
101 Erie Ave. ,
New Windsor, NY 12553

DeGroat, Arnold

¢/o John Barra \%,“
250 Quassaick Ave.
New Windsor, NY 12553

Windshire village
Management Office \£\
256 Quassaick Ave.

New Windsor, NY 12553

Squire Village
Board of Directors
c/o Emerald Managemen
PO Box 268

2299 Route 9N
Fishkill, NY 12524

The Newburgh Woodlawn
Cemetery Association
93 Union Ave.

New Windsor, NY 12553
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February 27, 1995 - 26

.1_,

T ANE TR

MR. TORLEY: Request for interpretation of Section.
48-33A, 48-24B(1) (b) for non-conforming use
discontinued (funeral parlor) for two years located at
the intersection of Cedar Avenue and Route 94.

Joseph Imbasciani, Esq. appeared before the board for
this proposal. ‘

MR. IMBASCIANI: We’re asking for an interpretation.
MR. TORLEY: Please identify yourself.

MR. IMBASCIANI: I’m an attorney for the applicant.
We’re asking that an interpretation be made by the
board that there is a, the use as a funeral home has
not been abandoned and the prior non-conforming use may
continue.

MR. TORLEY: And for the record, what’s the
justification for saying it was not abandoned?

MR. IMBASCIANI: She’s continued to pay the taxes as a
funeral home, utilities, so the corporation still
exists. She’s continued to collect past due accounts

‘"and has been in the process of trying to sell or lease

it as a funeral home to another funeral director, in
the meantime, it has not been used for any other use
since it was built since 1963, over 30 years as a
funeral home.

MR. KRIEGER: Back to the preliminary, was there
insurance maintained on this?

MR. IMBASCIANI: Yes, insurance was maintained, all the
documents as per your request were submitted. '

MR. TORLEY: I’m going through looking for the
insurance. :

MR. LANGANKE: Phone service was maintained?

MR. IMBASCIANI: Phone service, right.



February 27, 1995 ' ' ‘ 27 .

MR. KRIEGER: Now, the equipment has stayed in the

‘building, such equipment as you need, chairs?

MR. IMBASCIANI: Chairs, podium, stained glass, all
that stuff is still there.

MR. TORLEY: All the mechanical fittings needed for
funeral home?

MR. IMBASCIANI: Right, still tiled embalming room is

- still there, nothing has been disturbed. The chapel is

as it was.

MR. KRIEGER: During the, if I remember correctly, the
corporation, Perrotts is a corporation, it continued
to--

MR. IMBASCIANI: Yes, we have documentation of the
continuation of the corporation again as per your
request. '

MR. TORLEY: I’m going to ask our attorney if he has
had an opportunity to examine it.

" MR. KRIEGER: No, I haven’t seen then.

'MR. TORLEY: The Town Law states that a non-conforming

use that is abandoned or not in use for a year loses
its non-conforming status. So the request is whether
the applicant has made efforts to continue the
pre-existing non-conforming use during this period of
hiatus. '

MR. KRIEGER: Actually, the qﬁestion is whether in fact
the applicant did abandon the use or whether it didn’t.

MR. TORLEY: And the applicant has provided data to

back it up that they maintained the insurance,
maintained the corporation.

MR. LANGANKE: Utilities?

MR. IMBASCIANI: Telephone, taxes, all have been
maintained.



February 27, 1995 - 28

MR. TORLEY: And it could not function to house
embalming and a funeral because you did not have a
licensed--

MR. IMBASCIANI: Licensed practitioner.

MR. KRIEGER: Let me get this straight, you did not
actually during that period of time conduct a funeral
there?

MR. IMBASCIANI: No.

MR. KRIEGER: - But the corporation could have conducted
a funeral provided they hired the licensed funeral
director which they only needed to do when they had a
funeral, no funeral, no licensed funeral direction but
the corporation still-- '

MR. IMBASCIANI: But the premises is still a funeral
home. ‘ '

MR. KRIEGER: And it was still offered to the public
for that purpose?

MR. IMBASCIANTI: Right.‘

'MR. KRIEGER: However dquietly.

MR. TORLEY: Was there anyone in the audience who
wishes to speak on this, that are not parties to the
request?

MR. GERACI: Vincent Geraci, 8 Mill Street, Newburgh,
New York, represent the purchaser, who is a licensed
funeral director so that he is in a position to carry
on the business.

MR. TORLEY: Gentlemen, before I open it up to the
public? ‘

MR. LANGANKE: I have no questions. I remember this
from the preliminary. I believe the man has made his
case. He’s shown the documentation to back up his
statements and personally I am convinced that we can
grant him his application.



B

February 27, 1995

MR. TORLEY: Interpretation. So I’'11 briefly open
up once again and hearing no one requesting attent
I’11l close it to the public. Gentlemen, any other
questions?

MR. KANE: = I have no further questions.

MR. LANGANKE: I have none.

MR. TORLEY: I’1ll entertain a motion.

‘MR. KANE: I move that interpretation requested by

applicant be adopted. .

MR. LANGANKE: I’ll second it.

ROLL CALL

MR. KANE AYE

" MR. LANGANKE AYE

MR. TORLEY AYE

MR. REISS : AYE

MR. TORLEY: I’d iike to welcome Michael Reiss to

‘board.

29
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. TOWN OF NEW WINDSOR
| 555 UNION AVENUE - |
 NEW WINDSOR, NEW YORK 12553

(914)563-4630

 February 28, 1995
FAX:914-563-4693

Joseph’ImbasCiani, Esqg. .
R. D. #3, Box 463A
Red Hook N. Y. 12571

VRE:‘ APPLICATION FOR INTERPRETATION - PERROTT
. #94- 50

Dear Mr. Imbasoiani- o
This is to confirm that the Zonlng Board of Appeals at its

February 27, 1995 meeting voted to 1nterpret Mrs. Perrott's
appllcatlon as follows. N

Prior non-conformlng use of the premises located
at 239 Quassaick Avenue as a funeral home in an
R-4 zone has not been abandoned and that the use
may continue w1thout further approvals.

Formal decision will be drafted at a later date and acted upon by
the Board. You will be rece1v1ng a copy by return mail.

Very truly yours,

PATRICIA A. BARNHART
Secretary

/pab

cc: Michael Babcock, B. I.




PUBLIC NOTICE 01? HEARING BEFORE .
ZONING BOARD OF APPEALS
" TOWN OF NEW WINDSOR

.. PLEASE TAKE NOTICE that the Zoning Board of Appeals of 'the
TOWN OF NEW WINDSOR, New York will hold a Public Hearing
pursuant to Section 48- 34A of the Zoning Local Law on the
follown.ng propos:.tlon- '

Appea-l, No. 5’ 0.

Requést’ of Angelina I. Perrott

' ‘be:Lng a- VARIANCE of Sectn.on Yg-9q -

Sesdion Y9-330 - Irr\-t.\*‘gw—-\—oﬂww and '*{3"' 24 6(0002:&295&9@ %gmmﬁ; |
Porlor G5 .o Non-Co Y‘W\W‘g use. &\s.c.ow\'mw.&{w 2 ULahA .

for property s:.tuated as £

llows:

239 Quassa1ck Avenue, Newvwmdsor, New. York

known és tax lot Section __23 Block _1 Lot __52

SAID HEARING will take place on the g # day. of Felor ,
1995., at New Windsor Town Fall, 555 Union Avenue, New Win or,
New York, beglnnlng at 7:30 o clock P.M. «

oy oot

Chairman




ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR
COUNTY OF ORANGE : STATE OF NEW YORK

- In the Matter of Application for Variance of

Q«m\p\\m}awoﬁ ,

Applicant.

AFFIDAVIT OF
SERVICE
BY MAIL

STATE OF NEW YORK)
} SS.:
COUNTY OF ORANGE )

PATRICIA A. BARNHART, being duly sworn, deposes and says:

That I am not a party to the action, am over 18 yvears of age
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553.

On E bﬂégéﬂ % ﬁﬂg, I compared the 2:/9 addressed
envelopes containing)the attached Notice of Public Hearing with

the certified list provided by the Assessor regarding the above
application for variance and I f£ind that the addressees are
identical to the list received. I then mailed the envelopes in a
U. S. Depository within the Town of New Windsor.

gitricia A. Barnhart

Sworn to before me this

%“:‘—“ day of A bwamma~ o+ 1995 .

Notary Publ%c o

DEBORAH GREEN
Notary Public, State of New York
Qualified in Orange County

# 4984065
Commission Expires July 15, .L qq_._
(TA DOCDISK#7~030586.A08)
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7 ORANGE COUNTY DEPARTMENT OF PLANNING .

APPLICATION FOR MANDATORY. COUNTY . REVIEN .
= . OF LOCAL PLANNING ACTION - .
Spec1a1 Perlmts.

e

: Loca] F1‘le No. CN 50

Pubhc Hearmg Date 2/27/96 Z
5 / Zomng Board of Appeals

s

Attorney. Engmeer. Arch'xtecr.

T T e Rudteok , NY. Pes?! (19771200
3. Locatmn of Site: above_ — A (e - Ba-gy4) o V\L( :

. street or highway, plus nearest intersection)

Tax Maﬁ Identification: Section _23 Block | Lot 52~

Present Zoning District  R-\ Size of Parcel | Ao T

4. Type of Review:

/~_/ Special Permit Use*

[/ Variance* Use — am“ggﬂ%g!}m = (Sey C\,\p“\g‘ CC\E:\M\

Area

/~__/ Zone Change* From: To:

/___/ Zoning Amendment* To Section:

/___/ Subdivision** Major Minor

a gna
| . g4, ¢

*Cite Section of Zoning Regulations where pertinent
**Three (3) copies of map must be submitted if located along County
Highway, otherwise, submit two (2) copies of map.

OCPD-1
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ZONING BOARD OF APPEALS
Reorganizational Meeting
February 27, 1995

AGENDA:
7:30 P.M. - ROLL CALL

Motion to adopt minutes of 01/09/95 and 01/23/95 meetings as
written.

' PRELIMINARY MEETING:

1. KEEGAN, SCOTT - Request for use variance to allow existing
two-family residence in PI zone located at 525 Little Britain
Road. (4-3-3).

2. J.N.G. REALTY/ELGEE LIGHTING - Referred by Plannihg Board for
0.19% floor area ratio and 38 parking space variance to utilize
building located on west side of Ruscitti Road in a PI =zone.
(9-1~64).

PUBLIC HEARING:

3. EACHUS, CHRISTOPHER - Request for 9 ft. 3 in. side vard and 1.
ft. rear yard variance for addition and 13 ft. side yard and 17
ft. rear yard variance for deck, both existing at 110 Clancy
Avenue in an R-4 zone. (13-15-2).

4. KANE, PATRICIA - Request for 2 ft. side yard variance for

existing pool deck at 105 Shaker Court North in a CL Zzone.
(80-8-20). . .

5. PERROTT, ANGELINA I. -~ Request for intérpretation of Section
48~3327, 48-24B(1l)(b) for non-conforming use discontinued (funeral
parlor) for two years located at intersection Cedar Ave/Route 94.
(23=-1-52).

A D L S FUI CR  GE MA SR WS G GMe G GRS GE N S G G G G N G G e GV S G G G G D G G GED GNE S SN KNS W S G G G S G R N G MM S G M SRS M M S M e M

ELECTION OF OFFICERS: MOTION TO ELECT CHAIRMAN, V. CHAIRMAN,
SECRETARY, RECORDING SECRETARY AND ATTORNEY. :

FORMAL DECISIONS: FREED
DI NITTO

LIPPOLIS

I~~~
wN -
L g

PAT - 563-4630 (O)
562-7107 (H)

REMINDER: MEETING WILL BE HELD IN COURT ROOM IN NEW WING.
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Form 3113 (Standard N.Y.W.T.U, Form 8007.9/66)—Bargala s0d Sale Deed, with Covenant sgalosl Grantor's Acts—Tndividual or Corporation.

THIS INDENTURE, made the 24th day of September , ninetcen hundred and eighty-£five

BETWEEN

DAVID J., PERROTT residing at 1 Plaine Terrace,
Newburgh, New York 12550

party of the first part, and

DAVID J. PERROTT and ANGELINA I. PERROTT his wife
both residing at 1 Plaine Terrace, Newburgh, New York 12550
as tenants by the ENTIRETY

parly of the sccond part,
WITNESSETH, that the party of the first part, in considerationof TEN' & 00/100~=—==w==

T— e e ($10.00) dollars,

Jawful money of the United States, paid
l;y the party of llu.: second part, does hereby grant and release unto the party of the second part, the heirs or
successors and assigns of the party of the second part forever,

ALL that certain plot, piccé or parcel of land, with the buildings and improvements thercon erccted, situate,

lying and being in the Town of New Windsor, County of Orange, State of .
New York and more accurately bounded and descrlbcd as follows:
PARCLL I

BEGINNING at a poxnt in the southeasterly line of Quassaick
Avenue, sald point of beginning being located North 40 degrees

35' 30" East 50.0' from the interscction of southeast line of
Quassaick Avenue with the southwesterly line of the new road to

be known as Cedar Avenue, said southwesterly line of the new road
to be known as Cedar Avenue as marked by pipes; thence from said
point beginning and along the southeasterly line of Quassaick
Avenue, North 40 degrees 35' 30" Cast 180.0' to a point said point
being located approximately 1139' southwesterly of the intersection.
with Union Street; thence through lands of Ritterberger on the
next three courses; South 49 degrees 23' East 220.0' to a point;
thence South 40 degrees 35' 30" West 180.0' to point, said

point being located 50' northeasterly as measured at right angles
from the southwest line of the new street known as Cedar Avenue;
thence on a line through lands of Rittberger and 50' northeasterly:
of and parallel to the south line of the new road to be known as
Cedar Avenue, North 49 degrees 23' West 22.0' to the point of
beginning.

PARCEL II , .

ALL that certain lot, piece or parcel of land, situate, lying and
being in the Town of New Windsor, County of Orange and State of
llew York; and more particularly bounded and described as follows:

BEGINNING at a point in the southeasterly line of Quassaick

Avenue distant 230 feet on a course of lNorth 40 ccgroes 35' 30"
East from the intersection of the said southeasterly line of
Quassaick Avenue with the southwesterly line of the new road to

be known as Cedar Avenue, said southwesterly line of Cedar Avenue
being marked by pipes set in the ground, said point of begxnnxng
being also the northwesterly corner of premises described in a

deed dated December 28, 1962, made by Car) F. Rittberger to David J.
Perrott and C. Evelyn Perrott and recorded in Orange County Clexk's
Office January 7, 1963, in Liber 1632 of Deeds at page 279, and
running thence SOuth 49 deurees 23' East along lands of Perrott for
220 feet to a point; thence iiorth 40 degrees 35! 30" East for

27.24 feet to a point; thence North 49 cearees 23' West for 220
feet to the southeasterly line of Quassaick Avenue, and thence
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hlong the southeasterly line of Quassaick Avende South 40 degrees
35' 30" West for 27.24 feet to the point of-place of beginning,

Subject to existing easement agreements, mortgages'and leases,

L l!ﬁ{ﬁ2424 .r‘c-342.j. .
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TOGETHER with all right, title and interest, if any, of the party of the first part of, in and to any streets and
roads abutting the nbove-described premises to the center fines thereof, ’ '

TOGETHER with the appunenancm and all the estate and nghu of the party of the ﬁnt part in and to
said premises, : .

TO HAVE AND TO HOLD the pmmnscs herein granted unto the party of the sacdnd part, the heirs or
successars and assigns of the party of the second part forever,

AND the party of the first part covenants that the party of the first part has not done or sullered anything
whereby the said premises have been i bered in any way whatever, except as aforesaid,

AND the party of the first part, in compliance with Scction 13 of the Liea Law, covenants that the party of
the first part will receive the consideration for this conveyance and will hold the right to receive such consid.
cration ns a.trust fund to be applied first for the purpose of paying the cost of the improvement nnd will apply
“ithe same first to the payment of the cost of the improvement before using any part of the total of the same for
any other purpose, '

The word “party*” shall be constrised as if it read "partiu" whenever the sense of this indenture %0 nquitel
IN WITNESS WKEREOF. the party of the first part has duly executed this deed the dny and year first ;bove
written.

“In prESENCE OP

DAVID J¢PERROTT"
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BTATE OF NEW YORK, counry or Orange fst{STATE OF NEW YORE, COURTY OP [}

Onthe 2§ .7 dayof 8eptember, 9 85 peforeme
personally came . :

_ DAVID J. PERROTT

o me known to be the individual  deseribed in and who
executed the lotcgomg instrument, and acknowledged that

e c.:xecuud the same. A/mﬁz{{o&

S. MULFOND BLAZEN
No'w Pubrt 2ten of duw Yotk
Tt 10317300
(Tra"find in ¥ an o4 -Coun
oot EApats Mirch, 1u"XJ8‘

STATRE OF NEW YORK, COUNTY OF CY

On the day of , 19 , before me

personally came

to me known, who, being lﬁ' me duly sworn, did depose and
 say that  he resides at No,
*
that  heis the
of

, the comoration deseribed |-

in and which ted the f ng instr sthat  he
knows the seal of said corpont:on' that the seal affixed
to said instrument is such corporate scal; that it was so
affixed by order of the board of dircctors of said corpora-

On the day of : W19 beforeme
personally came i

to me lmown 1o be the Individmﬂ d&scnbed in nnd who
ROINE 1N

the f
execuled the same,

STATE OF NEW YORX, COUNTY OF N

On the day of 19  ,beforeme

personally came :

the subscnhmg witness to the foregoing instrument, with

whom I am personall ! acquainted, who, being by me duly

sworn, did depose and say that  he resides at No. ’
:

that  he knows

to be the individual
described in and who exccuted the foregoing instrument;
that  he, said subscribing witness, was present and saw

execute the same;and that  — he, said witness,
name as witness thereto.

tion, and that hesigned h  name thercto by like order.

Burgain. and HSale Deed
Wittt COVENANT AGAINST GRANTOR'S ACTS
Tiree No. ’

" DAVID J. PERROTT
TO

DAVID J. PERROTT and ANGELINA I. PERROTT

at the same time subseri

The land affected by the within : \

instrument lies in: i \
SECTION ~
‘BrLock ’ \\J \vG
Lot

COUNTY OR TOowN

RECORDED AT THE REQUEST OF
lawyers Title Jnsurance (Grporation
RETURN BY MAIL TO

'Zé@;ﬂ_

Sraxpanp Fonx or
NEw Yonx Boano of Tin.r UNpEnwRiTERS

Distributed by

lawyers Title Insurance (orporation
Home Office — Richmond, Virginia
750 Tinp AVENUE AT 46111 S1nes, New Yonx, N. Y. 10017
125-10 Qurrns Bourrvanw, Kew Ganoens, N. Y. 11415

724

S. Mulford Blazer, Esq.
Allen, llorris & Troisi, P.C.
230 Park Avenue

Suite 1560

tlew York, Mew York 10169

S
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I.

II.

III.

Iv.

TOWN OF NEW WINDSOR
ZONING. BOARD OF APPEALS

APPLICATION FOR VARIANCE

Date: /94 .

-~

Applicant Information:
(a) Angelina I. Perrott, 77 LeRoy Place, Newburgh, New York 12550 (914) 562-2046

(Name, address and phone of Applicant) ‘ (Owner)
(b) .

(Name, address and phone of purchaser or lessee)

(c) Joseph Imbasciani, Esq., RD#3 Box 463A, Red Hook, New York 12571 (914) 876-1700
(Name, address and phone of attorney)

(d)

(Name, address and phone of contractor/engineer/architect)

Application type:
(X_) Use Variance (

(

3N ) Sign Variance

) Area Variance (X ) Interpretation

Property Information:

(a) R4 239 Quassaick Avenue, New Windsor, New York 23-1-52 1 acre
(Zone) (Address) (s B L) (Lot size)
(b) What other zones lie within 500 ft.? YA

(c) Is a pending sale or lease subject to ZBA approval of this
application? yes

(d) When was property purchased by present owner? 41963 .

(e) Has property been subdivided previously? _ne .

(f) Has property been subject of variance previously? _ng .
If so, when?

(g) Has an Order to Remedy Vlolatlon been issued against the
property by the Building/Zoning Inspector? no .

(h) Is there any outside storage at the property now or is any
proposed? Describe in detail: no .

Use Variance.

(a) Use Variance requested from New Windsor Zoning Local Law,

Section (g- | Table of Regs., Col. ja. ’
to allow:

(Describe proposal)_uUse of premises as a Funeral Home




e

(B) The legal standard for a "use" variance is unnece 2
hardship. Describe why you feel unnecessary hardship wi rasult

unless the use variance is granted. . Also set forth any efforts you
have made to alleviate the hardship other than this application.
_Premises was designed, built and has been used as a Funeral Home for over 30 years. Structure is not
suitable for any permitted use under R-4 zoning. Converting the premises would require substantial
_modification and would be unnecessarily expensive. Pending sale of premises would be lost. Granting
of the variance would not have any adverse effect on_the neighborhood since it 1s primarily commercial
and the premises in question has been used as a Funeral Home for over 30 years.

(c) Applicant must £ill out and file a Short Environmental
Assessment Form (SEQR) with this application. -

. (d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No X .

If the answer is Yes, an agricultural data statement must be submitted
alonhg with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance: n/A
(a) Area variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col. .
' Proposed or Variance
Requirements Available Request

Min. Lot Area
Min. Lot Width
Reqd. Front Yd.

Regd. Side v4.

Regd. Rear Yd.
Regd. Street
Frontage*

Max. Bldg. Hgt.

Min. Floor Area*
Dev. Coverage*
Floor Area Ratio*¥
Parking Area

oP
o
oe

* Residential Districts only
** No-residential districts only

N/A -

(b) In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)



e

(b) The legal standard for a "use" varlance is unnecessary
hardship. Describe'why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.
Premises was designed, built and ‘has been used as a Funeral Home for over 30 years. Structure is not
suitable for any permitted use under R-4 zoning. Converting the premises would require substantial
modification and would be unnecessarily expensive. Pending sale of premises would be lost. Granting
of the variance would not have any adverse effect on the neighborhood since it is primarily commercial

and the premises in question has been used as a Funeral Home for over 30 years.

(c) Applicant must fill out and file a Short Environmental
Assessment Form (SEQR) with this application.

- (d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No X .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance: N/
(a) Area variance requested from New Windsor Zoning Local Law,

Section , Table of . Regs., Col. .
. Proposed or Variance
Requirements Avalilable Request

Min. Lot Area
Min. Lot Width
Regd. Front Yd.

Regd. Side Yd.

Reqgd. Rear Yd.
Regd. Street
Frontage*

Max. Bldg. Hgt.

Min. Floor Area%*

Dev. Coverage* % % %
Floor Area Ratio**

Parking Area

* Residential Districts only
** No-residential districts only

N/A -

(b)/In making its determination, the ZBA shall take into
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the .
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method
feasible for the applicant to pursue other than an area variance; (3)
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whether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

Describe why you believe the ZBA should grant your application for an
area variance:

(You may attach additional paperwork if more space is needed)

VI. Sign Variance: n/A
(a) Variance requested from New Windsor Zoning Local Law,

Section , Table of _  Regs., Col. .
Proposed or Variance
Requirements Available Request
Sign 1
Sign 2
Sign 3
Sign 4

(b) Describe in detail the sign(s) for which you seek a

variance, and set forth your reasons for requiring extra or over size
signs.

(c) What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

VII. Interpretation.
(a) Interpretation requested of New Windsor Zoning Local Law,
Section UfF-23 15 . Table of — Regs.,
Col. f—
(b) .Describe in deta11 the proposal before the Board:
Use as a Funeral Home has not been discontinued. Premises use as a Funeral Home pre-dates zoning,
requires no permit or variance, and said use has not been discontinued or abandoned. In the two year
period in question, the premises has been offered for lease or sale as a Funeral Home. The building and
facilities have been maintained as a Funeral Home. The premises has been used for no other purpose but a
Funeral Home. Property taxes, utilities, telephone and business/1iability insurance have all been

maintained as a Funeral Home. Applicant has conducted continued business jn that she has collected
past due accounts for funerals.

VIII. Additional comments:
(4) Pesaribe any gonditians or gafeguards you orfel ta whsiuee
that the quality of the zone and neighboring zones 1is maintained or
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upgraded and that the intent and spirit of the New Windsor Zoning is
fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
screening, sign limitations, utilities, drainage.)

IX. Attachments required: .
X Copy of referral from Bldg./Zoning Insp. or Planning Bd,
X Copy of tax map showing adjacent properties,
_N/A _ Copy of contract of sale, lease or franchise agreement.
M

Copy of deed and title policy.
Copyl(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot in question,

N/A__ Copy(ies) of sign(s) with dimensions and location.

X Two (2) checks, one in the amount of $ 50,42 and the second

~ check in the amount of $_&ww.pp, each payable to the TOWN
OF NEW WINDSOR.
X Photographs of existing premises from several angles.

X. Affidavit.

Date: %/?/757

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted if the conditions or situation
presented herein are materially changed.

S/

/ (Applicant)

Sworn to before me this

4 day of v , 19 .

/ 5 PATRICIA A. BARNHART

Notary Pubtic, State of New York

XI. 'ZBA Action: " No. 01B8A4904434
Qualified in Orange County 0957
Commission Expires August 31,1 .

(2) Public Hearing date:




?:(b)f variance: Granted (__)  Denied (__)

(c)“‘Restrictions or conditions:

' ' NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF , THE PUBLIC
T HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF
APPEALS AT A LATER DATE.

{ - o . : . .

(ZBA DISK$7-080991.AP)
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PAOJECT 1.0, NUMBEA 617.214

Appendix C
“Slats Environmental Quality Review

SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTIONS Only e

" PART |—PROJECT INFORMATION (To ba completad by Applicant or Project sponsor)

Wt peon

SEQR

1. APPLICANT JSPONSOR ..

2. PROJECT NAME
ANGELINA 1. PERROTT

3. PROJECT LOCATION:
Municipality NEW WINDSOR County ORANGE

4. PRECISE LOCATION (Strest addrass and road Intersections, promlnonl tandmarks, elc., or provide map)

239 QUASSAICK AVE. CEDAR AVE. § ROUTE 94

4. IS PROPOSED ACTION: .
D New D Expanslon I Moditicationsaneration

8. DESCRIBE PROJECT BRIEFLY:

FUNERAL HOME

7. AMOUNT OF LAND AFFECTED:

Inltiaity acres Ultimately acres

8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?
Dves Ono 1t No, describe bristly
1

9. WHAT 1S PRESENT LAND USE IN VICINITY OF PROJECT?

E] Residentlal D Industrial BCommen:hl D Agricultura

D Park/Forest/Open space D Other
Dascribe: .

10. DOES ACTION INVOLVE A PEAMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVEANMENTAL AGENCY (FEDERAL,
STATE OR LOCALY?

D Yeos D No

It yas, list sgencyls) and permit/approvals

11, DOES ANY. ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?

D‘rn E] No 11 yes, list agency Aamé and pérmitapprovai

12, AS A RESULT OF PROPOSED ACTION WILL EXISTING PEAMITIAPPROVAL REQUIRE MOODIFICATION?
D Yeos Owe

~ L CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

ApplicantUsponsor _name; ANGELINA I° PERRWT

.

Date: .ZL&ZIS__._._____

Slgnsture:
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AT 1—ENVIRONMENTAL ASSESSMENT (To be completed by Agency)
| ~1¢ 1 ~TION EXCEED ANY TYPE | THRESHOLD IN § NYCRR, PART 817.127 | yes, coordinate the review process and use the FULL EAF.
b Vail, S ECEN & ZOORDINATED REVIEW AS PROVIDED FOR l{NLISTED ACTIONS IN 8 NYCRA, PART 617.07 it No, & nagallve daclueatiun
may be suparsadad by gygther Involved sgengy, iy

Oves O e . Z

A
€. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwritteny | legible)
C1. Existing alr quailty, surface or groundwaler qualily or quantily, nolss lavels, existing trallic patterns, solld waste production or disposal,
potential lor éroslon, dralnage or llooding problama? Explsin briefly:

C2. Aesthetic, agricultural, archaeologleal, Mstorle, or other natural or cultural resources; or communlly or nelghborhood character? Explaln brlefty:

) C3. Vegstation or launa, jish, shelllish or wildiila specles, slgnificant hablitals, or threatened or endangersd specles? Expleln brlefiy:

-

CA. A community'd 8xisting plans or goals as oflicially sdopted, or & changa In use or Intensity of use ol iand or other natural resources? Explain brislly
CS. Growth, subsaquent development, or related aclivities likely to be Induced by the proposed actlon? Explaln brlelly.
C8. Long term, shornt tarm, cumulative, or other elfecis not Idontllleq In C1-C57 Explaln brially.

!

C7. Other Impacts (Including changes In uses of eithar quantily or type of anergy)? Explain brlelly,

D. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL AOVERSE ENVIRONMENTAL IMPACTS?
O ves Owne o Yes, explain briefly

PART Il—DETERMINATION OF SIGNIFICANCE (To be completed by Agency)

INSTRUCTIONS: For each adversa ellect Identlfled above, determine whaethdr it Is substantial, large, Important or otherwlise signlficant.
Each eftect should be assessed In connecllon with Its (a) setting (l.e. urban or rural); (b} probabllity of occurring; (c) duratlon; (d)
Irreversibility; (e) geographjc scope; and (f) magnitude, Il necessary, add attachments or refarence supporting malerlals. Ensure that
explanations contain sulllcient datail 1o shovs that all relavani adverse impacts have been identilled and adequately addressad,

[ check this box if you have Identitied one or more potantially large or sligniflcant adverse Impacts whlchMAY‘
occur. Then proceed directly to the FULL EAF andlor prepare a positive declaration. )

[0 cCheck this box If you have determined, basad on the Information and analysls above and any supporting
documenlation, thal the proposed action WILL NOT resull in any algnificant adverse environmental impacts
AMD provids an attachments as necessary, the reasons supporting this determinatlon:

oo s+ e ot ot eim e
1o 2 Laad ngeney

Print ot Type Hame of Kesponsible Oflicer v Lead Agency A Title of Responnidle Olticer




“ADDENDUM TO
- NOTICE OF APPEAL
TO THE ZONING BOARD OF APPEALS OF
THE TOWN OF NEW WINDSOR, ORANGE COUNTY, NEW YORK
dated January 9, 1995

February 6, 1995

PURSUANT to the prehmmary hearmg before the Board of Appeals of the Town

B of New Wmdsor New York on January 9, 1995 and upon the -request of the Board of

o APPeals:.

- APPLICANT HEREWITH PROVIDES further doéumentaﬁon of the continual
“use of the subject premises as a FUNERAL HOME during the two year period in
qu:stidn, including but not limited i:o, documentation of the good standing of Perrott's Inc.
as an’ existing corporation; and (\locmhentation‘ of taxes, utilities and business insurance
mainiained over the said period; and documentation of collection efforts dm’iﬁg said

peridd, on past due accounts for funerals previously performed.

G @M;&z‘

Angelfiia Perrott
77 LeRoy Place
Newburgh, New York 12550




USE VARIANCE

R-4 Permitted Use #1: Commercial Agricultural Operations

1. The applicant cannot realize a reasonable return on the property if used as a
commercial agricultural operation. Such a use would require substantial and unreasonable
alterations to the property. There are unique Funeral Home structures within the building,
such as a tiled embalming room and a Chapel with a large stained-glass religious window.
Conversion of such structures into a use other than a Funeral Home would require
extensive remodeling and unreasonable expense.

There is also an obstacle created by the community knowing that the property has
been used as a Funeral Home for thirty years. The property is located across the street
from a cemetery and the Funeral Home was maintained as a thriving business. Community
members will be reluctant to use the structure in a use other than a Funeral Home due to
the stigmatization associated with the former use.

The premises are also unsuitable for agricultural operations because of its location
in a commercial area on Route 94. In addition, the property is not large enough since
zoning requires a minimum of five acres for an agricultural operation.

2. There are no other pieces of property in the community with the unique problems
associated with converting a Funeral Home into a use permitted by right under zoning. A
Funeral Home is a unique structure in any community and it has problems associated with
changing use. These problems include extensive structural remodeling and public
perception of a business associated with death and personal tragedy. These are unique
problems not associated with other businesses and structures.

3. If a variance is granted, the essential character of the neighborhood will not be
altered. The property has been used as a Funeral Home since 1963. The community has

known it to be a Funeral Home for thirty years and, therefore, continuing the property as a



Funeral Home will not alter the neighborhood. The premises are also located alongside
other businesses in a commercial area.

4. The hardship which will be created by not granting a variance has not been created
by the applicant. The Funeral Home was in use since 1963, pre-dating zoning. Since that
date, the premises have remained in use as a funeral home. Property taxes have been, and
are still being, paid on the propérty as a Funeral Home and utilities and telephone service
has been maintained. Also, the applicant has maintained business liability insurance on the
property as a Funeral Home. The applicant marketed the premises for sale or lease as a
Funeral Home and did not foresee that it ‘would not be able to be used as a Funeral Home

as it has been used consistently for the past thirty years.
R-4 Zone Permitted Use #2: Buildings operated by the Town of New Windsor

1. The applicant cannot realize a reasonable return on the property if used by the
Town of New Windsor. Such a use would require substantial and unreasonable alterations
to the property. There are unique Funeral Home structures within the building, such as a
tiled embalming room and a Chapel with a large stained-glass religious window.
Conversion of such structures into a use other than a Funeral Home would require
extensive remodeling and unreasonable expense. The Town of New Windsor has shown
no interest in acquiring the premises for its own use.

There is also an obstacle created by the community knowing that the property has
been used as a Funeral Home for thirty years. The property is located across the street
from a cemetery and the Funeral Home was maintained as a thriving business. Community
members will be reluctant to use the structure in a use other than a Funeral Home due to
the stigmatization associated with the former use.

The premises are also unsuitable for use by the Town of New Windsor because

zoning restrictions require a minimum of five acres of property for such a use.



2. There are no other pieces of property in the community with the unique problems
associated with converting a Funeral Home into a use permitted by right under zoning. A
Funeral Home is a unique structure in any community and it has problems associated with
changing use. These problems include extensive structural remodeling and public
perception of a business associated with death and personal tragedy. These are unique
problems not associated with other businesses and structures.

3. If a variance is granted, the essential character of the neighborhood will not be
altered. The property has been used as a Funeral Home since 1963. The community has
known it to be a Funeral Home for thirty years and, therefore, continuing the property as a
Funeral Home will not alter the neighborhood. The premises are also located alongside
other businesses in a commercial area.

4. The hardship which will be created by not granting a variance has not been created
by the applicant. The Funeral Home was in use since 1963, pre-dating zoning. Since that
date, the premises have remained in use as a funeral home. Property taxes have been, and
are still being, paid on the property as a Funeral Home and utilities and telephone service
has been maintained. Also, the applicant has maintained business liability insurance on the
property as a Funeral Home. The applicant marketed the premises for sale or lease as a
Funeral Home and did not foresee that it would not be able to be used as a Funeral Home

as it has been used consistently for the past thirty years.

R-4 Zone Permitted Use #3: Public Parks and Playgrounds

1. The applicant cannot realize a reasonable return on the property if used as a public
park or playground. Such a use would require substantial and unreasonable alterations to
the property. There are unique Funeral Home structures within the building, such as a
tiled embalming room and a Chapel with a large stained-glass religious window.

Conversion of such structures into a use other than a Funeral Home would require



extensive remodeling and unreasonable expense. There has been no interest in the
community or otherwise to covert the premises into a public park or playground.

There is also an obstacle created by the community knowing that the property has
been used as a Funeral Home for thirty years. The property is located across the street
from a cemetery and the Funeral Home was maintained as a thriving business. Community
members will be reluctant to use the structure in a use other than a Funeral Home due to
the stigmatization associated with the former use.

The premises are also unsuitable for use as a public park or playground because
zoning restrictions require a minimum of five acres of property for such a use. A
playground would also be inappropriate and would cause safety problems in a commercial
area.

2. There are no other pieces of property in the community with the unique problems
associated with converting a Funeral Home into a use permitted by right under zoning. A
Funeral Home is a unique structure in any community and it has problems associated with
changing use. These problems include extensive structural remodeling and public
perception of a business associated with death and personal tragedy. These are unique
problems not associated with other businesses and structures.

3. If a variance is granted, the essential character of the neighborhood will not be
altered. The property has been used as a Funeral Home since 1963. The community has
known it to be a Funeral Home for thirty years and, therefore, continuing the property as a
Funeral Home will not alter the neighborhood. The premises are also located alongside
other businesses in a commercial area.

4. The hardship which will be created by not granting a variance has not been created
by the applicant. The Funeral Home was in use since 1963, pre-dating zoning. Since that
date, the premises have remained in use as a funeral home. Property taxes have been, and
are still being, paid on the property as a Funeral Home and utilities and telephone service

has been maintained. Also, the applicant has maintained business liability insurance on the



property as a Funeral Home. The applicant marketed the premises for sale or lease as a
Funeral Home and did not foresee that it would not be able to be used as a Funeral Home

as it has been used consistently for the past thirty years.

R-4 Zone Permitted Use #4: Commercial Forestry

1. The applicant cannot realize a reasonable return on the property if used as a
commercial forestry. Such a use would require substantial and unreasonable alterations to
the property. There are unique Funeral Home structures within the building, such as a
tiled embalming room and a Chapel with a large stained-glass religious window.
Conversion of such structures into a use other than a Funeral Home would require
extensive remodeling and unreasonable expense.

There is also an obstacle created by the community knowing that the property has
been used as a Funeral Home for thirty years. The property is located across the street
from a cemetery and the Funeral Home was maintained as a thriving business. Community
members will be reluctant to use the structure in a use other than a Funeral Home due to
the stigmatization associated with the former use.

The premises are also unsuitable for use as a commercial forestry because zoning
restrictions require a minimum of five acres of property for such a use. The premises are
located in a commercial area and are not suitable for raising trees.

2. There are no other pieces of property in the community with the unique problems
associated with converting a Funeral Home into a use permitted by right under zoning. A
Funeral Home is a unique structure in any community and it has problems associated with
changing use. These problems include extensive structural remodeling and public
perception of a business associated with death and personal tragedy. These are unique

problems not associated with other businesses and structures.



3. If a variance is granted, the essential character of the neighborhood will not be
altered. The property has been used as a Funéral Home since 1963. The community has
known it to be a Funeral Home for thirty years and, therefore, continuing the property as a
Funeral Home will not alter the neighborhood. The premises are also located alongside
other businesses in a commercial area.

4. The hardship which will be created by not granting a variance has not been created
by the applicant. The Funeral Home was in use since 1963, pre-dating zoning. Since that
date, the premises have remained in use as a fimeral home. Property taxes have been, and
are still being, paid on the property as a Funeral Home and utilities and telephone service
has been maintained. Also, the applicant Has maintained business liability insurance on the
property as a Funeral Home. The applicant marketed the premises for sale or lease as a
Funeral Home and did not foresee that it would not be able to be used as a Funeral Home

as it has been used consistently for the past thirty years.
R-4 Zone Permitted Use #5: Outdoor Recreational Facilities

1. The applicant cannot rea]ize a reasonable return on the property if used as an
outdoor recreational facility. Such a use would require substantial and unreasonable
alterations to the property. There are unique Funeral Home structures within the building,
such as a tiled embalming room and a Chapel with a large stained-glass religious window.
Conversion of such structures into a ﬁse other than a Funeral ﬂome would require
extensive remodeling and unreasonable expense.

There is also an obstacle created by the community knowing that the property has
been used as a Funeral Home for thirty years. The property is located across the street
from a cemetery and the Funeral Home was maintained as a thriving business. Community
members will be reluctant to use the structure in a use other than a Funeral Home due to

the stigmatization associated with the former use.



The premises are also unsuitable for use as an outdoor recreational facility because

. zoning restrictions require a minimum of five acres of property for such a use. The
preinises are located in a commercial area and are not suitable for a golf course, ice
skating rink, swimming pool, park, playfield or ski area.
2. There are no other pieces of broperty in the community with the unique problems
associated with converting a Funeral Home into a use permitted by right under zoning. A
Funeral Home is a unique structure in any community and it has problems associated with
changing use. These problems include extensive structural remodeling and public
perception of a business associated with death and personal tragedy. These are unique
prpbléms not associated with other businesses and structures. |

3. IKa vaxiance‘ is granted, the essential character of the neighborhood will not be
altered. The property has been used as a Funeral Home since 1963. The community has
known it to be a Funeral Home for thirty years and, therefore, continuing the property as a
Funeral Home will not alter the neighborhood. The premises are also located alongside
other businesses in a commercial area.
4. The hardship which will be created by not granting a variance has not been created
by the applicant. The Funeral Home was in use since 1963, pre-dating zoning. Since that
date, the premises have remained in use as a funeral home. Property taxes have been, and
are still being, paid on the property as a Funeral Home and utilities and telephone service
has been maintained. Also, the applicant has maintained business liability insurance on the
property as a Funeral Home. The applicant marketed the premises for sale or lease as a
Funeral Home and did not foresee that it would not be able to be used as a Funeral Home

as it has been used consistently for the past thirty years.



R-4 Zone Permitted Use #6: Place of Worship

1. The applicant cannot realize a reasonable return on the property if used as a place
of worship. Such a use would require substantial and unreasonable alterations to the
property. There are unique Funeral Home structures within the building, such as a tiled
embalming room and a Chapel with a large stained-glass religious window. Conversion of
such structures into a use other than a Funeral Home would require extensive remodeling
and unreasonable expense. |

There is also an obstacle created by the community knowing that the property has
been used as a Funeral Home for thirty years. The property is located across the street
from a cemetery and the Funeral Home was maintained as a thriving business. Community
members will be reluctant to use the structure in a use other than a Funeral Home due to
the stigmatization associated with the former use. It would be considered inappropriate by
many community members to convert a Funeral Home to a house of worship.

The premises are also unsuitable for use as a house of worship because zoning
restrictions require a minimum of three acres of property for such a use.
2. There are no other pieces of property in the community with the unique problems
associated with converting a Funeral Home into a use permitted by right under zoning. A
Funeral Home is a unique structure in any community and it has problems associated with
changing use. These problems include extensive structural remodeling and public
perception of a business associated with death and personal tragedy. These are unique
problems not associated with other businesses and structures.
3. If a variance is granted, the essential character of the neighborhood will not be
altered. The property has been used as a Funeral Home since 1963. The community has
known it to be a Funeral Home for thirty years and, therefore, continuing the property as a
Funeral Home will not alter the neighborhood. The premises are also located alongside

other businesses in a commercial area.



4. The hardship which will be created by not granting a variance has not been created
by the applicant. The Funeral Home was in use since 1963, pre-dating zoning. Since that
date, the premises have remained in use as a funeral home. Property taxes have been, and
are still being, paid on the property as a Funeral Home and utilities and telephone service
has been maintained. Also, the applicant has maintained business liability insurance on the
property as a Funeral Home. The applicant marketed the premises for sale or lease as a
Funeral Home and did not foresee that it would not be able to be used as a Funeral Home

as it has been used consistently for the past thirty years.

R-4 Zone Permitted Use #7: Public Elementary or High School

1. The applicant cannot realize a reasonable return on the property if used as a public
elementary or high school. Such a use would require substantial and unreasonable
alterations to the property. There are unique Funeral Home structures within the building,
such as a tiled embalming room and a Chapel with a large stained-glass religious window.
Conversion of such structures into a use other than a Funeral Home would require
extensive remodeling and unreasonable expense.

There is also an obstacle created by the community knowing that the property has
been used as a Funeral Home for thirty years. The property is located across the street
from a cemetery and the Funeral Home was maintained as a thriving business. Community
members will be reluctant to use the structure in a use other than a Funeral Home due to
the stigmatization associated with the former use.

The premises are also unsuitable for use as a public elementary or high school
because zoning restrictions require a minimum of fifteen acres of property for such a use.
The structure on the premises is also not suitable for a school, with or without extensive

reconstruction.



2. There are no other pieces of property in the community with the unique problems
associated with converting a Funeral Home into a use permitted by right under zoning. A
Funeral Home is a unique structure in any community and it has problems associated with
changing use. These problems include extensive structural remodeling and public
perception of a business associated with death and personal tragedy. These are unique
problems not associated with other businesses and structures.

3. If a variance is granted, the essential character of the neighborhood will not be
altered. The property has been used as a Funerai Home since 1963. The community has
known it to be a Funeral Home for thirty years and, therefore, continuing the property as a
Funeral Home will not alter the neighborhood. The premises are also located alongside
other businesses in a commercial area.

4. The hardship Which will be created by not granting a variance has not been created
by the applicant. The Funeral Home was in use since 1963, pre-dating zoning. Since that
date, the premises have remained in use as a funeral home. Property taxes have been, and
are still being, paid on the property as a Funeral Home and utilities and telephone service
has been maintained. Also, the applicant has maintained business liability insurance on the
property as a Funeral Home. The applicant marketed the premises for sale or lease és a
Funeral Home and did not foresee that it would not be able to be used as a Funeral Home

as it has been used consistently for the past thirty years.

R-4 Zone Permitted Use #8: One-family Detached Dwelling without central water

or central sewer

1. The applicant cannot realize a reasonable return on the property if used as one-
family detached dwelling. Such a use would require substantial and unreasonable
alterations to the property. There are unique Funeral Home structures within the building,



such as a tiled embalming room and a Chapel with a large stained-glass religious window.
Conversion of such structures into a use other than a Funeral Home would require
extensive remodeling and unreasonable expense.

There is also an obstacle created by the community knowing that the property has
been used as a Funeral Home for thirty years. The property is located across the street
from a cemetery and the Funeral Home was maintained as a thriving business. Community
members will be reluctant to use the structure in a use other than a Funeral Home due to
the stigmatization associated with the former use.

The premises are also unsuitable for use as a one-family dwelling because of the
extremely large structure in existence. This structure does not have bathrooms, a kitchen
or other amenities that would be required to market the property for a family dwelling.

2. There are no other pieces of property in the community with the unique problems
associated with converting a Funeral Home into a use permitted by right under zoning. A
Funeral Home is a unique structure in any community and it has problems associated with
changing use. These problems include extensive structural remodeling and public
perception of a business associated with death and personal tragedy. These are unique
problems not associated with other businesses and structures.

3. If a variance is granted, the essential character of the neighborhood will not be
altered. The property has been used as a Funeral Home since 1963. The community has
known it to be a Funeral Home for thirty years and, therefore, continuing the property as a
Funeral Home will not alter the neighborhood. The premises are also located alongside
other businesses in a commercial area.

4. The hardship which will be created by not granting a variance has not been created
by the applicant. The Funeral Home was in use since 1963, pre-dating zoning. Since that
date, the premises have remained in use as a funeral home. Property taxes have been, and
are still being, paid on the property as a Funeral Home and utilities and telephone service

has been maintained. Also, the applicant has maintained business liability insurance on the



property as a Funeral Home. The applicant marketed the premises for sale or lease as a
Funeral Home and did not foresee that it would not be able to be used as a Funeral Home

as it has been used consistently for the past thirty years.

R-4 Zone Permitted Use #9: One-family Detached Dwelling with central sewer

1. The applicant cannot realize a reasonable return on the property if used as one-
family detached dwelling. Such a use would require substantial and unreasonable
alterations to the property. There are unique Funeral Home structures within the building,
such as a tiled embalming room and a Chapel with a large stained-glass religious window.
Conversion of such structures into a use other than a Funeral Home would require
extensive remodeling and unreasonable expense.

There is also an obstacle created by the community knowing that the property has
been used as a Funeral Home for thirty years. The property is located across the street
from a cemetery and the Funeral Home was maintained as a thriving business. Community
members will be reluctant to use the structure in a use other than a Funeral Home due to
the stigmatization associated with the former use.

The premises are also unsuitable for use as a one-family dwelling because of the
extremely large structure in existence. This structure does not have bathrooms, a kitchen
or other amenities that would be required to market the property for a family dwelling.

2. There are no other pieces of property in the community with the unique problems
associated with converting a Funeral Home into a use permitted by right under zoning. A
Funeral Home is a unique structure in any community and it has problems associated with
changing use. These problems include extensive structural remodeling and public
perception of a business associated with death and personal tragedy. These are unique

problems not associated with other businesses and structures.



3. If a variance is granted, the essential character of the neighborhood will not be
altered. The property has been used as a Funeral Home since 1963. The community has
known it to be a Funeral Home for thirty years and, therefore, continuing the property as a
Funeral Home will not alter the neighborhood. The premises are also located alongside
other businesses in a commercial area.

4. The hardship which will be created by not granting a variance has not been created
by the applicant. The Funeral Home was in use since 1963, pre-dating zoning. Since that
date, the premises have remained in use as a funeral home. Property taxes have been, and
are still being, paid on the property as a Funeral Home and utilities and telephone service
has been maintained. Also, the applicant has maintained business liability insurance on the
property as a Funeral Home. The applicant marketed the premises for sale or lease as a
Funeral Home and did not foresee that it would not be able to be used as a Funeral Home

as it has been used consistently for the past thirty years.

R-4 Zone Permitted Use #10: One-family Detached Dwelling with both central

sewer and central water

1. The applicant cannot realize a reasonable return on the property if used as one-
family detached dwelling. Such a use would require substantial and unreasonable
alterations to the property. There are unique Funeral Home structures within the building,
such as a tiled embalming room and a Chapel with a large stained-glass religious window.
Conversion of such structures into a use other than a Funeral Home would require
extensive remodeling and unreasonable expense.

There is also an obstacle created by the community knowing that the property has
been used as a Funeral Home for thirty years. The property is located across the street

from a cemetery and the Funeral Home was maintained as a thriving business. Community



members will be reluctant to use the structure in a use other than a Funeral Home due to
the stigmatization associated with the former use.

The premises are also unsuitable for use as a one-family dwelling because of the
extremely large structure in existence. This structure does not have bathrooms, a kitchen
or other amenities that would be required to market the property for a family dwelling.

2. There are no other pieces of property in the community with the unique problems
associated with converting a Funeral Home into a use permitted by right under zoning. A
Funeral Home is a unique structure in any community and it has problems associated with
changing use. These problems include extensive structural remodeling and public
perception of a business associated with death and personal tragedy. These are unique
problems not associated with other businesses and structures.

3. If a variance is granted, the essential character of the neighborhood will not be
altered. The property has been used as a FunerallHome since 1963. The community has
known it to be a Funeral Home for thirty years and, therefore, continuing the property as a
Funeral Home will not alter the neighborhood. The premises are also located alongside
other businesses in a commercial area.

4, The hardship which will be created by not granting a variance has not been created
by the applicant. The Funeral Home was in use since 1963, pre-dating zoning. Since that
date, the premises have remained in use as a funeral home. Property taxes have been, and
are stlll being, paid on the property as a Funeral Home and utilities and telephone service
has been maintained. Also, the applicant has maintained business liability insurance on the
property as a Funeral Home. The applicant marketed the premises for sale or lease as a
Funeral Home and did not foresee that it would not be able to be used as a Funeral Home

as it has been used consistently for the past thirty years.
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PRELIMINARY MEETING:

IPERROTT, ANGELINA

MR. NUGENT: Request for use variance to allow funeral
parlor in R-4 zone under 48-24B(1) (b), non-conforming
use discontinued for two years located at corner of
Cedar Avenue and Route 94.

Joseph'Imbasciéni, Eéq. appeared before the board
representing this proposal.

MR. IMBASCIANI: There is two aspects, first the appeal
0of the decision that the variance is no longer that the
non-conforming use was abandoned, it’s still a funeral
home. It always was a funeral home and as you can see
from the facts I have stated here, it was built in
1963, it predated zoning, it has never been used for
anything but a funeral home. It has been since 1992,
it has been on the market for lease and for sale as a
- funeral home. The premises still retains the special
. or unique functions, it has a chapel with a stained
- glass window. It has an embalming room and other
!i;: structures that are only suited for a funeral home and
T that even though there haven’t been any funerals during
that two year period, it has not ever ceased to be a
‘funeral home. It’s been marketed and now has just been
. s0old as a funeral home. The contract is contingent
upon the further use as a funeral home. In the
alternative, if the board decides not to accept that
‘then we’re asking for a variance on the basis of
hardship, practical difficulty and unreasonable
financial loss that would be incurred if they had to
convert it into anything but a funeral home. I have
some pictures, if you’d like to take a look that were
taken within the last week to show that everything
remains as a funeral home. :

MR. LANGANKE: Mike, how did we determine that it is no
longer a funeral home? ' '

MR. BABCOCK: Well, per our last inspection of it for
the fire inspector’s office, then we talked to the--

MR. LANGANKE: Wheh was that?
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MR. BABCOCK: Not sure what the date was but it was
more than two years ago so what we asked them to do is
if they can supply us with some information, some bills
or receipts or something that showed that they have
continued to do business within the last two years and
they are unable to produce that so we felt that since
it discontinued that use for a period of that two years
under that section of the code.

MR. KANE: But what about maintaining, paying the
utilities bills and phone service, all that being paid
under the funeral home, couldn’t that--

MR. NUGENT: 1Insurance, Iiability insurance is more
important. '

MR. KANE: Not whether they are making a profit but
whether they are continuing to pay bills.

MR. IMBASCIANI: Her husband died, who had the license
and she has no license.

MR. TORLEY: You say that you maintained the business
liability insurance for the time?

‘MR. IMBASCIANI: Right.

MR. NUGENT: As a funeral home?
MR. IMBASCIANI: Yes.

MR. TORLEY: Any other licenses required by the state
would be, would have been applicable?

MR. IMBASCIANI: For the funeral directors license she
still has the state tax license and all that stuff, the
corporation still exists.

MR. TORLEY: So the corporation still exists and any
state licenses?

MR. IMBASCIANI: As part of the sale, she had two
funeral homes as part of the sale. She can’t use the
old Perrott’s name anymore but both were on the market,
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one sold so far and now the other one has finally sold.

MR. TORLEY: Any state licensing for the structure it
has been maintained if there are any requirements?

MR. IMBASCIANI: There are no other requirements that--
MR. KANE: You have maintained the utility bills and
phone bills, et cetera, all that under the original
business name?

MR. IMBASCIANI: It still is taxed as a business.

MR. KANE: As that funeral home that hasn’t changed?
MR. IMBASCIANI: Even though it’s in a residential
district, obviously it could never be used as a
residence. '

MR. KANE: Well, it’s pre-existing.

MR. TORLEY: If we were to make this, I’m sorry Andy’s
not here now, if were going to make this interpretation

that it does and is continued to be used as a funeral
home in essence do we have to go through public hearing

on that.

MR. NUGENT: I’m not sure that we have the right to
make an interpretation, I think we’re right up to a
preliminary.

MR. TORLEY: Do we have to go to public hearing?
MR. NUGENT: Well, to do it the right.way, yes.

MR. IMBASCIANI: Can’t you just reverse the decision of
the building inspector and then just leave it as it
was, it was prior existing and just continue that?

MR. NUGENT: Says here in the law here in the book says
shall not be re-established if such a use has been
discontinued for any reason for a period of two years
or more who has changed to or replaced by a conforming
use intent to resume a non-conforming use shall not
confer the right to do so.
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MR. NUGENT: 1It’s our judgment call whether or not it
had been in fact been discontinued for 2 years.

MR. IMBASCIANI: And I’m, it’s my argument that it
hasn’t been discontinued, it’s just been looking for a
new funeral director.

MR. NUGENT: I know it’s been for sale for quite some
tine.

MR. TORLEY: Andy, have you looked into this particular
case before you got here?

MR. KRIEGER: Which particular case?

MR. TORLEY: Number one, Perrott’s. The gquestion is
whether or not it’s, we consider it as continuing its
non-conforming use and if the board felt that way, do
we have to go through a public hearing to establish
that?

MR. KRIEGER: First of all, yes, you can’t make any
determination without doing that, without going through
a public hearing. There is however in terms of
continuance it doesn’t matter subjectively what the

‘owner of the property was doing or not doing or

intending to do. It matters objectively what happened.
And if the property was actually being used. All of
the pre-existing, non-conforming uses that are
discussed you know on the prior cases that are
discussed have to do with the talk about the actual use

~of the building. There’s no way that the board can

measure the subjective intent of an owner and that is
not the proper standard.

MR. NUGENT: It’s never been used for anything else but
a funeral parlor.

MR. KRIEGER: Has it been used as a funeral parlor?
MR. KANE: But all phone utilities and taxes have been

paid under that funeral parlor’s name, do they have to
make a profit necessarily?
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ﬁ%w MR. KRIEGER: No, they didn’t have to make a profit.
MR. KANE: But if they continue to pay the bills.

MR. KRIEGER: It talks in terms of use.

MR. TORLEY: Well, if you look at number 2 on there,
the key to me is that they maintain their business and
liability insurance as a funeral home on site and the
applicant has stated that they have maintained the
corporate name, et cetera, the difficulty they just
don’t have the state licensed undertaker to run it, am
I correct?

MR. IMBASCIANI: Right, correct.

MR. KRIEGER: Was it owned by a licensed undertaker
during this time?

MR. KANE: Till he died. And it stayed in the family.
MR. TORLEY: Would this be part of his estate?
MR. IMBASCIANI: She inherited it.

MR. KRIEGER: It would be part of the estate if it’s
‘owned by that person.

MR. IMBASCIANI: You don’t have to be a licensed
funeral director to own it but you have to be one to
run it, operate it, so she couldn’t operate it and was
looking for someone to lease or purchase it and it took
this long but it was never abandoned or discontinued as
a funeral home, the structure the, facilities, the
insurance, the taxes, everything has remained as a
funeral home.

MR. KRIEGER: The question is while the board has to
find and that is with all the indicia that the
applicant is going to argue and under the facts and the
circumstances was it actually operated as a funeral
home or was it merely intended to be subjectively
intended to be operated as a funeral home.

MR. LANGANKE: Personally, I feel it was operated as a
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funeral home.

MR. KRIEGER: That however is an interpretation if
somebody asked me what it was, I would say it was a

- funeral home.

MR. IMBASCIANI: No one else would want it for anything
else. Who is going to buy that ‘and try and use it for
anything else after it’s been a funeral home for 25
years, 30 years.

MR. KRIEGER: Well, that is--
MR. IMBASCIANI: There was never any attempt.

MR. KRIEGER: That is an argument that has to be made
formally before the board. I’m not, I can’t say as a
matter of law that it has to be good or it’s not good,
that is a question of fact.

MR. LANGANKE: Well, he presented these facts to us.

MR. TORLEY: But we have to do this at a public
hearing. In any case, may I make a suggestion that we,
since the purpose of the preliminary is to get
information going both ways, the applicant has also put

‘in an alternative request for a use variance. If we

wanted to discuss that now, at a Preliminary Hearing,
what kind of information we need should we find that
this is not a continuation of a non-conforming use
their alternative would then come into play, shouldn’t

we discuss it with the applicant what we’d be looking
for?

MR. NUGENT: Can we do this as an interpretation?

MR. KRIEGER: Yes, if you are going to, I think Mr.
Torley’s suggestion is well taken. However, if they
are going to have to go to a public hearing, do it as
an interpretation first and a variance request second
and the question of the interpretation first obviously
if you interpret it as a continued use, then the
variance request becomes moot. And you can so state.
If you then decide the interpretation no, you’re not
going to go with that, you can entertain the variance
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request. It enables the applicant to make the
non-suitability argument in essence twice with slightly
different gradations. He’s arguing now that it is for
some reason the building, the property is not suitable
for any other use, other than a funeral home and nobody
could have misinterpreted that. If you decide that
that is not, that doesn’t by definition make it a
funeral home, then he can argue in the variance that a
variance ought to be granted because it isn’t suitable.
The problem that he would run into, however, is that
it’s a use variance request.

MR. NUGENT: That is why I’m trying to make an
interpretation.

MR. IMBASCIANI: Why does that require a public
hearing?

MR. KRIEGER: Any actions of the Zoning Board requires
a public hearing. By law, it cannot act without a
public hearing, it’s powerless.

MR. TORLEY: Purpose of the preliminary meeting is to
get information going both ways for the applicant and
I’d like to--

‘MR. GERACI: Unless you decide that it is a

continuation of a non-conforming use.

MR. TORLEY: Even then we’d have to get it at a public
hearing.

MR. TORLEY: We must, interpretations have to be done.

MR. GERACI: I represent the buyer and the reason--I’mn
Vincent Geraci, 8 Mill Street in Newburgh. New York,
I’'m the attorney representing the buyer. The buyer is
a licensed funeral man so that makes it a very serious
purchase and he’s paying a lot more than he would be
paying for a private home, I can assure you, but I can
also point out the difficulty in trying to sell this
place without it being allowed to be sold as a funeral
home. I think that should be taken into consideration.
That is quite a feat.
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MR. TORLEY:  Should we go to public hearing and your
first case that is a continuation of a non-conforming
use is not accepted by the board, then we go to the
request for variance which are use variances, so we
want to get some idea of what you want to tell us.
Then what we’d need to know I’m sure Mr. Krieger can
give you the entire legal indicia of what we’re
required to find in order to grant you a use variance.

MR. GERACI: I understand that and I think the format
that we present that was presented gives you a little
outline as to the background.

MR. NUGENT: I’d like to ask you one question. If you
can you give this board dates as to the last time that
a funeral was held 'at that place.

MR. BABCOCK: More than twq years ago, we know that.

MR. IMBASCIANI: In June of ‘92 is when she sold the
other location and she has been out of the business

since then, June of ‘92 because she had no license to
operate it anymore. It’s my argument though that the
fact that funerals weren’t held there any longer does
not mean it stopped being used or being existing as a

~funeral home.

.MR. KRIEGER: That is true. The fact that funerals are

not held there per se doesn’t necessarily mean that it
wasn’t a funeral home. It’s the other thing of what
they are actually doing with it. You don’t lose your
non-conforming status because you do it badly. Now let
me ask you this, Perrotts, before the death of Mr.
Perrott, it was a corporation, was it not?

MR. IMBASCIANI: Yes, corporation still exists.

MR. KRIEGER: And that is still in existance.

MR. IMBASCIANI: Right becuase of--

MR. KRIEGER: The corporation has a, would have been

founded at such a time that it has a statement of
purpose as part of its certificate of charter.
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e MR. IMBASCIANI: Yes and that hasn’t been changed.

'MR. KRIEGER: You can produce a certificate from the
Secretary of State State Department of Taxation and
Finance showing that that corporation is still in good
standing continuance.

MR. IMBASCIANI: I suppose so, we haven’t disolved it.

MR. KRIEGER: You haven’t dissolved it, it’s still in
good standing and its purpose is as stated so if it
were going to acquire a funeral, an actual funeral, it
wouldn’t be necessary that it get a licensed funeral
-director but that licensed funeral director need not be
sitting there twiddling his or her thumbs waiting for
the funeral, whenever the funeral, you have to have the
director beforehand so I should think some evidence in
connection with the interpretation should be that the
funeral corporation was still in existance, was

continuously in existence throughout that period of
time.

- MR. IMBASCIANI: Right and we can attest to that fact
L now.

‘MR. KRIEGER: You can produce documentary evidence?
MR. IMBASCIANI: If we had to, yes, certainly.

MR. KRIEGER: That would be a factor that the board
would want to take into account.

MR. NUGENT: Also, Andy, they had pictures that were
shown of the building taken within the last two weeks,
still shows it as that.

MR. KANE: §Still maintained.

MR. TORLEY: When we set him up for a public hearing,
set it up for both and make sure Andy let’s them know
what they need for a use variance. With that
understanding, I’1l1 make a motion we set the applicant
up for a public hearing both for interpretation and
request for use varuance.
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MR. KANE: Second it.

ROLL CALL

MR. TORLEY AYE
MR. KANE AYE
MR. LANGANKE AYE

"MR. NUGENT AYE

MR. KRIEGER: If it goes to a use variance, there are
certain criteria on which the Zoning Board must by law
make its decision. I have written these down in
summary fashion and I would ask that you take them
along with you. This doesn’t have to do with the
interpretation, it has to do with if that fails, you’ll
bring those corporate records and get that certificate
of good standing.

MR. IMBASCIANI: Okay.

MR. TORLEY: And insurance records to show that it has
been maintained. :

MR. NUGENT: Okay, you’re finished, thank you.



NOTICE OF APPEAL
TO THE ZONING BOARD OF APPEALS OF
the TOWN OF NEW WINDSOR, ORANGE COUNTY, NEW YORK
January 9, 1995

WHEREAS an application for a building permit for a
"Funeral Home", dated December 1, 1994, and filed with the
Office of the Building Inspector of the Town of New Windsor
has heretofore been rejected by the Building Inspector upon
the following grounds: "4B-24 B(1l) (B) Non-conforming use
shall not be reestablished if such use has been discontinued
for any reason for a period of more than two (2) years =-which
it has."

PLEASE TAKE NOTICE that the undersigned applicant for
such permit hereby appeals to the ZONING BOARD OF APPEALS of
the Town of New Windsor from the action of the Building
Inspector of the Town of New Windsor as set forth in the
Notice of Disapproval dated December 1, 1994, upon the
following grounds:

The subject premises, known as 239 Quassaick Avenue, New
Windsor, New York, was designed and built as a Funeral Home

in 1963.

. Use of said premises since 1963 as a Funeral Home was a
prior-existing non-conforming use.

Use of said premises as a Funeral Home pre-dates zoning
and therefore requires no permit or variance.

The premises have never been used for any use other than
as a Funeral Home.

Since June 1992, when the undersigned applicant sold her
other Funeral Home in Newburgh, New York, the subject
premises have been maintained as a Funeral Home, in that
1. property taxes have been paid as Funeral Home use

2. business/liability insurance has been maintained as a
Funeral Home



3. utilities, including telephone service has been maintained

4. unlque Funeral Home structures have been maintained,
1nc1ud1ng Chapel with large stained~glass religious window
and tiled embalming room

5. Funeral Home furnishings remain, including folding chairs
for services, couches, desks, dolly for bodies, casket
pedistals, and speakers podium

6. Since 1992, applicant has marketed and offered the
premises for sale or lease as a Funeral Home

7. Appllcant currently has a contract for sale of the
premises, for use as a Funeral Home, contingent on the
approval of this application.

Considering the above, applicant respectfully submits that

use of the subject premises as a Funeral Home has not been

discontinued or abandoned.
THEREFORE applicant asks that this appeal be granted and

that a determination be made that applicant may continue use

of the premises as a non-conforming use as a Funeral Home;
or, IN THE ALTERNATIVE, that considering all of the above,
and the HARDSHIP and préctical difficulty and unreasonable
financial loss it would impose on the applicant to use the
premises for any use other than as a Funeral Home, that a

VARIANCE be issued for the use of the premises as a Funeral

Home.

Gl

)
ngel(ina Perrott
77 LeRoy Place
Newburgh, New York 12550




OFFICE OF THE BUILDING INSPECTOR — TOWN OF NEW WINDSOR
ORANGE COUNTY, NEW YDRK

 NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION
DATE: DECEMBER 1, 1994
APPLICANT: ANGELINA PERROTT
C : 77 LEROY PLACE

NEWBURGH, N.Y. 12550 .
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: DECEMBER 1, 1994
FOR (BUILDING PERMIT): FUNERAL HOME
LOCATED AT: CORNER OF CEDAR AVENUE AND ROUTE 94
| ' ZONE: R4

DESCRIPTION OF EXISTING SITE: . SECTION: 23, PLOCK: 1, LOT: 52
< - ' VACANT FORMER FUNERAL HOME

IS DISAPPROVED ON THE FOLLOWING GROUNDS:

- 1. 48-24 B(1)(B) NON-CONFORMING USE SHALL NOT BE REESTABLISED 1IF
SUCH USE HAS BEEN DISCONTINED FOR ANY REASON FOR A PERIOD OF

MORE THAN THO (2) YEARS — WHICH IT HAS. 1//
| chixﬂl,zfg »444&%{

BUILDING INSPECTOR

**—!5-!-Hﬂ*m***"H**m**l*“m&*****ﬂ******m******!-******

: PROPOSED OR VARIANCE
REGQUIREMENTS ' AVAILABLE REQUEST
ZONE: R4 USE 48-24 B(1)(B)

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT
?14-563-4630 TO MAKE AN APPOINTMENT WITH THE ZONING BOARD

€C: Z.B.A., APPLICANT, B.P. FILES.
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OFFICE OF THE BUILDING INSPECTOR ~ TOWN OF NEW WINDSOR
ORANGE COUNTY, NEW YORK
NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION
DATE: DECEMBER 1, 1994
APPLICANT: ANGELINA PERROTT
77 LEROY PLACE -
NEWBURGH. N.Y. 12550
PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: DECEMBER 1, 1994
FDR‘(BUILDINB‘PERMIT)- FUNERAL HOME
L Lane.
LOCATED AT: CORNER OF CEDAR AVENDE AND ROUTE 94
ZDNE. R4

DESCRIFTION OF EXISTING SITE: - SECTION: 23, BLDCK- 1, LOT: 52
VACANT FORMER FUMERAL HOME

15 DISAFPRDVED ON THE FOLLOWING ERDUNDS-

1. 48—2# B(l)(B) NON-CONFORMING USE SHALL NOT BE REESTABLISED IF
SUCH USE HAS BEEN DISCONTINED FOR ANY REASON FOR A PERIOD OF

MORE THAN TWO {(2) YEARS — WHICH IT HAS. . ;
| : 24 LM

BUILDING INSPECTOR

PROPOSED OR VARIANCE .
REQUIREMENTS . AVAILABLE REQUEST
ZONE: R4 USE 48-24 B(1)(B)

"APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT
214-563—4630 TO MAKE AN APPOINTMENT WITH THE ZONING BOARD

CC: Z.B.A., APPLICANT, B.P. FILES.
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IMPORTANT
- REQUIRED INSPECTIONS OF CONSTRUCTION YOU MUST CALL FOR THESE

e “ L R TR RO T T e A e L AR T T e et i T 0N g g e e Craimto o Vel imer.

OTHER INSPECTIONS WILL BE MADE IN MOST CASES, BUT THOSE LISTED BELOW MUST BE MADE OR
CERTIFICATE OF OCCUPANCY MAY BE WITHHELD. DO NOT MISTAKE AN UNSCHEDULED INSPECTION
FOR ONE OF THOSE LISTED BELOW. UNLESS AN INSPECTION REPORT IS LEFT ON THE JOB INDICATING
APPROVAL OF ONE OF THESE INSPECTIONS, IT HAS NOT BEEN APPROVED, AND IT IS IMPROPER TO

CONTINUE BEYOND THAT POINT IN THE WORK ANY DISAPPROVED WORK MUST BE REINSPEC’I’"D
AFTER CORRECTION. s

R T R e L e R I L T i S LI P S AR N I S TN

WHEN EXCAVATING 1S COMPLETE AND FOOTING FORMS ARE IN PLACE (BEFORE POURING).

FOUNDATION INSPECTION. CHECK HERE FOR WATERPRCOFING AND FOOTINGS DRAINS.

INSPECT GRAVEL BASE UNDER CONCRETE FLOORS, AND UNDERSLAB PLUMBING.

WHEN FRAMING IS COMPLETED, AND BEFORE [T IS COVERED FROM INSIDE, AND PLU\ABING ROUGH-IN.

INSULATION.

PLUMBING FINAL & FINAL HAVE ON HAND ELECTRICAL INSPECTION DATA AND FINAL CERTIFIED PLOT PLAN.BUILDING

SYSTEM REQUIRED! "

DRIVEWAY INSPECTION MUST MEET APPROVAL OF TOWN HIGHWAY INSPECTOR. A DRIVEWAY BOND MY BE
REQUIRED.

$20.00 CHARGE FOR ANY SITE THAT CALLS FOR THE INSPECTIONTWICE.

PERMIT NUMBER MUST BE CALLED IN WITH EACH INSPECTION. T P AT s it e

THERE WILL BE NO INSPECTIONS UNLESS YELLOW PERMIT CARD IS POSTED.

SEWER PERMITS MUST BE OBTAINED ALONG WTTH SUILDING PERMITS FOR NEW HOUSES.

SEPTIC PERMIT MUST BE SUBMITTED WITH ENGINEZR'S DRAWING & PERC TEST.

ROAD OPENING PERMITS MUST OBTAINED FROM TOWN CLERKS OFFICE.

ALL BUILDING PERMITS WILL NEED A CERTIFICATION OF OCCUPANCY OR A CERTIFICATE OF COMPLIANCE 2ND THER
IS A FEE FOR THIS

(33}

Address.... 7 7 ‘L' 8 ...... 07/'3]‘ .................... Phone.....—ﬁ.-é 2 ";Z e q'é .................
INAME Of ATCRILECL wuvvereeirrivirsereennnssissnisnsrissscasssarsessessssesssssssssssssesnssaresassssrasarsssessanes ebetebesueri e rate shestaneeRe st sasaeseRaRt sbe s Rshars s R bt s e et aas sebsbens
Address Phone....coceeenrennne

Name of Contractor

................................................................

Address...... . reernervasenseee; Phon§

A e T R o) T Ty e e

T nan e ver

//

‘ISTOBE COMPLETEQ AT.THIS TIME. WELL WATER TEST.REQUIRED AND ENGINEERS CERTIFICATION, LETTER FOR SCD'TxC s

.........

S A el

N IR
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10.

il

. State whether applicantis owner, lessee, agent, afchitéet, enginaer or blilder. ... 00
‘ P , gent :

. If applicant is a corporation, signature of duly authorized officer,- -

(Name and title of corporate officer) -

. On what street is property - Iocatcd'7 On the ................. N ..side of ’ d Cr,c‘/lél-/’“ ....... /4 V...

. N.S.EorW.) . _

D T~ X 2 feet from the iRtersection of.....Lr 242 .. 5. ? 9‘ ........... et uaneses e sst s s st e sns s snst e
Zone or use district in which premises are situated . Y. ......Is property a flood zone? Yes......... No.“7.
Tax Map description of property: - Section..... 3. Block......../. LotnBo i,
State existing use and occupancy of premises and intended use and occupancy of proposed construction. )
a. Existing use and occupancy restneseaeessessannssnaes b. Intended use and occupancy..../=. @02 2/ A‘ZL”\"’J <
Nature of work (check which applicable): New Building....cocoeccuecueae Addmon ................ Alterauon
Removal...ccvereenene .. Demolition......cceerverenne Other..erieninene .
Size of lot: Front Rear ‘ Depth Front Yard.......ceeeevereees REAC Yardooucoorucnrenannae
Is this a comer lot?.....\..&.S . . :
Dimensions of entire neé construction: FroNt.......eeee. Rear .. Depth Height ............. Number of stories..........
If dwelling, number of dwelling units Number of dw‘ening UNits on €ach flOOT...cvmreererrerreseerensrreeseseeenes
Number of bedrooms.......... veeernnes Baths. Toilets .
Heating Plant: Gas oil Electric/HOt Ailuueemumrreesernees Hot Water..... ceensstrs e ot e e e
If Garage, nUMDBET Of CArS....ruceuseereesermsrenscrssnasnnss
If business, commercial or mixed occupancy, specify nature and extent of €ach type 0f USE .....vceeriereererecnsenneerencensesaenesesesnssesens
Estimated cost. ' " Fee o , rtssasesstnsassnensasasestessrasnstass

‘ : L (to be paid on this apglic:tiqn) ‘
School District ..... . ; N . . feeregmpeesnsenssessangesnsrssorins

Costs for the work described in the .-\pplsc:uon for Building Pcrmu mcludu Lhc cost of all mc cqnsn-uc.xon :md OLh;.r uork dcnc m B
connection therewith, exclusive of the cost of the land. lf final cost shall Lxcccd csum:m.d chl, an addmonal fc; may b. rcquu’cd bcforc
.lhe issuance’ of Cemf catg.of Occup:mcy ’ : Co v N _




- -. . TOWN OF NEW WINDSOR, ORANGE COUNTY; N. Y.

Rt AL B L PR o

TExamined.. LTINS 9T L e T T2 cw el Otfice Of Building Inspector - -
AppProved..coiiiiiiiiiieiietnerreaneeae 90l Michael L. Babcock

' Town Hall, 555 Union Avenue
New Windsor, New York 12550
Telephone 565-8807

A

Disapproved a/c..iiiuieiiaienitieeiniteriecnnanenanan

Permit NO. tueviciieteinveesonscsnaenaananaanns

e Refer— ... . . .. APPLICATION FOR BUILDING PERMIT

Pl:nmnz Board. L. Pursuant to New York Sutc Buxldmg Codc and Town Ordmmc»

Highway.......
St S Tt s g Yot pmestng 'S“C\;l’c?"" ey v .

Zoning Board of Appeals ..............

LN R h'» O R -ou- SR RN R T ~..3'v.-.-.u_-.u.-..--‘..-‘.x-. K L A PRI VP

INSTRUCTIONS

a. This application must be completely filled in by typewriter or in ink and submitted in duplicate to the Building Inspector.

b. Plocplan showir{g location of loc and buildings on premises, relationship to adjoining premises or public screzts or areas,
and giving a detailed description of layour of property must be drawn on the diagram which is part of this application.

¢ This applichtion must be accompanied by two complete sets ot plans showing proposed construction and two complete
scts of specifications. Plans and specificatlons shall describe the nature of the work to be performed, the materials and equipment
to be used and installed and details of structural, mechanical and plumbing installacions.

+ - -+ d. The work covered by this appllcmon may not be commenced before the issuance of a Building Permic,

e. Upon approval of this upphcanon. the Building hs;cctor will issuc a Butldmg Permit to the applicant together with ap.
proved set of plans and specifications. Such permic and approved plans and specifications shall be kept on the premises, availabie
for inspection throughout the progress of the work. :

f. No building shall be occupied or used in whole o2 in part for any purpose whatever until a Certificate of Occupancy sh ‘ ali
have been granted by the Building Inspector.

APPLICATION 1S HEREBY MADE to the Building Inspector for the issuance of a Building Permit pursuant to the New York
Bullding Construction Code Ordinances of the Town of New Windsor for the construction of buildings, additions or alterazicns,
or for removal or demolition or use of property, as herein described. The applicanc agrees to comply wich all applicasie lawms, o:-
dinances, regulations and certifies that he is the owner or agent of all that certain lot, piece or parcel of land and/or tuilding de-
scribed in this application and if not the owner, that he has been duly and properly authorized to make chis application and two

assume-tesponsibiley for the oWner m nection with this application.

Tesacaess feer e o-....-u....--c.--..-o..--...-..-;--]o.-..o;..

ture of Applicant) (Addr

Y v 1k (X3 ....

X ...........,. DR

s of Applicaar)
PLOT PLAN !

NOTE: l:ocate all buildings and indicate all set-back cimensions.

FR T AR



Applicant must indicate the building line or lines clearly and distinctly. on the drawings.

e me g s

E

LI S WL

5

P




e
SECTION 20
| |
_—— e
— — — UNION AVENU — — — — — COUNTY HWY—T '*'A\,
—_— 1K) 2081 300 80 o 1805 .\ 80 30 50 K
| S
|
L]
l Chureh of
St Joseph
< 2 2
(4] . ~
L E
] o 4
. .{‘ n = : 3.1AC) e
‘ wo 3.3A(C) : 4 6A(C)
| o 2 .
>
; "
T [
HEW  WINDSOR WATER  DISTRICT WO 2 \ 79\
NEW  WINDSOR SEWER DISTRET WO ©
u
<
”
| 2 32! SECTION 9
- 2.9A(C)
>
T —LUSH—
SECTION 22 I
100 \"‘ —
I SEE SECTION 84 190 ——
1"« 400' 8
I (CONDO) A
;|
fi
z | g
W
>
< |
x \ \ \
(& ] A\
( .N {1 -
< 1A
- 2
o o - 51 -
A [ —— |
R . \ =
« — — — —— CEDAR — — ,| _ ‘
l ‘ j AVENUE — — T T : v : 1 SOLOMON T VT8 REV ]_\L“
|
SECTION 27 J‘
|
/ | =~
/ 445
‘1 "} ‘1 ALL NEWBURGH SCWQOL DISTRICY
A QUASSAILK BRIDCE FIRE RDISTRICY
Prepeiwd by R o e ————————— - R B S o I o
ORANGE CO. TAX MAF DEFT ‘
LEGEND C
e = £ T __ ORANGE COUNTY~NEW YORK o or NEw wiNDSOR
1989 ST IONE QR YILLMRL  — T 1 1ax war pLocx @ Loage rutn puicrig 730
R TR kb B ACLRE M] g MATY *':‘LA - 'l::;:” "'.‘!. i ‘:I‘E! - ’:;u.'»") 2 ._ e Phote No B 4% 4v7 Dute of Mop Vot8:07
BPECAL DRTRICY Ling ¥y = = i | wTep 1 .o a_(Loxuoies) |1 6a TATE MIGHWATS . T . | . - .
WOT TO B8 VSLD FOR CUNVEYANCE PRQPERTY Ling ﬂi mll\:’ Lt.w...nl T . } DlmENSIONS :""‘."'" WGrHAYE  tvuntc MBY 0 @ Dote of Photc o Dote of Revision 2 — 23
T N - | TOwK ROADS - \
- wlule




