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Town Board Meeting

Wednesday, August 5, 2015; 7:00 p.m.

New Windsor Town Hall

New Windsor, New York

Board Members Present: 
Supervisor Green, Councilwoman Mullarkey, Councilwoman



Biasotti, Councilman Lundstrom, Councilman Regenbaum
 
Other Officials Present:
Police Chief Hovey, Town Attorney Blythe, Highway



Superintendent Fayo, Deputy Comptroller Casey
Salute To Flag

Public Comment

Supervisor Green asked if anyone had any comments regarding the Town Board meeting agenda.  Hearing no one wishing to comment, he proceeded with the meeting.
#1 On Agenda: 
Motion – Approve Minutes
Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor approve the minutes of the Town Board Meeting held on July 1, 2015 and the Special Town Board Meeting held on July 9, 2015, as per the copies posted on the Town Clerk’s bulletin board in the Town Hall, and same distributed to each of the Town Board members.

Roll Call:  All Ayes  

Motion Carried:  5-0
Unfinished Business

Highway Department

#2 On Agenda:
Receive and File Deed For Various Roads – The Reserve

(Mt. Airy Estates Subdivision)

Hearing no objection, the Town Board of the Town of New Windsor receive and file deed for the roads commonly known as McKinley Court, Encampment Drive, Molly Pitcher Drive and Red Coat Drive from Mt. Airy Estates, Inc. to Town of New Windsor dated April 29, 2015 and recorded in the Orange County Clerk’s office on the 7th day of May, 2015 in Liber 13890 at Page 963.

#3 On Agenda:
Receive And File Permit Bond – Nannini & Callahan 

Excavating, Inc.

Hearing no objection, the Town Board of the Town of New Windsor receive and file Continuation Certificate for Permit Bond #S-433014, submitted by Nannini & Callahan Excavating, Inc., in the amount of $20,000.00, effective for the period of October 9, 2015 to October 9, 2016.  The purpose of the Bond is to secure a permit from the Town of New Windsor to perform street openings within the Town, same being referred to the Town Attorney and the Town Highway Superintendent.

#4 On Agenda:
Receive And File Petition For Stop Sign At Shore Drive And

Walnut Street (Walnut Avenue).

Hearing no objection, the Town Board of the Town of New Windsor receive and file Petition from residents of Shore Drive and Walnut Street (Walnut Avenue) requesting the installation of a stop sign at the intersection of Shore Drive and Walnut Street (Walnut Avenue).

Water Department

#5  On Agenda: 
Receive And File Deed For Pump Station – The Reserve 

(Mt. Airy Estates Subdivision).

Hearing no objection, the Town Board of the Town of New Windsor receive and file deed for the pump station from Mt. Airy Estates, Inc. to Town of New Windsor dated as of April 29, 2015 and recorded in the Orange County Clerk’s office on the 7th day of May, 2015 in Liber 13890 at Page 858.
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#6  On Agenda:
Motion -  Amend Standard Schedule of Fees – Water Rates

Motion by Councilman Lundstrom, seconded by Councilman Regenbaum that the Town Board of the Town of New Windsor adopt the following amendment to the Standard Schedule of Fees:

Whereas, effective July 1, 2014, the rate for water sales which do not exceed the allowance quantities of water authorized to each municipal corporation or water district pursuant to Section 24-360 of the Administrative Code of the City of New York has increased from $1,573.61 per million gallons to $1,728.99 per million gallons; and

Whereas, the water sales which exceed the allowance quantities are expected to increase from $4,946.62 per million gallons to $5,093.58 per million gallons; and

Whereas, the current water consumption rate for the Town of New Windsor is $6.50 per 100 cubic feet or $8.71 per 1,000 gallons; and

Whereas, the Town Board of the Town of New Windsor has determined that it is necessary to increase the water consumption rate charged to residents of the Town of New Windsor in order to maintain the financial integrity of the Consolidated Water District and the individual water districts;

Now Therefore, Be It Resolved that the Town Board of the Town of New Windsor, pursuant to Section 287-35 of the Town Code hereby amends the Standard Schedule of Fees and establishes a new water consumption rate in the amount of $6.86 per 100 cubic feet or $9.19 per 1,000 gallons; and

Be It Further Resolved that this amendment to the Standard Schedule of Fees will become effective for the September 1, 2015 billing cycle.

Roll Call:  All Ayes

 Motion Carried:  5-0

#7  On Agenda:
Receive And File Agreement With NYCDEP For Tri-Municipal

Connections –– Lake Street And Express Drive.

Hearing no objection, the Town Board of the Town of New Windsor receive and file Agreement between City of New York and Town of New Windsor dated May 28, 2015 for the design of portions of the Tri-Municipal connections at Lake Street and Express Drive.

#8  On Agenda:
Motion -  Authorize Advertisement For Bids – Clarkview Road

Water Main Replacement Project

Motion by Councilman Regenbaum, seconded by Councilman Lundstrom that the Town Board of the Town of New Windsor authorize the Town Clerk to advertise, pursuant to law, calling for sealed bids for the Clarkview Road Water Main Replacement Project which shall be received and publicly opened on the 27th day of August 2015 at 10:00 a.m. (local time) at the office of the New Windsor Town Clerk, 555 Union avenue, New Windsor, New York.  The Town Board of the Town of New Windsor reserves the right to reject any and/or all bids.

Roll Call:  All Ayes

 Motion Carried:  5-0

Sanitation Department

#9  On Agenda:
Motion – Authorize Advertising For Public Hearing – 

Proposed 2016 Sewer Assessment Roll

Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor authorize the Town Clerk to advertise pursuant to law, calling for a Public Hearing to be held on the 2nd day of September, 2015 at 7:00 p.m. in the New Windsor Town Hall, 555 Union Avenue, New Windsor, New York, to hear all persons of the Town of New Windsor in all sewer districts interested in the proposed Sewer Assessment Roll for the year 2016.

Roll Call:  All Ayes

 Motion Carried:  5-0
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#10  On Agenda:
Motion – Award Bid For STP Culvert Replacement Project

Motion by Councilman Lundstrom, seconded by Councilman Regenbaum that the Town Board of the Town of New Windsor award the bid for the STP Culvert Replacement Project to Nannini and Callahan in the amount of $150,580.00 as the lowest responsible bidder, in accordance with General Municipal Law, Section 103 and as recommended by McGoey, Hauser and Edsall Consulting Engineers, DPC in the attached correspondence.

Roll Call:  All Ayes

 Motion Carried:  5-0

General

#11  On Agenda:
Motion – Authorize Advertising For Public Hearing – 

Proposed Amendment To Vehicle And Traffic Local Law

Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor call a Public Hearing to be held on September 2, 2015, at 7:00 p.m., in Town Hall, 555 Union Avenue, New Windsor, New York, and authorize the Town Clerk to advertise for same pursuant to law regarding the proposed change to Chapter 280-5(A) of the Vehicle and Traffic Law of the Town of New Windsor entitled “Main Arteries of Travel” for an additional stop street at the intersection of Walnut Avenue and Shore Drive.

Roll Call:  All Ayes

 Motion Carried:  5-0

#12  On Agenda:
Motion –  Authorize Execution Of Lease – Storm King Building

Company, Inc. 

Motion by Councilman Regenbaum, seconded by Councilman Lundstrom that the Town Board of the Town of New Windsor authorize the  Supervisor to execute a three (3) year land lease between Town of New Windsor and Storm King Building Company, Inc., for a certain parcel of land owned by Town of New Windsor commonly known as 334 Avenue of Americas, Buildings #2412 and #2414 and identified on the Town of New Windsor Tax Map as Section 3, Block 1, Lot 51.  Said lease subject to permissive referendum.

Roll Call:  All Ayes

 Motion Carried:  5-0

#13 On Agenda:
Motion –  Authorize Execution Of  Environmental Assessment 

Form And Adopt Negative Declaration –  Lease With Storm 

King Building Company, Inc.

Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor adopt the following:
WHEREAS, heretofore the Town Board has determined to lease certain Town-owned property at Stewart Airport to Storm King Building Company, Inc., commonly known as 334 Avenue of the Americas, Buildings #2412 & 2414 and identified on the Town of New Windsor tax map as Section 3, Block 1, Lot 51; and

WHEREAS, this is an action subject to SEQR; and

WHEREAS, the Town Board has reviewed a short Environmental Assessment Form (EAF) submitted in conjunction with the proposed project; and

WHEREAS, the Town Board as the sole Involved Agency has determined this is an unlisted action; and

WHEREAS, the Town Board of the Town of New Windsor has conducted an uncoordinated review and determined there will be no significant environmental impacts;

NOW, THEREFORE, BE IT RESOLVED as follows:
That after considering all of the information presented to it the Town Board hereby:

1.
Authorizes the Supervisor to execute the short form EAF.

2.
Determines this is an unlisted action requiring an uncoordinated review.

3.
Declares the action will not have a significant impact on the environment and hereby adopts a Negative Declaration
Roll Call:  All Ayes

 Motion Carried:  5-0
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#14  On Agenda:
Motion –  Authorize Execution Of Change Order #5 – 

Streambank Stabilization Project

Motion by Councilman Lundstrom, seconded by Councilman Regenbaum that the Town Board of the Town of New Windsor authorize the Supervisor to execute change order #5 with A. Servidone Inc./B. Anthony Construction Corp., JV for additional slope stabilization work.  Said change order shall be in a form acceptable to the Town Attorney and with the approval of the Town Engineer.

Roll Call:  All Ayes

 Motion Carried:  5-0

#15 On Agenda:
Motion –  Authorize Execution Of Change Order #6 – 

Streambank Stabilization Project

Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor authorize the Supervisor to execute change order #6 with A. Servidone Inc./B. Anthony Construction Corp., JV for additional finish work associated with the additional slope stabilization work.  Said change order shall be in a form acceptable to the Town Attorney and with the approval of the Town Engineer.

Roll Call:  All Ayes

 Motion Carried:  5-0

#16  On Agenda:
Motion –  Authorize Execution Of Change Order #7 – 

Streambank Stabilization Project

Motion by Councilman Regenbaum, seconded by Councilman Lundstrom that the Town Board of the Town of New Windsor authorize the Supervisor to execute change order #7 with A. Servidone Inc./B. Anthony Construction Corp., JV for additional mill and overlay as well as additional road striping.  Said change order shall be in a form acceptable to the Town Attorney and with the approval of the Town Engineer.

Roll Call:  All Ayes

 Motion Carried:  5-0

#17  On Agenda:
Motion –  Authorize Advertising for Public Hearing – 

Proposed Adoption Of  Local Law To Override Tax Levy Limit 

Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor call a Public Hearing to be held on September 2, 2015, at 7:00 p.m., in Town Hall, 555 Union Avenue, New Windsor, New York, and authorize the Town Clerk to advertise for same pursuant to law regarding the proposed local law to override the tax levy limit established in General Municipal Law Section 3-c.

Roll Call:  All Ayes

 Motion Carried:  5-0

#18  On Agenda:
Motion –  Authorize Execution Of Developer’s Agreement – 

DMK Development New Windsor, LLC  

Motion by Councilman Lundstrom, seconded by Councilman Regenbaum that the Town Board of the Town of New Windsor authorize the Supervisor to execute a Developer’s Agreement between Town of New Windsor and DMK Development New Windsor, LLC for the Tractor Supply Store project in accordance with the following resolution.

WHEREAS, DMK Development New Windsor, LLC, having its principal place of business at 3597 Henry Street, Suite 102 Muskegon, MI  49441 (hereinafter the "Developer") is the owner of certain real property identified as Town of New Windsor Tax Map No. Section 68, Block 2, Lot 12.12, consisting of 4.751 +/- acres located on Temple Hill Road (New York State Route 300) in the Town of New Windsor (hereinafter the “property”), which has been proposed for development by the Developer into a 19,097 square foot retail establishment to be occupied by a Tractor Supply Store (hereinafter the "Project"); and
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WHEREAS, the Developer proposed to avail itself of Town of New Windsor Town Code Section 300-60(H), concerning minimum off-street parking requirements, which permits the Developer to designate a portion of land on the Site that would be required for parking to be held and preserved as open space for up to twenty-five percent (25%) of the required parking spaces, and the Developer proposes to install ninety-six (96) total parking spaces on the Site, of which the Developer will land-bank eighteen (18), which amounts to eighteen and three-quarters percent (18.75%) of the overall parking required for the Site; and

WHEREAS, the Developer and the Town wish to enter into a Developer's Agreement for the purpose of recording and memorializing the mutual consent of the Developer and the Town, and to set forth the Developer’s obligations; and

WHEREAS, entering into a Developer’s Agreement is an unlisted action under the State Environmental Quality Review Act (hereinafter “SEQRA”); and  

WHEREAS, The Town of New Windsor Planning Board, as Lead Agency, in a coordinated review under SEQRA undertook a review of the potential environmental impacts that may result from the Project, including a review of a fully-executed short form Environmental Assessment Form and adopted a Negative Declaration for the Project on April 8, 2015; 

NOW, THEREFORE, BE IT RESOLVED as follows:
That the Town Board of the Town of New Windsor authorize the Supervisor to execute a Developer’s Agreement and any and all associated documents with DMK Development New Windsor, LLC for the Tractor Supply Store to be located on Temple Hill Road (New York State Route 300).

Roll Call:  All Ayes

 Motion Carried:  5-0

#19 On Agenda:
Receive and File Statement Of Annual Financial And 

Operating Information - Fiscal Year 2014

Hearing no objection, the Town Board of the Town of New Windsor receive and file with the Town Clerk the Statement of Annual Financial and Operating Information for the Town of New Windsor dated June 19, 2015 for fiscal year ended December 31, 2014.
#20 On Agenda:
Receive and File Payment In Lieu Of Tax (PILOT) Agreements
 – Temple Hill Apartments (Temple Hill I – IV).
Hearing no objection, the Town Board of the Town of New Windsor receive and file fully executed Payment in Lieu of Tax (PILOT) Agreements between Town of New Windsor and the following:

Temple Hill I Housing Development Fund Company, Inc., covering approximately 4.97 +/- acres of land designated on the Town’s tax map as Section 35, Block 1, Lot 28.1 & 28.5 and located at 1000 Corporal Tremblay Way and 3000 Nicholas Brooks Court, New Windsor, New York, respectively.

Temple Hill II Housing Development Fund Company, Inc., covering approximately 4.29 +/- acres of land designated on the Town’s tax map as Section 35, Block 1, Lot 28.2 & 28.3 and located at 3000 Corporal Tremblay Way and 5000 Nicholas Brooks Court, New Windsor, New York, respectively.

Temple Hill III Housing Development Fund Company, Inc., covering approximately 5.01 +/- acres of land designated on the Town’s tax map as Section 35, Block 1, Lot 28.4 and located at 7000 Nicholas Brooks Court, New Windsor, New York.

Temple Hill IV Housing Development Fund Company, Inc., covering approximately 3.76 +/- acres of land designated on the Town’s tax map as Section 35, Block 1, Lot 28.6 and located at 1000 Nicholas Brooks Court, New Windsor, New York.
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#21 On Agenda:
Receive and File – Certificate Of Clerk As To No Referendum – 

Cannicare, LLC
Hearing no objection, the Town Board of the Town of New Windsor receive and file Certificate of Clerk As To No Referendum, dated July 13, 2015 regarding lease of land commonly known as No# Jackson Avenue, New Windsor, New York (SBL:  3-1-67).

#22 On Agenda:
Receive And File Ground Lease – Cannicare, LLC

Hearing no objection, the Town Board of the Town of New Windsor receive and file Ground Lease between Town of New Windsor and Cannicare, LLC dated June 5, 2015 for lease of land commonly known as the No# Jackson Avenue, New Windsor, NY (SBL:  3-1-67).

#23 On Agenda:
Receive and File Official Reports
 

The following reports were received, recorded and filed with the Town Clerk:


Building Department
Month of June 2015


Building Department
Month of July 2015


Fire Prevention
Month of June 2015


Fire  Prevention
Month of July 2015


Justice Court – Noreen Calderin
Month of July 2015

Justice Court – Richard Thorpe
Month of July 2015

Police Department
Month of July 2015

Recreation Department
Month of July 2015

Tax Receiver Utility Report
Month of July 2015

Town Clerk
Month of July 2015
#24 On Agenda:
Motion -  Adopt Resolution Commemorating 50th Anniversary 

Of New Windsor Police Department
Motion by Councilman Regenbaum, seconded by Councilman Lundstrom that the Town Board of the Town of New Windsor adopt the following resolution:

WHEREAS, The New Windsor Police Department was founded in 1965 and is now celebrating its 50th anniversary; and

WHEREAS, The Town Board of the Town of New Windsor is proud to commemorate its 50th anniversary and to honor its past and present members for their 50 years of protecting and serving the citizens of the Town of New Windsor; and

WHEREAS, With a membership of dedicated police officers, the record of the New Windsor Police Department has been one of outstanding dedication to public service and protection; whenever needed 24 hours and, 365 days a year, for 50 years whenever called upon, these men and women have left both home and family and gone to the aid of their neighbors; and

WHEREAS, These brave police officers are prepared to risk their lives on a daily basis to save the lives of others and to protect homes and property from crime; and

WHEREAS, The Town Board recognizes the support and sacrifice of the families of these brave police officers; and

WHEREAS, This Board cannot express sufficient gratitude to those devoted individuals who recognize that protecting and serving our residents is a sacred responsibility and who make that their responsibility by serving as police officers; and

WHEREAS, It is the sense of this Board that we should give special recognition to the New Windsor Police Department, its members, past and present, and their families on this auspicious occasion of this 50th anniversary; 

NOW THEREFORE, LET IT BE RESOLVED that the Town Board of the Town of New Windsor proudly commemorates the 50th anniversary of the New Windsor Police Department and calls upon all citizens to recognize their dedication and service to our community.

Roll Call: All Ayes

Motion Carried:  5-0
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#25 On Agenda:
Public Forum
 

Supervisor Green opened the public forum portion of the meeting by asking if anyone had any comments. 
Councilwoman Mullarkey reminded everyone that New Windsor Community Day will be held on Saturday, August 29th  at Kristi Babcock Memorial Park.  She said their very dedicated committee has worked hard on this for the past year and everyone will be very pleased with the results.  Supervisor Green said last year the Community Day Committee was able to donate $10,000 to cover the cost of the summer concerts and the committee also donated to the Recreation Department and to the Town’s Memorial Day Parade.  He said they have saved the Town tens of thousands of dollars and he urged everyone to come out and enjoy the day to see what a wonderful job they have done this year.
Supervisor Green said that Miles Donker will be circulating a petition to residents of Oak Hill Road and Deer Hill Road which is a step towards becoming Town roads.
Leo Braun said he heard there was a petition for the traffic light at Butterhill Road and Route 94.  Supervisor Green said the petitions were availaable for anyone to sign, not just the residents of Butterhill and he said the Sentinel will also be printing a copy of the petition.

Bert Merolle asked if there was going to be a public hearing about the Town taking over the two roads and how much it was going to cost the taxpayers.  Supervisor Green said there would be a public hearing and the only cost would be to the actual homeowners of the two roads.  Attorney Blythe said it would be bonded and paid for by the homeowners for the period of the bond.
Hearing no one else wishing to speak, Supervisor entertained a motion to close the Public Forum.
Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor close the Public Forum portion of the meeting.

Roll Call: All Ayes

Motion Carried:  5-0
#26 On Agenda:
Motion – Adjourn Meeting
 
Motion by Councilman Lundstrom, seconded by Councilman Regenbaum that the Town Board of the Town of New Windsor adjourn the Town Board meeting at 7:30 P. M.

Roll Call:  All Ayes

 Motion Carried:  5-0

Respectfully submitted,

Deborah Green

Town Clerk
/clc

