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PRIVATE ROAD MAINTENANCE DECLARATION

DECLARATION made this Qﬁ lgy of October, Two thousand and seven, by HIGHVIEW
ESTATES OF ORANGE COUNTY, INC., hereinafter Declarant.

WHEREAS, Declarant has processed an application through the Planning Board of the Town
of New Windsor for a lot line change and subdivision, all as set forth on a map and plans prepared
by Zimmerman Engineering & Surveying, the title block of which is annexed hereto as Exhibit “A”;
and

WHEREAS, the overall property prior to the application consisted of two lots known and |
designated as lots numbered 1 and 2 as shown on map filed in the Orange County Clerk’s Office on
December 15, 2003 as map #677-03; and

WHEREAS, as a result of the application, the newly created lots numbered 2 and 3 (bearing
911 addresses as 15 Alpine Lane and 16 Alpine Lane) will have access to a municipal road over a
private drive to be known as Alpine Lane; and

WHEREAS, Declarant and the Planning Board of the Town of New Windsor wish to ensure
that the private road shall be properly maintained.

NOW, THEREFORE, Declarant hereby establishes the following road maintenance
agreement, which agreement shall be binding upon the proposed lots 2 and 3 as soon as the same are
created by the filing of the subdivision map:

1. The owner of the newly created lot number 3 shall be the owner responsible for making
the contractual arrangements for maintenance of the private road including snow plowing of same

during the winter months. Said lot owner shall remain the responsible owner until a further written



agreement between both property owners affects a change of responsibility from proposed lot
number 3 owner to proposed lot number 2 owner, or until Order of a Court in the event authority to
be the responsible owner is litigated.

2. Theresponsible owner shall cause to be established a separate bank account to be utilized
solely for the cost of maintenance for the repair of said Alpine Lane.

3. The initial bank account shall be established by the responsible owner within 60 days of
the conveyance of either lot by the Declarant to a bona fide purchaser for value.

4. The bank account shall be funded by a payment of each of the two lot owners in the sum
of $500.00 and the responsible owner shall make demand for such additional payments as are
reasonably needed during each 12 month period thereafter.

3. In the event either owner fails to contribute their required amount to the road maintenance
agreement, the amount due from the property owner failing to make the contribution shall be deemed
to be a continuing lien against the premises owned by the non-contributing owner and shall accrue
interest from the date of demand at the rate of 10 percent per annum and said lien may be enforceable
by the contributing owner.

6. Declarant reserves the right for so long as Declarant is the owner of either parcel to be
responsible for the maintenance and repair of the road without contributions required from either lot.

7. Disputes with respect to the reasonableness of the maintenance costs contracted by the
responsible owner or the failure of either party to make the necessary contributions shall be resolved
by litigation venued in Orange County and whichever Court therein shall have jurisdiction over the
monetary amount claimed.

8. Unless otherwise agreed in writing by both property owners, the following minimum

-



requirements shall be applicable for maintenance and repair:

(a) Snow plowing shall be required whenever snowfall exceeds two inches within a 24 hour
period.

(b) Repairs shall be required whenever disruptions of the finished surface of the private road
(e.g.— potholes) exceed two inches in depth and 100 square inches in surface area.

9. Declarant recognizes that this Declaration may not be filed until after filing of the
subdivision map creating the two new lots and authorizing the private road and Declarant further
recognizes that until such time as this Declaration is duly recorded and a copy presented to the Town

of New Windsor Building Department, no building permits will be issued for the two newly created

HIGHW ORANGE COUNTY, INC.
By: )

Edward Bigyni,’Pré;i’dent

lots.

STATEOF NEW YORK )
SS:
COUNTY OF ORANGE )

On the &51%% of October, in the year 2007 before me, the undersigned, a notary public in and
for said State, personally appeared EDWARD BIAGINI, personally known to me or proved to me
on the basis of satisfactory evidence to be the individual whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his capacity, and that by his
signature on the instrument, the individual, or the person on behalf of which the individual acted,
executed the instrument.

Notary Public

LISA M. AMANTY
Notary Public, State of N.X
No. 01AMG0B5364
Resident of Qrangs County

Commission Expires ( 4/}9.31 / lg



