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Board Members Present:   Supervisor Meyers, Councilman Finnegan, Councilwoman Mullarkey, Councilwoman Weyant, Councilwoman Biasotti

Other Officials Present:    Town Attorney Crotty, Highway Superintendent Kroll

Supervisor Meyers called to order the Town Board Meeting and presided over same.

# 1 On Agenda:  Minutes

Motion by Councilwoman Weyant, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor approve the Minutes of the  Public Hearing regarding the Empire Zone Boundary Revisions and the Minutes of the Regular Town Board Meeting  both held on October 2, 2002  as per the copies posted on the Town Clerk’s bulletin board in the Town Hall and same distributed to each of the Town Board members.

Roll Call:  All Ayes
Motion Carried:  5-0

Unfinished Business

None

Highway Department

#2 On Agenda:  Motion -  Authorize Acceptance of Offer of Dedication – Lisa Lane (C&R Enterprises Subdivision – Sandcastle Homes, Inc. a/k/a Victoria Hills Subdivision) SBL 32-2-25 and 32-3-29.1 Riley Road/Moore's Hill Road

Motion by Councilwoman Biasotti, seconded by Councilwoman Weyant that the Town Board of the Town of New Windsor accept the roadway herein known as Lisa Lane in the C&R Enterprises Subdivision (a/k/a Victoria Hills Subdivision)  as a public roadway in the Town of New Windsor and incident to such dedication:

1. File an Order of the Town Highway Superintendent;

2. Accept dedication of Lisa Lane, plus Sanitary Sewer and Storm Drainage Easements on Lots #4 and #5;  Storm Drainage Easements for Lots #5 and #6 and Water Main Utilities Easement for Lot #5; and accept an Irrevocable Offer of Dedication dated May 31, 2000 from Sandcastle Homes of New York, Inc., 2 Corporate Drive, New Windsor, New York 12553;

3. Authorize the execution of a Town Board Consent with Engineer's signature;

4. Accept a deed from Sandcastle Homes, Inc. to the Town of New Windsor, which deed shall be without liens and with taxes paid, and accepted by the Town Board, executed by the Supervisor and returned to the Attorney's Office for recording in the Orange County Clerk's Office, and which deed provides for the conveyance of Lisa Lane in the Victoria Hills Subdivision;

5. Accept a Certificate and Report of Title dated July 3, 2002 and amended on July 2, 2002 from Kar-Vin Abstract Corp., #201305, in the sum of Thirty Five Thousand ($35,000.00) Dollars naming the Town of New Windsor as party insured;

6. Irrevocable Letter of Credit No. 1962 dated August 21, 2002 in the amount of $45,793.50 which amount represents 10% of the original Performance Bond as recommended by the Engineer for the Town.  The Irrevocable Letter of Credit will be held by the Town of New Windsor for a period of one year;

7. In consideration of the receipt of the Irrevocable Letter of Credit as aforesaid, the Surety company be released from any liability under the Subdivision or Performance Bond;

8. The Engineer for the Town be directed to add the roadway to the Official Town Roadways Map;

9. The above is subject to a closing to be held at the Office of the Attorney for the Town.

Roll Call:  All Ayes
Motion Carried: 5-0

#3 On Agenda:  Motion –  Authorize Change Order # 4 - 2002 Street Rehabilitation Project
Motion by Councilman Finnegan, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor authorize Change Order #4 submitted by Hudson Valley Asphalt, in an amount not to exceed $93,623.76 for general construction on the 2002 Street Rehabilitation Project as per the recommendation of McGoey, Hauser and Edsall Consulting Engineers P.C. under the date of October 18, 2002.

Roll Call:  All Ayes
Motion Carried: 5-0

Water Department

#4 On Agenda:   Motion - Establish Water Rate 

Motion by Councilwoman Biasotti, seconded by Councilwoman Weyant that the Town Board of the Town of New Windsor  revise the existing water usage rate and establish the water rate for the Town of New Windsor for all users, including residential, commercial and industrial, at $3.1918 per one hundred (100) cubic feet with minimum billing quantities as follows:


Meter Size 
Cubic Feet


5/8" 

600


3/4"

1200


1"

2,400


1-1/2" 

4,800


2"

7,200


3"

12,000


4"

16,800


6"

26,400


8"

36,000

Said rate shall to be effective with the billing beginning December 1, 2002; and  

Further, that this resolution shall be incorporated into the annual Standard Schedule of Fees resolution to be adopted in January 2003.

Roll Call:  All Ayes
Motion Carried: 5-0

Sanitation Department

#5 On Agenda:  Motion –Establish Sewer Operation And Maintenance Rate 
Motion by Councilwoman Mullarkey, seconded by Councilman Finnegan that the Town Board of the Town of New Windsor pursuant to Town Code Section 37A-4 establish the sewer operation and maintenance rate for the Town of New Windsor for all users, including residential, commercial and industrial, at $13.36 per point per year, billed in equal quarterly segments of $3.34 per point. The rate will be effective with the billing of December 1, 2002.

Roll Call:  All Ayes
Motion Carried:  5-0

General

#6 On Agenda:  Motion - Authorize Town Clerk To Publish Display Ad - Snow Removal Law

Motion by Councilwoman Weyant, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor authorize the Town Clerk to publish a display ad in the Sentinel with reference to both roadway and sidewalk snow removal laws and requesting that residents clear fire hydrants on their property for the Fire Departments.

Roll Call:  All Ayes
Motion Carried:  5-0

#7 On Agenda:  Receive and File Petition to Establish Drainage District #3 – RPA Associates LLC  (SBL 4-2-21.1; 4-2-21.2 and 4-2-21.3)
Hearing no objections, the Town Board of the Town of New Windsor receive and file with the Town Clerk a Petition dated August 12, 2002 for Establishment of Drainage District #3  f/b/o RPA Associates, LLC pursuant to Sections 193 and 194 of New York State Town Law.
# 8 On Agenda:  Motion –  Appoint Hearing Officer – Disciplinary Hearing

Motion by Councilwoman Biasotti, seconded by Councilwoman Weyant that the Town Board of the Town of New Windsor, pursuant to Civil Service Law, Section 75, authorizes the appointment of a Hearing Officer at the rate of $125.00 an hour,  to hear all charges preferred against a certain employee and to make recommendations for disciplinary action to the Town Board.  A hearing will be held in the New Windsor Town Courtroom, 555 Union Avenue, on a date to be determined by the Supervisor and a stenographic record will be prepared.

Roll Call:  All Ayes
Motion Carried:  5-0

#9 On Agenda:  Motion – Authorize Adoption of Report and Recommendation – Disciplinary Hearing

Motion by Councilman Finnegan, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor adopt the Report and Recommendation submitted by David R. Rant, Esq., Hearing Officer, dated October 7, 2002 in the matter of a certain Town of New Windsor employee.

Roll Call:  All Ayes
Motion Carried:  5-0

#10 On Agenda:  Receive and File Revocable License Agreement – Town of New Windsor to Coffey – 14 Goodman Avenue (SBL 15-5-4)

Hearing no objections, the Town Board of the Town of New Windsor receive and file with the Town Clerk a Revocable License Agreement dated October 7, 2002 between Town of New Windsor and Thomas J. Coffey and Kathleen D. Coffey, pertaining to the encroachment of a wooden deck onto a Town of New Windsor right-of-way at 14 Goodman Avenue.

#11 On Agenda:  Receive and File Assignment of Lease – Crestview Lake – Town of New Windsor to County of  Orange

Hearing no objections, the Town Board of the Town of New Windsor receive and file with the Town Clerk an Assignment of License dated September 30, 2002 between Town of New Windsor and County of Orange regarding Crestview Lake in the Town of' New Windsor.

#12 On Agenda:  Motion - Appoint Water Department Data Entry And Control Clerk

Motion by Councilwoman Weyant, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor  appoint Kathleen Lucchesi as a full-time Data Entry and Control Clerk in the Town of New Windsor Water Department and set salary in accordance with the Civil Service Employees (CSEA) Contract. Date of appointment effective November 4, 2002.

Roll Call:  All Ayes
Motion Carried:  5-0

#13 On Agenda:  Motion – Authorization To Advertise Public Hearing - Proposed Amendments To Chapter 44 - Vehicle & Traffic Local Law
Motion by Councilwoman Mullarkey, seconded by Councilman Finnegan that the Town Board of the Town of New Windsor  authorize the Town Clerk to advertise pursuant to law, calling for a Public Hearing regarding proposed Amendments to Chapter 44 entitled "Vehicle and Traffic Local Law", said Public Hearing to be held on the 4th day of December, 2002 at 10:00 A.M. in the Town Hall, 555 Union Avenue, New Windsor, New York.

Roll Call:  All Ayes
Motion Carried:  5-0

#14 On Agenda:  Motion  - Authorization to Advertise Public Hearing - New Windsor Rural Fire Protection District

Motion by Councilwoman Biasotti, seconded by Councilwoman Weyant that the Town Board of the Town of New Windsor  adopt the following Resolution:

WHEREAS, there has been duly established in the Town of New Windsor, a fire protection district known as the New Windsor Rural Fire Protection District located generally in the western half of the Town of New Windsor; and

WHEREAS, it is necessary pursuant to New York State Town Law for the Town Board to provide fire protection within said New Windsor Rural Fire Protection District;

NOW THEREFORE BE IT RESOLVED, that pursuant to the provisions of Section 184 of the Town Law of the State of New York, that a public hearing be held with reference to the furnishing of fire protection for the New Windsor Rural Fire Protection District on December 4, 2002, at the Town Hall, 555 Union Avenue, New Windsor, New York at 10:00 A.M., and that the Town Clerk shall cause publication of such notice of hearing in the Sentinel, a newspaper having general circulation in said fire protection district, and that such notice shall specify the time when and the place where said hearing will be held and describe in general terms the proposed contract.

Roll Call:  All Ayes
Motion Carried:  5-0

#15 On Agenda:  Receive And File Executed Snow And Ice Agreement- 2002-2003

Hearing no objections, the Town Board of the Town of New Windsor receive and file with the Town Clerk the executed Agreement for Snow and Ice Control on certain county roads between the Town of New Windsor and the County of Orange for the 2002-2003 season. 

#16 On Agenda:  Receive And File Utility Easement – SDL Development Corp. to Town of New Windsor (Portion of 65-1-51.2  and 16.21)

Hearing no objections, the Town Board of the Town of New Windsor receive and file with the Town Clerk a forty (40') foot wide Utility Easement dated July 18, 2002 from SDL Development Corporation to Town of New Windsor, which easement lies in the roadbed of the abandoned Old Dean Hill Road.

#17 On Agenda:  Receive and File Decision and Order – WVR Real Estate II, LLC.

Hearing no objections, the Town Board of the Town of New Windsor receive and file with the Town Clerk a Supreme Court, Orange County decision dated October 22, 2002 entitled In the Matter of the Application of WVR Real Estate II, LLC, Petitioner vs. The Town of New Windsor Planning Board and Martin's Foods of South Burlington, Vermont, Inc., Respondents.

#18 On Agenda:    Motion –  Authorize Supervisor to Execute Agreement – Town of New Windsor  and Richard Krol for New Windsor Landfill Wildlife Control

Motion by Councilwoman Weyant, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor authorize the Supervisor to execute an Agreement between the Town of New Windsor and Richard Krol, 28 Travis Lane, Newburgh, New York to provide nuisance wildlife control at the New Windsor Landfill.  Agreement is effective immediately and expires on November 1, 2003.  Cost not to exceed $1,300.00.

Roll Call:  All Ayes
Motion Carried:  5-0

#19 On Agenda:  Motion – Establish 2003 Garbage Collection Rate – Beaver Dam 
Motion by Councilman Finnegan, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor establish the rate for Garbage Collection within the "Beaver Dam Garbage Collection District" at $236.00 /unit/year, a single family home being one (1) unit. The billing will be in quarterly segments of $59.00 beginning with the billing of December 1, 2002. 
Roll Call:  All Ayes
Motion Carried:  5-0

#20 On Agenda:  Motion – Authorize Establishing Pubic Improvement Bond – Highview Estates Subdivision

Motion by Councilwoman Biasotti, seconded by Councilwoman Weyant that the Town Board of the Town of New Windsor establish a Public Improvement Bond for Highview Estates Subdivision (Park Road Construction) in the amount of $197,218.00 plus an inspection fee of $7,889.00 representing 4% of the Public Improvement Bond amount as per the recommendation of McGoey, Hauser and Edsall Consulting Engineers., P.C. under the date of November 5, 2002.

Roll Call:  All Ayes
Motion Carried:  5-0

# 21 On Agenda:  Motion  - Authorize Reduction - Public Improvement Bond - Shannon Acres (a/k/a Forest Glen) Subdivision

Motion by Councilwoman Mullarkey, seconded by Councilman Finnegan that the Town Board of the Town of New Windsor  authorize the reduction of the Public Improvement Bond for Shannon Acres (a/k/a Forest Glen) Subdivision to $466,184.00  as per the recommendation of McGoey, Hauser and Edsall Consulting Engineers, P.C., under the date November 4, 2002.

Roll Call:  All Ayes
Motion Carried:  5-0

# 22 On Agenda:  Motion - Authorization Levying Of Unpaid Water/Sewer/Garbage Charges

Motion by Councilwoman Weyant, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor  adopt the following Resolution:

WHEREAS, the Supervisor of the Town of New Windsor on November 5, 2002, transmitted to this Board a Statement of unpaid water, sewer and Beaver Dam garbage charges filed with the Town Clerk on November 5, 2002 containing a brief description of the property on which water, sewer and Beaver Dam garbage charges are unpaid, and the names of persons or corporation liable to pay the same, and the amount chargeable to each;

NOW BE IT RESOLVED, that there be levied on the 2003 Tax Roll of the Town of New Windsor against the properties set forth in said statement, and the unpaid water, sewer and Beaver Dam garbage charges so transmitted to the Board, and that the amount thereof be set forth as Unpaid Utilities on the 2003 Tax Roll for a total of $603,724.33;

BE IT FURTHER RESOLVED, that the amount so levied shall be placed in the warrant of the County Legislature issued to the Tax Receiver of said Town in the same manner as general taxes are levied and collected, and shall be like lien as general taxes until the amount thereof is paid.

Roll Call:  All Ayes
Motion Carried:  5-0

#23 On Agenda:  Official Reports
The following reports were received, recorded and filed with the Town Clerk:


Building Department
September 2002


Justice Thorpe
September 2002


Police Department
September 2002


Recreation Department
September 2002


Building Department
October 2002


Fire Inspector
October 2002


Justice Suttlehan
October 2002


Justice Thorpe
October 2002


Receiver of Taxes
October 2002


Recreation Department
October 2002

#24 On Agenda:  Public Forum

Supervisor Meyers:  "Okay that closes that portion of the meeting, I will open it up now to the public for any comments by anybody.  Before I do that, I'll ask any of the Board members if they have any comments.  No, anybody in the public want to say anything?  Just one at a time, we'll need your name and address."

"My name is Rebecca Foster, I live at 14 Goodman Avenue in the Town of New Windsor.  I recently moved to the Town of New Windsor.  My fiancée and I consider ourselves very fortunate to find a house within a first time homebuyer price range considering the recent reports of the growth and demand for real estate in Orange County.  Last night  we saw democracy in action when residents in the Town of New Windsor voted for a referendum investigating the deconsolidation of the Newburgh Enlarged City School District.  Unfortunately, I feel this referendum was worded so poorly that it really did not explain to the residents how much money you intend  spending on this pursuit.  There was no price tag attached to this.  I feel like the residents have basically written the Town Council a blank check and I would like to ask the Town Council now and the Town Supervisor, how much money, how much tax dollars of our money, do you intend on spending on this pursuit?"

Supervisor Meyers:  "Okay, thank  you.  I will be with you in a minute."

"My name is Tom Canale, Lisa Lane.  We were here last time before Lisa Lane was dedicated and you mentioned that there was  going to be surveys done or whatever.  Can you tell me what transpired from the last meeting till now and why the Town is now in fact dedicating the road?"

Supervisor Meyers: "Yes, we had an independent survey done, or had him have an independent survey done."  Tom Canale:  "Who is him?"  Supervisor Meyers:  "You know who it is, it's Cardaropolis, I've spoke to you several times so this should not be a surprise to you, but I am going to go on the record.  We have spoken to them, they had to hire this guy.  He broke his leg or had some kind of injury, the guy who did it.  He transmitted something to our Town Engineer, who transmitted something to us. " 

Tom Canale:  "What was transmitted, is it something…?"  Supervisor Meyers:  "I am still waiting for that and I told you on the phone that as soon as I got it, you would get it.  I spoke to Mark Edsall today and asked him to please get this guy to just.."

Tom Canale:  "You know what the problem is, Mr. Meyers,  is that the gentleman who did that survey also surveyed another property abutting Lisa Lane and disagreed with the Town monuments and we have a copy of that.  I am not looking to not get the road dedicated but to be honest with you, we are being sued for about $600,000.00 because of that.  Now if this gentleman, Steven Drabick is the name,  if he agrees with the Town monuments and disagrees with the Town monuments, we are a little confused."

Supervisor Meyers:  "Okay, I haven't seen that letter but I think …"  Tom Canale:  "He made an opinion here about dedicating the road – shouldn't you have a copy of that?"  Supervisor Meyers:  "No, because there are some issues here with him being hurt and he has told our engineer..."   Tom Canale:  "He has been hurt for a month, he broke his leg.."  Supervisor Meyers:  "Are you done Tom?"

Hearing no one else wishing to speak, Supervisor Meyers entertained a motion to close the Public Forum portion of the meeting.

Motion by Councilman Finnegan, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor  close the Public Forum portion of the  meeting.

Roll Call:  All Ayes
Motion Carried:  5-0

Supervisor Meyers:  "Okay, I am going to address you guys, I  just don't want to  debate you because you have had… You had an opportunity to talk in my office, I talked to you on the phone, I talked to the woman on your right a number of times.  We really were in a tight spot here because one guy was saying one thing, one was saying another.  So our engineer told him to hire somebody, to get an independent survey, because we thought that we needed to be sure before we dedicated the road.  That independent survey was done by this guy Drabick and if he came in here I wouldn't know him if I fell over him, but Mark Edsall said that he did that and he was going to submit some type of letter and I think, if I remember, that he broke his leg skiing and he couldn't get this done.  I said that's all, we need to get this from him because somebody, meaning you, is looking for him and I'd sort of like to give it to you and if he did something before that agreed or disagreed, that's not my problem.  That's his problem because he's certified by the State and if he has said one thing and then come back and said something else, he's liable for a lawsuit.  Not me."   Tom Canale:  " I know that, I am looking out for myself. "

Supervisor Meyers:  "I understand that, what I am saying to you is what happened.  You may not like that, you can smile all you want, you and I have talked on the phone several times, and that is the record.  If he's wrong, you sue him and he'll have lots of trouble for himself.  If he's not wrong, then that will be the end of it, but the Town is kind of like in a very tough spot because the snow is coming soon and we very much wanted to get that road plowed.  I had a number of calls from residents about their children with school buses and things like that and cops couldn't get up there, ambulances couldn't get up there, so I was very concerned about that so I kind of pushed this thing along.  If it had fell out that he wasn't going to say that, we would never have dedicated the road.  We, this Board, is really nowhere on that.  In other words, he is the surveyor, he tells us, he certifies and that is the end of that.  If he has got one survey and I will give you everything that I have and you know that I have told you that , whatever I have you can have.  Whatever documentation you need from the Town you can have and if they're wrong, they're wrong, but if you're wrong, you're wrong, but this Board, we're kind of out of it cause we are relying on these people who are licensed which is the way things work in municipal government, you have licensed engineers, attorneys who are licensed, these surveyors who are licensed and they have to abide by certain things.  If he's got two different things, obviously you have a very good case.  But whatever I have, you have, I'm not keeping anything from you.  I called today to try to get it because you called me the other day and whatever he gives me , you can have.  It's not a problem, if it's important to you that you get a copy of what he did, I will even try to get that for you, I have nothing to hide.  Now I understand the position you're in, but I mean, this is a whole picture for me.  If that had come back that he wasn't …, we would not have dedicated the road. Case closed."

"Okay, now Rebecca, I will address myself to you.  The resolution that we voted on yesterday was just an advisory referendum and it was non-binding and all it was meant to do was to find out if the residents wanted us to pursue the issue of forming our own school district.  If they had said no that would have been the end of it.  Now from this point it's about 70% of the people, the votes a little off in the newspaper,  about  65  - 70% of the people who voted said yes.  So now we have begun the process today to pursue this to find out how we need to go about this and to answer some of the questions that people will have.  First we have to get approval from the State to do it.  Once we reach that point then we need to determine how much tax dollars we take in, how much we need to do, what buildings will or will not be ours, what the cost would be to run our own school district and at that point we put it out for what's called a binding referendum and then people will vote again.   At that point, the questions about how much, how many kids, what about this, all those things will be outlined and people will have an opportunity to vote yes and to vote no."

"For this Board, you're not here long by your own admission and I don't know you, that's not our job.  We are not anything to do with school districts, you need to start from that premise and understand that.  I have nothing to do with that, I have all to do with the police coming to your house, the highway department fixing your streets, the issues you might have with your house with the building department, the school is not mine.  We got involved in schools because people came to my office in tears about their daughters being sexually molested at school, because teachers were beat up in class rooms and assaulted, and because children were afraid to go to school and parents were not taking them to school, and I just couldn't deal with it anymore.  When I wrote to the school, I got something less than a positive response, in other words, they were sticking their heads in the sand.  I could not look at myself in the mirror anymore.  You don't pay me enough to do this, understand that.  I have nothing to do with the schools, however I have taken that task on because of the people that came to my office pleading for help.  The Board wanted to see if there was more than those thirty or forty people who showed up and those reports would certainly be available to you if you'd like to read them-the things that I am saying are documented.  So we now said, what do the rest of you people feel like.  They said, 'Let's take a look at it.'  And that's what we're doing. " 

"As to how much we've spent to this point, nothing.  Somebody donated the cards, I'm paid anyway, so I just do more work without anymore money.  We are trying to this on our own.  At some point if we are going to form a school district, we will lay it out for everybody.  This is what it will cost you, but I will tell you this and you don't know this because you just got here – since I've been here, which is  ten years,  the Town taxes haven't risen a total of 6%, that's over ten years.  The school district has risen 78%.  I will not do a worse job than that, I promise you that if we get control of the school.  The reading scores and the math scores are abysmal.  Of the four schools in New Windsor, three of them are on the State watch list.  All three junior high schools failed to qualify.  There was an article in the paper, 81% of the children at Heritage High School do not reach the math level they are supposed to be at, only 19% do.  So those are the reasons that this Board got involved in that and money was not much of a consideration.  We haven't spent any but when we get to the point where we are going to put it out to the public, let them decide.  And if they want to do it, we will go forward remembering that there was a 78% increase in nine years, that's documented.  

#25 On Agenda:  Adjourn

Motion by Councilwoman Weyant, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor adjourn the Regular Town Board Meeting at  7:30  p.m.

Roll Call:  All Ayes
Motion Carried: 5-0


Respectfully submitted,


DEBORAH GREEN


TOWN CLERK

/clc

