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Board Members Present: 
Supervisor Green, Councilwoman Mullarkey, Councilwoman

 
Biasotti, Councilman Lundstrom
Other Officials Present:
Comptroller Finnegan, Town Attorney Blythe, Deputy Police

 
Chief Hovey, Highway Superintendent Fayo
Absent Officials:
Councilwoman Brennan

 

Salute to Flag
Supervisor Green called to order the Town Board meeting and presided over same.

 

#1 On Agenda: 
Motion – Approve Minutes
Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor approve the minutes of the public hearing regarding amendments to the Water  Local Law and the Town Board meeting both held on May 8, 2013  and the minutes of the Community Development Block Grant public hearing and the special Town Board meeting both held on May 22, 2013 as per the copies posted on the Town Clerk’s bulletin board in Town Hall and same distributed to each of the Town Board members.

Roll Call:  All Ayes  

Motion Carried:  4-0
Unfinished Business

Highway Department

#2 On Agenda:
Motion – Authorize Execution Of Lease Purchase Agreement – 

JP Morgan Chase, N. A. 

Motion by Councilman Lundstrom, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor authorize the Supervisor to negotiate accept, award and execute a Lease-Purchase Agreement and all other necessary documents with J. P. Morgan Chase, N. A, for highway and refuse heavy-duty vehicles in accordance with the resolution hereby adopted and attached hereto.

Roll Call:  All Ayes

 Motion Carried:  4-0
Resolution And Declaration Of Official Intent

WHEREAS, the above Lessee is a political subdivision of the State of New York (the “State”) and is duly organized and existing pursuant to the constitution and laws of the State; and


WHEREAS, pursuant to applicable law, the governing body of the Lessee (“Governing Body”) is authorized to acquire, dispose of and encumber real and personal property, including, without limitation, rights and interests in property, leases and easements necessary to the functions or operations of the Lessee; and 


WHEREAS, the Governing Body hereby finds and determines that the execution of one or more lease-purchase agreements (“Equipment Leases”) in the principal amount not exceeding Three Hundred Fifty-five Thousand, Eight Hundred Fifteen and 00/100 Dollars ($355,815.00) (“Principal Amount”) for the purpose of acquiring the property generally described below (“Property”) and to be described more specifically in the Equipment Leases is appropriate and necessary to the functions and operations of the Lessee; and


WHEREAS, a brief description of the property is listed in the attached Schedule A; and


WHEREAS, JP Morgan Chase Bank, N. A. (“Lessor”) is expected to act as the lessor under the Equipment Leases; and


WHEREAS, the Lessee may pay certain capital expenditures in connection with the Property prior to its receipt of proceeds of the Equipment Leases (“Lease Purchase Proceeds”) for such expenditures and such expenditures are not expected to exceed the Principal amount; and


WHEREAS, the U. S. Treasury Department regulations do not allow the proceeds of a tax-exempt borrowing to be spent on working capital and the Lessee shall hereby declare its official intent to be reimbursed for any capital expenditures for Property from the Lease Purchase Proceeds; and


WHEREAS, the Town Comptroller has solicited and reviewed multiple bids for the above-mentioned lease-purchase agreements; and


WHEREAS, upon review the Town Comptroller has recommended acceptance of the proposal from J. P. Morgan Chase Bank, N.A.; 

NOW THEREFORE BE IT RESOLVED, by the Town Board of the Town of New Windsor that:

1.
The Town Board of the Town of New Windsor does hereby award the above-mentioned Lease-Purchase agreement to J. P. Morgan Chase on substantially the same terms as contained in its proposal dated May 24, 2013 as recommended by the Town Comptroller.


2.
The Supervisor of the Town of New Windsor acting on behalf of the Lessee is hereby authorized to negotiate, accept, enter into, execute, and deliver one or more Equipment Leases in substantially the form set forth in the document presently before the Governing Body, which document is available for public inspection at the office of the Town Clerk.  The Town Supervisor acting on behalf of the Lessee is hereby authorized to negotiate, enter into, execute, and deliver such other documents relating to the Equipment Lease (including but not limited to, escrow agreements) as the Town Supervisor deems necessary and appropriate.  All other related contracts and agreements necessary and incidental to the Equipment Leases are hereby authorized.


3.
By a written instrument signed by the Town Supervisor, he may designate specifically identified officers or employees of the Lessee to execute and deliver agreements and documents relating to the Equipment Leases on behalf of the Lessee.


4.
The aggregate original principal amount of the Equipment Leases shall not exceed the Principal Amount and shall bear interest as set forth in the Equipment Leases and the Equipment Leases shall contain such options to purchase by the Lessee as set forth herein.


5.
The Lessee’s obligations under the Equipment Leases shall be subject to annual appropriation or renewal by the Governing Body as set forth in each Equipment Lease and the Lessee’s obligations under the Equipment Leases shall not constitute a general obligation of the Lessee or indebtedness under the Constitution or laws of the State.


6.
The Governing Body of Lessee anticipates that the Lessee may pay certain capital expenditures in connection with the Property prior to the receipt of the Lease Purchase Proceeds for the Property.  The Governing Body of Lessee hereby declares the Lessee’s official intent to use the Lease Purchase Proceeds to reimburse itself for Property expenditures.  This section of the Resolution is adopted by the Governing Body of Lessee for the purpose of establishing compliance with the requirements of Section 1.150-2 of Treasury Regulations.  This section of the Resolution does not bind the Lessee to make any expenditure, incur any indebtedness, or proceed with the purchase of the Property.


7.
As to each Equipment Lease, Lessee hereby designates each Equipment Lease as a “qualified tax-exempt obligation” for the purposes of and within the meaning of Section 265(b)(3) of the Internal Revenue Code of 1986, as amended (“Code”) and Lessee reasonably anticipates that the total amount of Section 265 Tax-Exempt Obligations to be issued during the calendar year by Lessee, or by an entity controlled by Lessee or by another entity the proceeds of which are loaned to or allocated to Lessee for purposes of Section 265(b) of the Code will not exceed $10,000,000.  “Section 265 Tax-Exempt Obligations” are obligations the interest on which is excludable from gross income of the owners thereof under Section 103 of the Code, except for private activity bonds other than qualified 501(c)(3) bonds, both as defined in Section 141 of the Code.


8.
This Resolution shall take effect immediately upon its adoption and approval.

#3 On Agenda:
Receive And File – Permit Bond – Valley Contracting, Inc.

Hearing no objection, the Town Board of the Town of New Windsor receive and file with the Town Clerk a Continuation Certificate for Permit Bond #43161371, submitted by Valley Contracting, Inc., in the amount of $20,000.00, effective February 15, 2013 and expiring February 15, 2014.  The purpose of the Permit Bond is to secure a permit from the Town of New Windsor to perform street openings within the Town.  Same being referred to the Town Attorney and the Town Highway Superintendent.

#4 On Agenda:
Motion –   Authorize Execution of Change Order #1 – 

New Highway Garage

Motion by Councilman Lundstrom, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor authorize the Supervisor to execute Change Order #1 in favor of Fourmen Construction in a form acceptable to the Town Attorney and with the approval of the Town Engineer, for an additional five (5) square feet of concrete footing on each footing and grout solid eighteen (18) pilasters.

Roll Call:  All Ayes

 Motion Carried:  4-0
#5  On Agenda: 
Motion -  Authorize Execution of Change Order #3 – 

New Highway Garage

Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor authorize the Supervisor to execute Change Order #3 in favor of Fourmen Construction in a form acceptable to the Town Attorney and with the approval of the Town Engineer, for modifications to fourteen (14) existing pilasters.

Roll Call:  All Ayes

 Motion Carried:  4-0
#6  On Agenda:
Motion - Authorize Execution of Change Order #4 – 

New Highway Garage

Motion by Councilman Lundstrom, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor authorize the Supervisor to execute Change Order #4 in favor of Fourmen Construction in a form acceptable to the Town Attorney and with the approval of the Town Engineer for installation of a waterstop.

Roll Call:  All Ayes

 Motion Carried:  4-0

Water Department

#7  On Agenda:
Motion - Authorize Execution Of Outside User Agreement – 


Little Britain Road Properties LLC

Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor authorize the Supervisor to execute an Outside User Agreement with Little Britain Road Properties LLC as the owners of approximately 1.10 acres of land on Little Britain Road and identified on the Town of New Windsor tax map as Section 4, Block 1, Lot 22.1 to provide a single connection water service to 655 Little Britain Road commonly known as Rider, Weiner and Frankel P. C.  Said Outside User Agreement to be approved by the Town Attorney and the Chief Operating Engineer for the Town of New Windsor Water Department.

Roll Call:  All Ayes

 Motion Carried:  4-0

Sanitation Department
General

#8  On Agenda:
Motion - Authorize Dispensing Of Alcoholic Beverages – 


New Windsor Community Day

Motion by Councilman Lundstrom, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor hereby authorizes Schlesinger’s Steak  House to dispense alcoholic beverages at Mt. Airy Park during New Windsor Community Day to be held on August 24, 2013 with a rain date of September 15, 2013, in accordance with Town of New Windsor Town Code Section 88-4(A). 

Roll Call:  All Ayes

 Motion Carried:  4-0

#9  On Agenda:
Motion - Amend Standard Schedule Of Fees

Motion by Councilwoman Biasotti, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor hereby amends Section C of the 2013 Standard Schedule of Fees entitled “Building and Inspection Fees” in accordance with the attached motion and directs the Town Clerk to revise same accordingly.

Roll Call:  All Ayes

 Motion Carried:  4-0

Resolution To Amend Standard Schedule Of Fees.
That, the Town Board of the Town of New Windsor hereby amends the 2013 Standard Schedule of Fees as follows and directs the Town Clerk to revise the Standard Schedule of Fees accordingly:

C.
BUILDING AND INSPECTION FEES:


1)
Building permit application.  

a) Basic application fee:  Fifty ($50) Dollars per structure, paid in addition to appropriate fee(s) listed below. Exceptions to application fee: fences and clotheslines.

b) Single-family and two-family application fee: Twenty (20¢) Cents per square foot of gross floor area, including all walls and decks, measured based on exterior building dimensions, including basements which may be finished subsequently at a later date.   

c) All other structures either attached or detached during the initial construction of the residence or at a later date:  Twenty (20¢) Cents per square foot of gross floor area, including all walls and decks, measured based on exterior building dimensions, including basements which may be finished subsequently at a later date.    

d) Multifamily (including but not limited to apartment houses, townhouses and condominiums) applica​tion fee: Twenty (20¢) Cents per square foot  of gross floor area, including all walls and common areas, measured based on exterior building dimensions.

e) All other (including commercial-industrial):  Thirty (30¢) Cents per square foot of gross floor area.  Gross floor area shall include all walls and common areas, with the calculation based on outer dimensions.

f) Mobile homes and decks:  Fifty ($50) Dollars.

g) Sign permit fee:  Fifty ($50) Dollars for each sign permit.

h) Annual Fire Inspection Fees:


Commercial Occupancy:  Seventy Five ($75) Dollars.


Places of Assembly:   One Hundred Twenty Five ($125) Dollars.


Multiple Dwellings (3 or more units):  Seventy Five ($75) Dollars per unit not to exceed a maximum of Five Hundred ($500).

2)
Reinspection(s) of the same site:  Fifty ($50) Dollars per visit.

3)
Renewal of Building Permit:  Fifty ($50) Dollars.

4)
Floodplain Development Permit Application:  Two Hundred Fifty ($250.) Dollars; plus Five Hundred ($500.) Dollars deposit for additional costs necessary for review, inspection and approval. 

5)
Each miscellaneous letter requested from the Building Inspector, Fire Inspector, Town Engineer or Planning Board Engineer: Fifty ($50.) Dollars.

6)
Lawn Sprinkler Permit:  Fifty ($50) Dollars per application.

#10  On Agenda:
Motion - Authorize Execution Of Order On Consent – 

Sewer Treatment Plant

Motion by Councilman Lundstrom, seconded by Councilwoman Mullarkey, that the Town Board of the Town of New Windsor authorize the Supervisor to execute an Order on Consent (#R3-201202203-7) as currently constituted or as modified between Town of New Windsor and New York State Department of Environmental Conservation as recommended by the Town Engineer and Town Attorney.

Roll Call:  All Ayes

 Motion Carried:  4-0

#11  On Agenda:
Motion - Authorize Execution of Amendment to Developer’s 

Agreement –Meadowbrook Estates Subdivision

Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti, that the Town Board of the Town of New Windsor authorize the Supervisor to execute the 1st Amendment to the Developer’s Agreement between Town of New Windsor and RRWC, LLC, successor in interest to Land Master Community Developers, LLC for the Meadowbrook Estates Subdivision as recommended by the Town Attorney.

Roll Call:  All Ayes

 Motion Carried:  4-0

#12 On Agenda:
Receive and File Annual Financial Report – FY 2012

Hearing no objection, the Town Board of the Town of New Windsor receive and file with the Town Clerk the annual financial report for the Town of New Windsor from Nugent and Haeussler, P. C., certified public accountants, for the fiscal year ended December 31, 2012.

#13 On Agenda:
Receive and File Fully Executed Application Package – 

Community Development  Block Grant Program (FY 2014)
Hearing no objection, the Town Board of the Town of New Windsor receive and file fully executed Community Development Block Grant Application Package to County of Orange for the Summit Drive Drainage Improvement Project - Phase II (FY 2014).

#14 On Agenda:
Receive and File Sewer Allocation Agreement– 

Temple Hill Apartments.

Hearing no objection, the Town Board of the Town of New Windsor receive and file fully executed sewer allocation agreement dated June 4, 2013 between Town of New Windsor and Warwick Properties, Inc. for project commonly known as Temple Hill Apartments.

#15 On Agenda:
Officials Reports

 

The following reports were received, recorded and filed with the Town Clerk:


Justice Court – Noreen Calderin
Month of May 2013

Justice Court – Richard Thorpe
Month of May 2013

Police Department
Month of May 2013

Recreation Department
Month of May 2013

Tax Receiver Utility Report
Month of May 2013

Town Clerk
Month of May 2013
#16 On Agenda:
Public Forum
Supervisor Green then asked if anyone had any questions relating to this evening’s meeting.

Kirk Williams asked about the Order on Consent and the Supervisor said we have been dealing with the DEC for the past six months but this really goes back to 2008 and it is for violations at the sewer treatment plant.  Mr. Williams asked if he could see it and Supervisor Green said that after some dates have been changed, it would available for anyone to look at.

Leo Braun asked about the change to the Standard Schedule of Fees and Supervisor Green said that it was for a sprinkler system fee which was just approved last month at the public hearing for the water local law.

Hearing no one else wishing to speak, Supervisor entertained a motion to close the Public Forum.
Motion by Councilman Lundstrom, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor close the Public Forum portion of the meeting.

Roll Call: All Ayes

Motion Carried:  4-0
#17 On Agenda:
Motion – Adjourn Meeting
 

Motion by Councilman Lundstrom, seconded by Councilwoman Mullarkey that the Town Board of the Town of New Windsor adjourn the Town Board meeting at 7:11 P. M.

Roll Call:  All Ayes

 Motion Carried:  4-0

Respectfully submitted,

Deborah Green

Town Clerk
/clc

