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Isre s,

? ) s State of New York
' County of Orange, ss:-

philip T. Gialanella , being duly sworn deposes and

says that he is ........ The Publisher == . of Newburgh-

Beacon News Co., Inc., Publisher of The Evening News.

. a daily newspaper published and of general circulation in
the Counties of Orange and Dutchess, and that the notice

of which the annexed is a true copy was published ............
Ghe Time

.............................................................................................

July

7th July 71 5

e
Notary Public of the State 6f New York, County of Orange.

MY COMMISSION EXPIRES MARCH 30, 197 > i
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ST UR U S N

PLANNING BOARD TOWN NEW WINDSOR, SUBJECT: CONDITIONAL USE
CHURCH OF THE NAZARIENE CONTRACT VENDE, 1/2 LOT 201 LOT 202
ON WINDSOR ACRES MAP '

"This" is a rather delicate matter. It is delicate because it concerns
the ‘church. We would like to beli'eve.that all the people in this area for
and against the granting of this (conditional use) are church goers and that
they certainly have no strong feelings or any feelings at all against the
church, and we would like to also point out that we are all aware of our
constitutional guarantees, freedom of worship and that in this particular
towﬁ of New Windsor, consisting of about 37 square miles of land, we have
at least one-half dozen or more of various denominations of churches. Some
are situated along Route 94 on the State Highway, some on Route 207, a County
Highway. We have some that go back to the days of George Washington long
before any residences were built around these churches, and now we are
confronted with a delicate proposition. We would like to think that when this
ordinance was written by éur Zoning Commission, which consisted of citizens
of the Town, that they realized and recognized that there would come a day
when another church would seek a site, and there would be another church, and
then another church, and they carefully considered this in light of the growth
of the Town and made provisions for churches to be built anywhere in the
Town. Industrial zones, residential zones, etc. In the first article of our
Zoning Law, Article I, among the 7 purposes, states, one purpose is the maximum
protection of residential areas. It just so happens that this particular church

desires to erect a structure in a residential area. There is nothing wrong with that.
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At the same time, the authors of the Zoning Ordinance of the Town of

New Windsor also said that they will give churches a special permission

to locate in these various zoning areas. The Board and the lawyers referred
to that special permission as a "conditional use". Now, with respect to
this special permission as applied to a residential area, very clearly it

requires no interpretation and is written in words of one syllable.

We can appreciate the self-imposed problem. The difficulty that the
good Reverend is confronted with. Now the Board finds itself in a situation
where it must decide whether the law ignor its duty to provide maximum protection
to the homeowner in the residential area in a commﬁnity which has been
established for 30 years or more. We ar not about to tell the church or
organization where it should build, but we make this observation. In this
particular area, there are only 3 to 5 residential lots left. There are 37 square
miles of land and this church is not being deprived of an opportunity or

privilege under the conditional use to build anywhere in the Town.

The Board should remember that the religious institution has no greater
rights than any individual homeowner. W<e the homeowners feel the condition

use should be denied.
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PUBLIC HOTICE OF HEARING BEFORE
THE PLATNING BOARD OF THE TO¥N OF NEW WINDSOR

PLEASE TAKE NOTICE <hat® the Plapning Boari of the Town of

New Windsor, New York will held a public learing purgsuant o
Section 48-=35 of the Zoning O0rdinance on tie following
propoaition:

Request wa__zt’éé é’é_a,,:g[, ok +he 44; = Zreneiil &

conditional vse permit, 4o permit___ Copstryctioa 0.5
(Caserive 9XoPosel)

s Dursuant

,_2 /\/;u}’c‘é /?éLfZKI

'4-
bl L
L

to Avtiele R . Section Hg-t A (‘7’ ) CG’B

>

for pronewriy lLlotalsd on Blooi Mﬁl@[gﬁxe
) ‘ {Straet)
end 1s bounded as T0L1l0OWS_rp—m—yim —— ouds 04 JBriuns & Brancaccip

QLA_E_Q_‘;&:.‘J_& o5 Blooumtine Grove ny”g@g;.‘__@g_jfs ng 0% 507
of-lot o) and Jot o2~ . ygyY Acres of /24X
SATD EEARIEG will +Heke pimce on the 24 day of_/¢{g14/ —_—

187 , at% the Waw Vindgoy Town Hall, 555 Union Aveaiue, New ¥indsor,

New York, beginning at__ g /N0 _ o'clock P.u,

Chairman




WATER, SEWER, l-!HWAY REVIEW FORM: ’% );Q%/ . /‘Z'

The maps and plans for the Site Approval Subdivision

as submitted by Sidney L. Horowitz, Monticello N.Y.

for the building or subdivision of _Church of the Nazarene
N

g
LY
PR

?fhgs been reviewed by me and'is;aphrOVed disapproved . no

If disapproved, please list reason.

» .
" No sewer plansdubmitted.‘

HIGHWAY SUPERINTENDENT
State, County, Town

WATER SUPERINTENDENT

. . o e .
" SANXTARY SUP ENDENT

;
s
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P e N4l
A
.




0. 1hal Ol LNC Gad 1052 s iy tie wsee vs waas oo oo

in the preceding paragrzzh of this answer, to wit, the —1e
dav of ——to—— | 14_z:_ at — 21 oclu\.,, thc petitioner
duly appeared before the -=zondent to show cazse why he should
not be removed and to git2 znv explanation thz: he might desire
in relation to the charges oreferred against hiri that are hereto
annexcd and marked Exhiziz A The contents thereof, which are
herewith reiterated with 1ze same force and effect as if again set
forth at length, are a complete and correct copy of the procu-(l-
ings had before said defencznion the 22 davof —2s
19 24 .

7. That as a result of respondent’s personzl investigation of
the condition of the depar=rent under the petitisner’s charge and
upon the testimony taker: “efore hin: as aforesaid. this respondent
deternined the charges zrzinst the petitioner {21 failing to carry
out instrucdons in relzrn to his departmern:. and inefficient
conduct of his dedartmezzz were. in all respecs, sustained, and
respondent reme ved the zetitioner from hic position in said

departi: under a formz arder of removal delivered to the peti-
tioner and reading as folizns: 25

' annexed heres :nd made a part hereof are the affi-

—26 znd 27 respectively sworn to

. 1930, and the —ar— day of
~ the notices and transcript of the pro-
ed to.
nt pravs that the proceeding be dis-
led his costs and disbursements.
—34a
Attorney for Respondent
“Office, P.O. Address, and
Telephone Number]

the — s — dav =2
. 1a

32 . .
ceedngs 'n"rcinbc oTe TeCE
WHEREFORE. resperie

missed that ke be aw

i

[Verification]

Instrument adopung answer of joint respondent.
[Title o7 court and cavse’
1. — . onedf ke respondents herein, do hereby adopt

the aoewer here annexed. of —2 a respondent, the
court, and rclv upon the matter

G g
[ Sienature, with name
printed underneath])

138 Carmody-Wait 2d




§ 10:271 SPECIAL PROCEEDINGS

CPLR 7804 (e) requires that g certified transeript of the
ceedings complaineq of be filed by the respondent with the
of the court cither belore or with the filing of its
further provides that statements in the a
answering affidavit are not concl
court may order the body or
sion in any of those papers.

The answer and supporting aflidavits, if any,

an S“"e}.‘_

. > are
usive upon the petitiongp, -

Tk
officer to supply any defect op omis

shall be serv

ed z»
least 5 days before the return date. CPLR 7804 (c). .

§ 10:272 Auswer—Review of Determination of City
troller [Form—CPLR 78047
[Add title of court and cause as in § 10:258]

COIn h8

ANSWER

Index No. S |

The respondent, for his verified answer to the petition hereiy,
respectfully;
FIRST: Admits the allegations contained in baragraph “3" f

the petition, except denies that the question as stated is the sole
question at issue in this DProceeding.

SECOND: Denies the allegations contained in paragraph “4” of
the petition, except admits that petitioner paid over to the City
Collector an amount representing taxes collected by it ag alleged,

during the period al zed, in Substantially the amount stated, the
actual amount being ) Dollars,

THIRD: Denies the allegations contained in paragraph “5” of
the petition, except admits that on » 19__3 petitioner filed

with respondent claims for refund of the aforesaid taxes, which
claims were rejected as alleged.

FOurTiI: Denies the allegations contained in paragraph “6" of
the petition, cxcept admits that g hearing wag applied for in writ-
ing by petitioner on the date alleged.

— 25

gations contained in baragraph “9” ot
the petition, except denies that during the period in question pe-

titioner did not maintain any advertising facilities in the City &
New Yorlk,

SIXTII: Denjeg the allegations contained in p

aragraph “117 o:
the pelition,

238
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Pre.

Clex.

e
nswer, transeripg o, .

“dateq s s
‘timers during the period from | 19_6to -

.‘?iring the period ,19__10 to

BUOUL UL UL DUt asasns oo <

-

5 i St X X yin
SR on its declaration that its customers were paying
. mers

for transmittal to the City of New York. Petitioner has
s fo 3 A y
mf;iéct of its own in such taxes.
nigses

R H”II Under the sales and use tax laws no actual refund of
CFiGHTH-.

B may be made to a vendor who has collected the tax from
~oneys IHe

hasers until the vendor establishes that he has repaid the
e !

o to such purchasers.

i te: Relief should be denied to petitioner herein on the

1

yund that it claims the right to refund of the taxes for itself
"i?her than for its purchasers.

1
PR

AS AND FOR A SECOND AFFIRMATIVE DEFENSE RESPONDENT

YURTHER ALLEGES THAT:

T ‘TH The retail sales made by petitioner to customers locat-
©OTEN :

i in the City of New York, as alleged in paragraphf 3 t;i:g
‘3 " of the petition, constituted retail purchase‘s by suc 1‘ cuz om
s which purchases subjected such customers to sales or use tax.
v

ELEVENTH: The taxes collected by Detitioner’from iuch :srs]:
fomefs, as alleged in paragraphs “3” and “4” of tr}ebll)etl rllc()]r;’l o
';fituted taxes for which such customers were liable u

} ‘hi s were required to
- sales or use tax laws, and which such customers

pay either to petitioner for transmittal to the City or directly to
the City.

TWELFTH: Relief should be denied to petitioner herein on the

: sround that its customers who paid the taxes were subject to, and
- liable for, the taxes paid.

AS;'AND FOR A THIRD AFFIRMATIVE DEFENSE, INTERPOSED AS

2 ENT FURTHER
A PARTIAL DEFENSE TO THE PETITION, RESPONDENT

ALLEGES THAT:

E TaRTEENTI: Of ihe payments of lax al](jg.cd in pal‘lﬂgl‘élgh
» 2 of the petition to have been made by pefitioner to the y

Dollars by check
Collector ayment of 4 ($____) D / -
Lo e pl‘i 5, covered taxes paid 1o petitioner by its cus

&d the payment of 8 (S )} Dollars by check dated
“ . ‘or ax aid to pelitioner by ils customers
—— 199, covered taxes paid to p . Petitione:

239




ﬂp Eugene D. Sloan - Assessor
(04 A M.D.#29 Rte. 207
) Ai New Windsor, N.Y. 12550

Rev, Cecil Jones
51 Prospect St.
Newburgh, N.Y.
vear Rev, Jones:

According to town records, the attachad list of property
owners are within the five hundred (500) feet of the area you
inquired about.

The charge for this service is $25.00. A remitance for
this amount is owed to Sandra L. Sloan for typing and research-
ing of town records on this matter.

Respectfully,

Z%M,g&. /5

Eugene D. Sloan
Board of Assessors
Town of New Windsor

FDS:sls

.i_ﬂ.* - L] a-. —————
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Forestiere, Jasper A.L&V/// River Road, R.D.#1 .
Fairbanks, George & Violeti~ g3 Bloomin Grove Tpke,
Canfield, Marvin C, & JunsV 2 Nee Ave.

Gibbs, Walter W. & Carol‘df/ L Nee Ave.

Bontempo, Ralph C. & Elizagith E. 8 Nee Ave.
Zimmerman, John A. Jr. & Thord’ﬁ. 14 Nee sve.

Zimmerman, John A. Sr. & Alicé//’ 160 Fullerton #Ave,

Weller, Fred E. & Dorothyvf 18 lee Avenue
Lisi, John & Phyllis MY 34 Nee Ave.

“ACirigliano, Anthony & Maria Faye Lve.
Talerico, Louis & Tillie\// Faye Ave. M.D.#33
Cirillo, Patrick & Florencg/ Faye Ave. M.D.#33
Cowton, George & ElsieV/ Faye Ave,

VMcNeight, Jacque & Margaret Hslsn 15 Faye Ave,

Graziano, Joseph R, & Helen” 11 Faue Ave.
Sadlo, Charles,L. & Joan ﬁi// 9 Faye ave,
Krasnoborski, Sophia L. v/ 7 Faye Ave.
Gill, Wesley F. & Kathleen é«// Faye Ave., M.D.#33
Krohn, Alfred & GertrudeV” 79 Blooming Grove Toke.
Johnson; Hilton J. v 75 Blooming Grove Tpke.
Eames, Douglas, Harry, & Grace L. 29 Blooming Grove Tpke.-
Markuson, Hegina v, v 33 Blooming Grove Tpke.
Marasco, Albert ©#. & Evelyn Rnﬂ/ 37 Blooming Grove Tpke.
Ambrose, James & nnette V/ 41 Blooming Grove Tpke.
Brangaccio, John & Victoria\/[ 2 Hideway Lane
Cirigliano, Anthony & Haria\/ 747 Vincent Dr.
Jarvis, Robert & Florindaw/' 31 Faye #ve.
Ciarimbali, AIfred ' 30 Nee Ave,

v

Salazar, Francisco J. & Louisa M., 22 Nee #ive.
Wilkinson, Donald R. & Delores My 26 Nee Ave.

Wangner, Philip & Anita_- Nee Ave. M.D.#33

New
New
New
New
New

New

Windsor,
Windsor,
Windsor,
Windsor,
Windsor,

Windsor,

N.Y.
N.Y.
N.Y.
N.Y.
NX,
N.Y.

Newburgh, MN.Y,.

New
Naw
New
New
New
New
New
New
New
New
New
New
New
New
New
New

New

Windsor,
Windsor,
Windsor,
Windsor,
Windsor,
Windsor,
Windsor,
Windsor,
Windsor,
Windsor,
¥indsor,
Windsor,
¥indsor,
Windsor,
Windsor,
Windsor,

Windsor,

N.Y.
N.Y,
N.Y.
N.Y,
N.Y.
N.Y.
N.Y.
N.Y,
N.Y.
N.Y.
N.Y.
N.Y.
N.Y,
N.Y.
N.Y.
N.Y.
N.Y,

Newburgh, N.Y.

Bronx, N.Y.

New
New
Naw
New

New

Windsor,
Windsor,
Windsor,
¥Windsor,
Windsor,

N.Y.
N.Y.
N,
N.Y.

NIY.
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rarine, Angelo & Mary‘v/ 6 lMargaret Pl. New Windsor, N.Y.
Sarinsky, Leonard v 10 Margaret P1l. New Windsor; N.Y.
Kardel, Stanley R. & Vella Mae V 5 Margaret Pl, New Windsor, N.Y.
Paden, Russell A, & Helen \/ 14 Margaret P1, New Windsor, N.Y.
Cerone Frank E. & Santi \V~ 16 Marpgaret P1, New Windsor, N.Y.
Lahey, Edward A. & Anne Vﬁ/’ Box 321 Blooming Grove Tpke., New Windsor, N.Y.
Cullen, Mary S./ . 62 Blooming Grove Tpke. New Windsor, N.Y.
Hyde, William G. & KMary Ann H. / 72 Blooming Grove Tpke., HNew Windsor, N.Y.

’

Hinton, Gertrude k. & AlberﬁJF. 74 Blooming Grove Tpke. New Windsor, N.Y.

Parts, Karl & Maria/ 76 Blooming Grove Tpke, New ¥indsor, N.Y.
Falco, Angelo & Santa\// 80 Blooming Grove Tpke. New Windsor, N.Y.
Reitano, Jos. & Anne v’ 84 Blooming(Grove Tpke., New VWindsor, N.Y.
Goff, John W. & Dorothy\/ 88 Blooming Grove Tpke. New Vindsor, N.Y.
Millman, VYalter 8.V , 38 01d Blooming Grove Tpke. New Windsor, N.Y.
Schiffman, Morris W.V/ 300 Dolphin Dr. Woodmere, N.Y,

v
Goemann, William H.& Elizabeth M. 46 Blooming Grove Tpke. New Windsor, N.Y.

McClellan, Donald & Anne v 50 Blooming Grove Tpke. New Vindsor, N,Y.
Lampack, Rose Ve 51 Blooming Grove Tpke. New Windsor, N.Y.
Pace; Michael D, & Nehieﬁ\/ 2 Allen P1, New Windsor, N.Y.
Fﬁoatman, James W. & Hohanna K. L Allen P1, New Windsor, N.Y.
McCormick, James &, & Eleanor RY/ 6 Allen P1. New Windsor, N.Y,
Devine, Kenneth & Lillian ./ 5 Allen P1l. ’ New ¥Windsor , N.Y.
Sloan Samuel G. Sr. & Elikzabeth - 3 Allen P1. New Windsor, N.Y.
Hamernlk Louis P. & Patricia V}/ 1 Allen P1. - New Windsor, N.Y.
Quick;=Ar8hur-¥. & Dolores li. 13 Margaret P1, New Windsor, N.Y.
Dori,#ssociates Inc.\/ P.O. Box 17 New Windsor, N.Y.
Petpo, Richard P.\/ ‘Stori Road K.H.29 Newburgh, N.Y.
luscarélla, Raymond G.J( North Rd. Farlboro, N.Y.
Di Carlo, Joseph & Virginié M. 64 Melross Ave. NewwWindsor, H.Y.
Olympia, Peter M., Jr./ 16 Russell Rd. New Windsor, N.Y.
Miron, Julke 242 Johnson Ave, N.Y., N.Y.

A A e - — ¥ - -
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Bruno, Frank Sr. & Lillianl/
Vllich Louzis & Flizabeth\//

Mazzarelli, Adolph J. & Fannie G

Smith, George H. & Meta M./
Fabiano, Frank D. & Mary Annv/
*YFlannigan, John & Carolyn’
Antonucci, John C,., & Anna M.V
Pinckney, Frank L. & Joyce w:/

Slater, Florence May

61 Blooming grove Tpke.

69 Blooming Grove Tpke,

3 Mee Ave,
9 Nee Ave,
11 Nee Ave,
15 Nee Ave,
19 Nee Ave,
23 Nee Ave,

—— e —

67 Blooiing Grove Tpke.

Windsor,

Windsor,

7 Windsor,

Yindsor,

' Windsor,

1 Windsor,

/indsor,

Windsor,

Windsor, N
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APPLICATION FOR VARIANCE

COTEE AOUNTNG BOARD OP AFPIALS OF THE POWN OF m# uInu

o) Church.cS Fhe N zx_zm;&fm,,,z?/,g@ﬁﬁfﬂzmm arhpile...

(Styeat & numbaey)

i

T NATTAIEy L v A O TR TS R AL 4y YA NG Y P T R a TR

Jvk ,«W ndS QT e )/0/ Koo BERENY JAKE

(Q%w
LTLATAON POR A VARTAYUE:

S LAIADION OF [HR PROPERTY ﬁ&@@ygﬁ%ﬁ; Vsl NI 8 et e e s
(Styedy & numbey) {(Use diglrict on Zoning Rl

e PROVISIOW OF THE ZONIHG OHDINANCE APPLICABLE: (Indieste the articlo,
neevion,; subqgection cad veragrapn of the Zoning Orvdinsnce applicstle,
ny nombare . Do not quoats the ordinences /ﬂfﬁg/@m AL ,... 5e.C ,mfzég —&/

it w (a)

BT LIS AT M TYE Y T ST VR DT ot €T B tar 6, S e 2

T 3ETE A S TR s, e AT S a rae 1z, 3w

PINDINGSs Before any Varienge is granied, tht Zaring
mugs find all of ths Tellewhr senditions o be oyessenty

le criditiong and eirounstansey are unique te the applisant’s lan
atfnqurﬂ ar building and de nok npply to the neighboring 1s ,
strnatirss or Wildingg {4 the sane sone bﬂtﬂ“ﬂﬁsﬂéu&“j““g%ngfégﬁ
Lhirih,.. 25 Seet . Frem the. side. yards .. . hot..

Unterfe &@”Lﬁwgangm&,UMW4bLmiﬁ£w4Q&7%bghz m/zadéh

Lerens B T e N T T A T

R R e e R e R L T e B e Y T pre—s

e of the provisions of tats ovdluacrnes would dapriv.e
a rasgonabis uge of the land, structure oy buildine
ivalont to the uge psrritisd to s nade by obhsy owne::
L iat ing lands, gtructurse orf mildings ia the gnmge zons

AT b2 0l @ ALY Bl U Mo RGT ol L2 Ll
Center.. .ot ur... ff;w.caﬂm Foheldd.. it B ltl........
7 ﬁaiﬁ,/fofJﬁfg{J,zsme&ﬁoeyA N e

AT IR rae e AR T OIS T T T ST R rASD AT IR e TS e SR LSS A :.vmxr.—.g::wag—q‘::r::.\n::,;v*.;.r:;::a_-:7) AECTATI ae ey 2

ix Gnd ami eércymaLrnua@ are Aol THe rewull oF
G B the npdoeption of tha 02did

h s
Tl LTINS T TLARR I T AT SRS T JAS-eRITE AR ATIT S T L AT AT LS T
At e e tiT MLERa P iR o FES I I T T mnhrarm s e T EE BT T 4 T T TS A T T BT IR e TR L ST TR e S S XTIE A AT it o LW e ey B RIS TIPS S el S 2 L
R ETe w4 R LSRR NIeftl SRR TETLL Mo oas hwi ITTELIIE PP SACIT 3T SN TaS e e AT AR T PT L e ESEIT S50 - A BT ST AT E RN ¢ S2OTY T T e 37D SEes Tl it

Tz e ey A L T A VST LRI, TS B T T s 22T = POR P e
- - 2 SRS e FUIN T TILTII T et temalem T eeeas e o £ T TROAE e mveme e anTER S ~

—— = ——_— T T g



3,

Ity Balle®, 4if approved will not couge subobantial detriment ©to the
wiblie goad or lmpeir the purposes and intent of this Oxdinanos
bheeavnacs_ .. (Chuich... Rl cﬁgux&éae«muz et Lk

,@/a/mgw&e&/ GandLoren A B o 2, pod. and. wwill. not.CRAunse
W;Zaaﬁzm...éf.z,/zzq%,& o d O L opl it 2 e Gk LS E

5. Rsliaf, if apoyoved, will not constitute a grant of special pri-
?11@39 1n ionatatent with the ilimitstions upen other propsyiles in
the zone becawse:. (DZAck L2100 IM. @URALES wll BHE o SIIRES

LT it dardls . dhich. have. —Selbacks. thalt
LG d G ETr L BLL e L G AT G il . BN T U132 5O

D.  Describe n detail how the property i8 €2 be used and submit plans ox
gkatshes 1n duplicata.

Lhe. xisting. bowse S do bl tiSEd. RS The. tionce
o5 Fhe Minister. @F. . The.  Llhuch 2nd . lhe
g;iga:,é&gm@i, fand. . belwecu.. 2be. Llone. ZLE.......
L2t i G OU o Bt M LIS B i Ll Lo ol 3 . ... For. The.
AU 205G qézéc;#iy.zjemuz:éz.ﬁ Wt L Losticidhs v
Ko Applicetion te be aecompanied by a ehsek, payebls te the Town of New

Windsox in the amount decided by the Boexd. Application to be we-
turned %tor: Seeretary of the Zoning Bd. of Appeals.

Fo HOTICE OF HEARINGs Appilicant agrees o mend notice of any publie
hear;ng via registered mail to all abutting land owners as required
¥ Section 4.1 of the Ordinonce.

Go I the propsrviy in question is locsted within a radius of 3500 f¢. of
an adjeinipg maniaipality, the Rozard should e netified,
Alss, nave your attorney chesk¥ Sew. 239m of the Gensral lunieipal
Law te see if it appiiles. If so,nctify the Orenge County Planning Bd.

. . . — , - - 7
Dated:_ fjfg ol 20, /9 7/, l;ﬁg@; .é:.,,.e.gé D2 e
7 Si ure of pllean
STATE OF NEW YORK) ZW I /%» PG el

UOUYIX CF QHANGE ) )
this 3ad d.ay of Q,@,_& 197 5/ Lrospect. Streer

r‘\ \ <® &w Address

awoernp to o

PATRIGH-BE : ,
0217 Puogc State of he&g%ﬁz’y P“blid) %-é /_ 341/ Z S— -
ppointe Oranze C ) -
by Commlsuonizzpuinl\f}a_r0;371972 Telephona Neo

e~z

) cr» z,if WRITE IN THIS SPACE ; -7
Loplication Noe Dats Res2ived 10[3(

Uate of Heariag - v/ Notioe Publishdd &fh2 /5]
Date of Dselinion } Fofmr 2
DECISION (DQW.MQ\_/

= T T e W T e e = e




HNOTICH OF HBARING BaAFOR# THE ZOWING BOARD OF APPSALS

91,5.;\33 TAKE WOTICE that the zoning Board of Appeals of the

Tovn of iew Windsor, New York will hold a pubiic hearing nursuant
to Section 48-33A of the Zoning Ordinance of the following
pro~osition:

Appeal No. 2

Request of Church of the Nazarene for a Variancs of the
~regulations of theZoning Ordinance, to perait construction

of a church with 25 ft. sideyards, being a Variance of Article III
Section U8-64 (4) (a), for property owned by Bimno and being
purchased by the Church situated as follows: located near lands
of Bruno on the south side of Bloouring Grove Turnnike.

It consists of 50 ft. of Lot No.201 and Lot 202, which is 2.494
acres of land.

SATD HEARING will takenplace on the 3rd of May, 1971, at the town
Hall, Town of New #indsor, 555 Union Avenue, beginning at

8:30 o%clock P.iu.

FRED wWYGANT
Chairman

L ] - TR e—



Forge Hill RA.
New Windsor, iHe Y.
iay 4, 1971

Heve Cecil Jones
Church of the HNazayene
51 Prosnect Strest
Newburgh, Ne Yo 12550
Res Application Ho. 712

{Jear Heverend Jonesi

I am sorry to inform you that your above
application for a variance has bsen denied by the

Zoning Board of Appeals.

Yours very truly,

FAPD WYGANT,
Chalrman

cc: Howard Collett, Bldg. Inspsctor
Theodore F. Harsden, Supervisor




/
2/9 "7,

APPLICATION ia hereby made for the following:

35

Agenda:vm&i X S&‘]’Vice:ﬁ . -

Hame Church of the Nazarene

arse

Addresg 51 Prospect Street, Newburgh, New York 12550

Telephone Humber 561-3647

Are vou the ownsr of the property? _ No e

S AT A

Briefly describe (or attach) intention and location of

property: Blooming Grove Turnpike, Bruno property, variance
for setbacks for the purpose of building a church.

PLANHIRG BOARD

Site VYiean Preliminary Meeting

Subdivision Preliminary Meeting

v//‘ Infornational Meeting

Y

AGERDA DARE

ZORING BOARD OF APPRALS




Interpretation of Urdinance or vap

25 Ft. sideline
setbacks Variusnce (Notify P/B - Plans if necegsary)

;7

Infermwational Meeting
. e L s
AGENDA DADTE Yneb J £ 3

5. BUILDIEG PERMIT

Flanning Board action needad

Z.B.A. action needed

Site Plan nddded

Subdlvision approval needad

Yater, Sewer and Highway action needed

1exa aurTaes

ACTYON PAKEN:

I do hereby affirm that all Ffees, permits end charges

applicebale undor bthe lavs and ordinances of the State of

New York and the Town of Hew Hindsor will be paid and that

will be paid. Also any legal or engineering fees for re~
view ¢i this vroject.

Signed: é’%‘£~4?49_
(APPLICANT -

—— ~ - = ] e N



TOWN OF NEW WINDSOR
ORANGE COUNTY, N. Y.
OFFICE OF ZONING - BUILDING INSPECTOR

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

I Date 7/%/4»:%5/ ...... 19.7/

To ... C’@ uw/ﬁ/[é{/f%zﬁfa@w&
%’/ﬂfg’”‘“f%h? ........................

PLEASE TAKE NOTICE that your application dated ......... Trraecl 3/ , 197/
for permit to ........4 gf e C) 'ﬂ"r&'fm?g\, ..............................................................................

Bullding Inspector




-

adopted 12/20/65 ® o Z
>

-‘.

APPLICATION FOR COUDITICIAL USE

APPLICATION 1103 e
DATES hL)

T0 THE PIANIING BOARD OF THE TOW! OF LET WIIIDSOR, NEIT YORK

I (Vo) Church o £ Zhe ﬂ&zm“%éﬂ.ﬁ_m

, _ HEREBY UAXE

P 5/
APPLICATION TC THE PLANIIING BOAitD OF THE TOWI! OF UEY WIIDSCR FOR TLE USE OF:

Ao IOCATION OF THE PROVERTY! /3 /somingGiiase  Teeru ke

USE DISTRICT OF 20lIILG AP M 3

B. FROVISICIS OF TME ZONIUG ORDIIAUCE APPLICABLE, (Indicate the Art:cle, section,
sub-section and paragraph of the Zoning Ordinance applicable. I> not quote
the ordinance)e d9-L A (u) (e FagE 1/907

Co IOTE: UECESSAMY FILDIIGS: The Planning Board must find all o the following
to apply.

1o The requested use will not create conditions different frm existing uses
in the area because; TA&_ 2nis ter 2114 ':QZ/?]!J’V i

live in  Fhe heese and Zbe cConctreetled wn//
will be used Fer Church Lurposes,

20, Such use will not cause congestion around entrance or Axit because;
Ii&ﬁroaér%y ol have Llenty o SLAcE
AN L -V ad 2 ,ﬁzg& U;z‘z—_, /4_4 Thete Lot/
be a2 pozt/ /'@;“465/ Curfranmee B ://u(;f 4l

Rlonw ma G rove nrnﬁj/(ej M Fhe Present= Tey 7o
/S‘t(égn@wﬂf%'ﬁgct‘%ﬁe/ trai%‘f/c 1 Vcéecm 7 Ll ooning CSrsve
L2

L u ym/d?j/% e .15 =2z Z/g'co%z' b glvreet So  C@rs o '/)ﬂV4)y'
2442_7&_@_1'?7& will bo b/l 7‘-0_7/@ o either Ezci

Qb s oS T2 it oud (—_@u_g)ﬂ? Zuy Frasg; e

__b_g_z;gf//c, HFlao j/?frﬂ L5 P/rfn%_z 0—3’ rozd Visah: /7‘/
54&% \gﬁ Snz)Lt é”gge causo of' 7 rom P Fozelt

oxio*.sy gases, odors, amoks or

soot: because, Zhe kPQQZgV /,( 55 05 = C'Aulrc/y
/or;s L0 fNusive zny 5 Fthe
7 oE

Lowdiding <.

Elove nent ol

— e —



file:///7iiidsqr

T R ®

- =™

5, Such use vill not cause disturbing emission of electrical discharges, dusty

light, vibration noise oxr radioactivity because off_ Z /o Ay ca/ KWses
_ég_,_/_[__jzg___é‘ﬁ_ﬁﬁ_g*, Sound s )sZerd zgﬁfmﬁgpé 2LOL B E RN C-
T he Ib'?r/(m/q ot s ll be 192255/\__2}70/ Hone £
] éﬁ Yesht o2& #he ZBbove ,:7/1@87/)/.
6, Such use vill not echange the character of the nsighborinod becauss;
e Church  build Ll;f Lebds  Fo. blend  Latc
the 1¢ 5‘&' thood. gnd. sz ake Fhalueizbdberhood

Lapie Altrzclive.

Do DESCRIBE Il DETAIL HOW PROPERTY IS TO BE USED: 7 Ahe Jpuce '8 A, be
Wsed 25 Fhe blome of% Fhe Muisler o5 fde
Lhusche The Church That aill be built @/l
Lo/ £l 2U _The lewwmal Sfwnclions o f & Cleviih.

(Use separate shaet ol paper if necossary)

E, SUBRIT IN DUPLICATE
l. Plot Plan
20. Description of Building
3o Pleture site; including adjacent property.

Fo AP LICATICH TO BE ACCRPAUIED BY A CHECK ~ Payable to Town of llew Windsor,
Application to be returned to: llew Windsor Planning Boardy Town Hall, Hew

[ o ey
y Ky feoel S
STATE OF NE7 YORK ) ss3 etlt T (8} Signatue)

COUIITY OF ORAIIGE )
Sworn to thhs /2 Pday of bray 19 o

- 4 L
. ot JULTA M. TUCKOS g
0 &tary Public C S
; tary jmﬁc% o Reg, 369330756 O
ﬁm Expices Oﬁﬂggﬂ@

DO HOT WUTE 17 THIS SPAC

Applieation Hoo 77/~ Date Raoeived

Dave of Hearing™ 7 =7 ’ Notice Published - =2~
Date of Decision =7/

Dacision: -

Hepcesd

e —— Ty g m Sem - - -
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Date Application No.

TOWN OF NEY WINDSOR PLANNING ﬁOAﬁD

APPLICATION FOR SITE APPROVAL

Name_ (D h ot Fhe Nz 2z arene
Address F)’//)nm,g/q O oo T lers

1. Owner of the property_ hurch ot fihe Alg_zmz__/____wéz_ 7 From

Frank Bruno
2. Location of the property__ 7 /e faosrtean Lalf of rhe

..@L...;,Q_; conal Freuk Br Y i 2 La e .
3. 7Zone area KB
4. Nature of business Chureld
5. Lot size: Front /5’ Rear /&5 77 Depth
€. Building setbacks: Front yard .50/ Rear yard 5200’7
Side yards__ 40 7/

7. Dimenpions of new building Sy’ x Y42’

Addition

If addition, state front, side, rear of existing structure:

Compliance with regquirements shall be the sole responsibility of the
applicant or his representative and it is suggested a copy of the
Zoning Ordinance be obtained, with particular attention to Article X
to avoid rejection of the plans.

I do hereby affirm that all fees, permits and charges applicable

uabr the laws and ordinances of the State of New York and the Town

of New Windsor will be paid and that any expense for advertising of
Public Hearing or meetings will be paid. Also, any legal or engineer-
ing fees for review of this project. Fees are due and payable upon
submission of preliminary plans. All checks are to be made payable to
the Town of New Windsor. Seven (7) copies of the plans are required.

Signature of applicant f?/a/ MM -
o /4

Adopted 10/5/70

= T P emmEwm



STANTON AND STANTON
ATTORNEYS AT LAW
33 QUASSAICK AVE. (RT 9W)
NEW WINDSOR, NEW YORK 12550 NEWBURGH

WILLIAM F. STANTON POST OFFICE BOX 208
JOHN G. STANTON

November 23, 1971 (914) 562-1221

Joseph Tallarico, Chairman
Town of New Windsor Planning Board
New Windsor Town Hall
Union Avenue
New Windsor, New York 12550

RE Church of the Nazarene v. Town of
New Windsor Planning Board

Dear Joe:

I have received a formal decision dated
November 11, 1971, from Judge Sweeny informing me that
the Planning Board's decision denying the conditional use
sought by the Church of the Nazarene has been annulled
and that the Board is directed to approve the Church's
application. The approval will not have to be given
until after the final order is entered which will take
a few weeks. I would not recommend that the Board
appeal this decision since the position of the Church
has ample support in the law of New York (copy of letter
dated August 10, 1971 enclosed).

Prior to the formal decision, Judge
Sweeny's law secretary had informed me that the Judge
was not favorably disposed to the Church's application
and thought the Judge would give us a favorable decision;
however, his law secretary called me again and informed
me that the Church's attorneys had notified him that they
would immediately appeal any decision against the Church
to the Appellate Division, and that Judge Sweeny did not
want to have any opinion in favor of the Planning Board
reversed on appeal.

I realize the local residents will be
upset; however, the approval was not voluntarily given by
the Board and it took Court action to compel approval of
the conditional use.

Very truly yours,

STANTSN & STANTON

By: John G Stanton
JGS:cm
Encs.
cc. Theodore F. Marsden, Supervisor

S e —— s et LI



STANTON AND STANTON

ATTORNEYS AT LAW
33 QUASSAICK AVE. (RT 9W)

NEW WINDSOR, NEW YORK 12550 NEWBURGH

WILLIAM F. STANTON POST OFFICE BOX 208

JOHN G. STANTON

August 10, 1971 (914) 562-1221

Mr. Joseph Tallarico, Chairman
Town of New Windsor Planning Board
New Windsor, New York 12550

RE: Church of the Nazarene

Gentlemen:

I have checked the relevent law in New York in connection
with the Church of the Nazarene's application for site plan
approval. Since the proposed site for the church is in a RA
district, it is therefore a conditional use which is permitted
on approval of the planning board pursuant to the standards
set forth in Section 48-35 of the Town of New Windsor code.
Section 48-35 sets forth certain conditions that must be met
by any one seeking approval of a conditional use; however,
these provisions alone are not controlling since they must
be consistent with the applicable law in New York.

Any action of the board disapproving the church's
application can only be justified on the grounds that the
denial bears some substantial relation to the health, safety,
and general welfare of the community. The discretion which
the board has in considering such applications is not
unlimited and cannot be exercised in an arbitrary and
unreasonable way.

The New York Court of Appeals, which is the highest
court in this state, has decided cases where the facts are
quite similar to this question before the board. The New
York Court of Appeals is the highest court in the state and
its decisions are controlling and must be followed by any
lower courts. I will include some pertinent sections from
decisions of the court of Appeals relating to questions
involving planning and zoning boards. The leading case in
New York is Diocese of Rochester v. Planning Board which
was decided in 1956. In this decision, the Court stated:

"e....it must be borne in mind that
churches and schools occupy a different status from
mere commercial enterprises and, when the church
enters the picture, different considerations apply."

== e - o —— ma @ E E -



Town of New Windsor Planning Board Page 2 August 10,

Also, the court held:

.+ ..Churches and schools should be
allowed in Class A residential areas which are
usually the quietest and least congested areas

of a town. It is well established in this country
that a zoning ordinance may not whooly exclude

a church or synagogue from any residential district,
Such a provision is stricken on the ground that

it bears no substantial relation to the public
health, safety, morals, peace or general welfare

of the community."

The Court also held that the following were
insufficient reasons to deny an application for site plan
approval in a residential area:

(1) No church or school in a built-up area.

(2) Adverse effect upon property values.

(3) TLoss of potential tax revenue.

(4) Decreased enjoyment of neighboring property.
(5) Traffic hazards.

In the Rochester case, although the planning board
has based its denial of the church's application partially
because of additional traffic and the hazards that such
increased traffic might create, the Court held:

"It is arbitrary and unreasonable to deny
a permit to a churxrch or parochial school because
of possible traffic hazards that may be created."

I have personally examined the area where the church
wishes to locate and I am of the impression that the most
plausible reason for denying the church's application would
be the increased traffic since Bloomingrove Trunpike is a
narrow road at this point and there are numerous children
in the area. However, the case law in New York seems to
be quite clear that even this consideration is not sufficient
reason to deny approval to a church seeking site plan
approval. 1In a more recent Court of Appeals case, Westchester
Reformed Temple v. Brown, which was decided in 1968, the
Court of Appeals stated:

"Nevertheless, we have already decided

— e e

1971



Town of New Windsor Planning Board Page 3 August 10, 1971

in the Rochester case that, where an irreconcilable
conflict exists between the right to erect a
religious structure and the potential hazards

of traffic or diminution in value, the latter

must yield to the former."

Also, the New York Courts have applied different
standards when churches or schools are involved and have
said the following in connection with churches:

"Religious structures enjoy a constitut-
ionally protected status which severely curtails
the permissible extent of governmental regulation
in the name of the police powers."

In the Rochester case, the Court of Appeals recognized
the preferred status of church and school uses in contrast
to commercial or industrial uses:

"Thus church and school and accessory
~ uses are, in themselves, clearly in furtherance
: of the public morals and general welfare. The
~* church is the teacher and guardian of morals."

To summarize: there is nothing in the applicable
New York case law which would compel this board to grant
approval to a church seeking site plan approval in a residential
area where it would be a conditional use; however, if the
church is denied approval and then pursues its remedies in
the Courts, they will have a very strong legal position
based upon the present state of the law in New York. To
date, the church and its representatives have given no
indication of how determined they are to locate on this
property site or how far they would go to challenge any
adverse decision of this board.

Very truly yours,

&& Y. Stomtm

John G. Stanton

JGS:cm

——— g mm v s



s -

T e e ey




DRIVE WAY

ExTré.

e e

[{

A

/

\j/—

( N/F)

ANT
JOHN BegN G/

& Driye

ExT

/

W

’

2 49

786.02'

P&& SONAGE

-

o @
-,

x
-

w

L ANDS oF Brunag

_ g 20(, 202 ¢4
7203 TAKEN FEM /4P 3

K ACRES SFCTioN 2

ALN FEALTY
OFANG £

—

\\ Daz, V:\\« e
TSR gy SR
‘ ™ \“‘\\\ i ‘_\:\ \
\ o iy T { iy
1' T ks e |
l ‘ | \ ‘\\ \ /\) ™ I ~
| | % e
i \ \ , \
sl N
! ‘ it >
| i \
l l { l . \
| ‘ e - \
| T
T = et
| | | |
: :
G | S
| | 0 ,J /
o ! /
e ‘ [ £
| r _ Hous t " ’ : H()‘J‘,% | \ /
“\‘\1 e e —t | | I E;;
3 ol T \
7 \ [
, i i ‘}\ l ~
& B 2 \
o
| ol e 4
| ' N .
e .
-~ | B C e
— - 2 l \
2 ™~ <
| o
— ~ S | X .
; s ™ '
| S " - 2
/Jno .
! i 5
| ‘ - \!'
,t//’
?
’;”4 Po GRAPH ¥
SCALE o '/(}'(}/ f Wl
TOWN

RECEIVED. TOWN OF NEW WINDSOR

FLANKING BOARD

URBDIVISION

l ] ¥
!ql‘zf',.k-’ L“:‘t

- - =71

— . )/ o o
BY 7/ (A el VP 149
/)

LANUS QF

BRUNO

\

New WinND ek ORANGE Co
New ‘/ob.{u;

ERT\WFIED CoRRECT

“./l“a 7 Mevor ok L_/f

IRESLS.2 /(.40 _
MeNTICELLO Ny <@ Mal 7/ |
SCALE: /*s o’ "EV. T JUNE

O As semin  NEY 12 JULY 71




