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Mr. Patrick Kennedy and Mr. Rashbaum came befofe the Board regresenting this
proposal.

Mr. Rashbaum: [ don’t know if there can be very much in the way of changes
unless vou want some other configquration., Let me just review this for you a
minute becsuse | don’t know whether you recall last time we were here, I
complained Mrs. MacNary and her hushand had a little over 40 years agce bought
this 3 acre parcel from Mr. MacNary’s father and they handbuilt their home on
one side of 1t, Mr, MacNary died in recent years and Mrs, MacNary finds it
extremely difficult to keep up the house, pay the taxes, cewer, =tz, She is
asking for subdivision approval so that she can sell off two one acre lote. She
intends to remain there so she is very carvefs]l about what she wants done next
door. #And who is going to be there. She has indicated that since thers is
sewer there as the deed restriction, contract vestriction, if she gets
permission to sell, she will require pecple to attach to the sewer lines.
Unfortunstely, there is no water., She would do the same thing. She has well and
others will have to have the same. Our problem lies-with the right of way which
runs from Woodland to 207 and we received 3 very sympathetic hearing from the
Board last time and dirvection to go contact Mr. Spells who owns Rona properties,
ong of the -djoining pecple there., 1 contacted him 3 number of timesz., He =aid
that he was interested if the Board told him how much it would cost and if all
the adioining land ocuners including the Chairman of the Board and Mrs. MacMary
and everybody else would contribute their share he might be interested in doing
something about improving the right of way to private rvoad standards. Quite
frankly, it just didn’t seem prvactical to do that. Mr=. MacNary couldn’t
contritute to it, Her financial position is sych that she can‘t contribute to
the improvements of that road. She just doesn’t have the money. So assume that
however, if the Board grantz subdivision approval, wheever bups that, those two
acres or each lot or whatever, would want to have a private road,

Mr. Mc Carville: Have you determined in your resesrch who actuslly  owns the
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vrosd itself?

Mr. Kennedy: Spells only cwns it up te Mrs. MacMNary’s property. The remainder

cut to 207 is cwned by Inburrow,
Mr. Mc Carvilie: Do they pay taxes?

Mr. Rashbaum: No, they didn’t pay taxes on it, We have determined that, It
has been for more than the ztatutory period of time thsat they should have had
for closure. It has been in excece of five years that no taxes have been paid.

Mr. Scheible: It has never been foreclosed?

Mr. Rashbaum: Te the best of my knowledge, it never has been foreclosed. It
sits, ke tried te get in touch with Mr. Rosen, 1 figured if [ could talk to
the guy, maybe I could get someplsce. But I think he is so gunshy 3bout
talking to lawyers. I wanted to take it off his hands. | was willing to do
anything to take it off his hands. I think maybe I could have talked, if I could
have spoken to him, but I can’t tell vou, I Koow him and 1 know his attorneys
and e have tried to get in touch with him through his attornevs. They have
said contact him divectly., With 3ll attorneys who practice real sstate in the
Towrr I have had a number of closings with Mr, Resen. Mot of one of which went
happy. So we are back te vou escentially unchanged and reslly beqgging for your
indulgence. :

Mr. Scheible: Actually nobedy wants to own the road, to tell you the truth,
Mrs. MacNary, myself, my father we have a rvight of way to use that road. You
can’t even call it 3 private road. You can’t cail it & private road, It is
a pizce of property owned by an individual.

Mr. Rashbauwn: It's a road by definitien as anything that pecple use for ingress
and egress nd so it's & road but certainly not public., I assume it would be
defined as a private road, but if you wanted or it can be just left undefined,

Mr. Reynz: Mr, Chairman, we have a letter here, a memorandum from ocur engineer
on this thing which dates from April 7th and he states here that investigation
of prior Planning Board requirements in the case that requires a majovr
subdivieion and development of the area road. The road was to be extended 3¢ a
Town road., From Mac Nary road down to 207. Issuance of a building permits on 6
remaining lets to be developed of f that road are understood to be contingent
upon the completion of MacNary Road extends ocut te Route 207, it can be expected

that some time in the future it will be required by the Planning Board, this
road will become a Town road.

Mr. Mc Carville: That agreement was made when Izzie was in the process of buying
the land from Spells, I believe. He has part of the agreement negotiated, the
agresment with the Town to finish the entire road to 207. The property deal with
Spells fell through. Izzy just dropped the whole thing.

Mr. Kennedy: Even Spells, what vight does Spells have te continue the vead ocut?

Mr. Rashbaum: He hasn’t any.

Mr. Mc Carville: The only people that have the right te that property are the
people that have deeded rights,
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Mr. Rachbaum: And the right of way people like Mrs. MacNafy.

Mr. Bcheible: 1 have zaid it many 3 time, the fault lies on the Town of New
Windeor. I will be very blunt saving that. With this situation here allowing
ta let thisz happen when they approved Weodwinde up aboue here.

Mr. Jones: Mr. Chairman, if you remember years ago, befere you ever was a
member and a lot of these other people you come in and complain with a whele
graup of people from the neighborhood. In regard to that road. He was supposed
to put up & bond of $27,000 or semething like that and I understand there was a
bond. Now nobody knows snything about the bond.

Mr. Scheible: 1 think Mr. Babceck can answer that. MWasn’t that boend turned in?
Mr. Babcock: Yes,
Mr. Scheible: Just released. The bond wacs released,

Mr. Reyns: The suggestion is how we can cure the situation because we have
Swartz Lane which is the same thing as I would like to get the both of these
clesred up because 1 think they are both the same condition.

Mr. Kennedy: At least we have a 50 foot vight of way to deal with,

Mr. Mo Carville: What solution is, 1 think we chould advise Spells of that and I
think he may have been under the impression in the past that in covder to develop
his property, this road was going to have to be finished. He can develep his X
number of lots up there. Once that’s dene, thic opens this property up to the
east., You follow me?

Mr. Rashbav @ Yes, I do, but if you make us contingent cn that, we have got to
wait for hi to develep. By that time Mrs, Mac Nary will have lost her property.

Mr. Mc Carville: The Board cannot approve the subdivision because it does not
meet the requirements of the law.

Mr. Kennedy: Even Spells would only develeop 1t to here, She still needs access
across that,

Mr. Reyns: This is only three lots it can be made a private road. It is wide
enough.

Mr. Schiefer: Who is going te pay to bring it up to private road, it’s almost as
much as public road.

Mr. Rashbaum: How about this, giving us that and no building permit to issue

until that’s brought up Town, private specs. Maybe I can get a developer to
buy both lets; put it in. There is only two, Mrs, Mac Nary is retaining her

touse, we hope, if we can get approvals,

v . Reyns: We have the power to sdjust those specs then you can on the private
road, ’

g

Mr. Jones: How far i1s that road paved?
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not paved at all., It‘e gravel,

v

Mr, Kennedy: jt°

3]

Mr. Beb Kalinski: I am & developer., I am deing New Windsor Square on Route 32, 1
also have 3 binder with this gentleman on this property., 1 am zslso speaking to
Matt Spells 1 am confused to say the least. 1 am discuszing with Matt Spells 3
contract right now and I have 3 binder with (%e gentleman,

Mr. Rashbaum: No, you don‘t, It isn’t true,

Mr. Kalinski: He has juet returned it to me. Anyway, my question is thisg, if
there is, if this is net a road, it’s owned by somsbody elee that private road,
how can you, you can’t do anything with it. The only thing you can de is come
to MacNary, build a cul-de-cac, either at the Town specs there and the cul-de-

sac te the Town speecs, you can’t come down 207 anyway, am [ right?
Mr. Scheible: Why not.

Mr. Rashbaum: I1t's alresdy inte 207,

Mr. Kalinski: Whe owne this?

Mr. Mc Carville: All vou have ta do is have the Tawn condemn the Inburvow
propervty which is a road, let the Town take it at that point,

Mr. Rashbaum: | will make this offer. Mrs. MacMNary would be move than happy to
deed her right of way to the Town, if they get the rest. 1 probably would say
Mr. Scheible and the rest of the neighbors would be more than happy toe do that.

Mr. Scheible: 1 want to pursue this road. I am speaking as neighbor, 1 am
speaking~-- 1 am going to releace mycelf as the chairman right here, gentlemen. 1
want to purs.=z this and being made into a Town reoad whether we have te and I

don’t want t. just settle with a private road spec here, Now, I will step back
as chairman. That is my feeling.

Mr. Reyns: Well then, cur next move is to write a letter to the Town Board. |
would recommend that we write a letter to the Town Board to pursue whatever has
to be done to get this road to condemn the property and get this.

Mr. Scheible: The Town has already ventured in there with a sewer line. The
sewer line runs up there. They have come in there and they‘ve allowed that to
happen. 1 feel the whole thing lies in the Town’s hands right now. It also
gives, let me also add. You have 3 lot of developments back in this area that
have got Woodwinds, Countryside, right. Now you have even more that are going to
come in with Epiphany, adding a larger and larger strain to Union Avenue. If
Hoodwinds and Countryside had an alternate exit out of those two developments,
not only for safety reasons, but for ambulatory reasons, it had another exit,
that strain that ics caused on Union Avenue would be relieved with the Town road,
not 3 private road. This Town road gqoing down to 207, There is a tremendous
amount of traffic. You come out on Woodwind, sometimes and wait there and see
how long you have to wait before you can pull out of that road. 1 am not saying
1t’s any better down on 207, But‘s it is going to take off the strain. It is a
lot better voad on 207. You have 3 lot better vicion from up here, down here,

Mr. Rashbaum: Unfortunately, what you zay is true. I would love the idea if
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it can take place this month., What do I do in the next 15 months to two years
while the Town takes action, if it does. ’

Mr. Reyns: Well, 1 think in that letter it could be zuggested that it i a
hardship case.

Mr. Roneg: Coendemnation itself doesn’t take that leng. It ie a question of
filing the map.

Mr. Reyns: We haven’t written the letter and we are sitting here saying that it
is going to take a long time, How do you know it is going to take 3 long time?

Mr, Scheible: Mr. Rashbaum, I was brought to court becauce of thig situation,
I tried te¢ grab a bull by the hern and I was brought to court over it,

Mr. Rashbaum: 1 don’t blame you for protecting yourself and your interests
here. All 1 am asking is for some help for Mre. MacNary. There is nothing to
stop is from pursuing what vou want in the meantime, If Mrs. MacNary can
proceed and get subdivision approval, subject to the bringing this up to private
rezd specs, there is nothing wrong with it, at the same time purcuing the Touwn
te 3ve him condemn it and make this a public reoad.

Mr. Scheible: Gentlemen-—-

Mr. Jones: The only thing you are going to talk te the Town. 1 would ask them
why they releazed that bond because the Planning Board made them put that bond
up, I think before they released it they should have contacted us.

Mr. Scheible: Very good point.
Mr. Reyns: Do you feel you want to write a letter to the Town Beard?

Mr., Scheible: I think we should write & letter to the Town Board and let them
investigate the situation her=, First of =11, likz at this point, 1 brought up
why wae the bond released., Then second of all, tihere are no taxesz. Can this
read be condemned and the Town take -ser. Juzt as they did on anoraer one, just

a little bit further towari:z Newhi. gh.

Mr. Kennedy: Has someone from the Town contacted the County Department of
Finance?

Mr. Reyns: I think we start actual work and include in the letter that’ its 3
hardship case, that we may be able toc get some action on it. Get it moving.

Mr. Mc Carville: 1 think we ocught to actually meet with them at their workshop
session rather than write a letter. So much more can be done at a quick
meeting.

Mr. Scheible: One of the Monday workshop meetings., 1 will set it up and |
wiil let you know exactly what night they are geing to entertain.

Mr. Kennedy: With exceptiaon with what‘s on the County list right now for sale.
The Finance Department has a separate list of properties that they don’t
consider very saleasble, they call them dog parcels. It might be on that list.
They felt they are really unsaleable and they might be on the list and Town
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might be able to pick it up readily.

Mr. Scheible: Let me talk to the Town Board.

Mr. Rashbaum: What should 1 do with Mrs. Mac ﬁary?

Mr. Scheible: There is nething we can do. I would like to
the bond was released and [ would like to know if the Town is uillipg ta

the piece of property and so forth,
can’t see making any calle right now.

o -
’,{,

know the reacoh

h, by
Condemn

Until all these points are resolved, 1% -
1

5

Mr. Reyns: If we do that Monday might, we could have some direction b; that

time.

Mr. Scheible: Then I could get in touch with eilther Pat or yourself,




HERBST, RASHBAUM & VAUGHAN

ATTORNEYS & COUNSELLORS AT LAW

LalimENCE HEReST TOWN OF NEW WINDSOR o MEADOW NILL Ko

POST OFFICE BOX 7002
THOMAS M. VAUGHAN NEWBURGH., N. Y. 12550 - 0053
PLANN\NGBOARD 914 - 564 - 6100

 RECENED
DATE & /. Jrfcfeissamsnids

August 13, 1987

Supervisor Petro

Town of New Windsor
555 Union Avenue

New Windsor, NY 12550

Re: MacNary w/ Planning Board ?"5&3

Dear Supervisor Petro:

I am sure that Mr. Henry Schieble of the Town of New Windsor
Planning Board will be in touch with you very shortly concerning
MacNary Road.

As you no doubt know, MacNary Road, from Route 207 leads past
Mrs. MacNary's property located on that 50 foot wide right of
way. It is privately owned and the adjacent property owners
have a right of way on it. Mrs. MacNary who owns Section 4,
Block 1, Lot 30 on the Town of New Windsor tax map applied for
a three lot subdivision to be able to sell off two, one acre parcels.
The Town Planning Board has held her application in abeyance
and are going to contact you, if they have not already done so
with a view towards discussing and trying to persuade the Town
to take over MacNary Road, either by deed or condemnation so
as to turn it into a town road, at least as far as Mrs. MacNary's
property on one side and Mr. Scheible's property on the other
side.

I would like to let you know that on behalf of Mrs. MacNary we
heartily join in the request of the Planning Board and offer without
cost, of course, to the Town, to release our right of way and
convey it to the Town of New Windsor if they desire so as to have
MacNary Road become a town road. If there are any questions
that you have or any help I can be in this matter, please let me

know.
Very truly yours,
HERBST, RASHBAUM & VAUGHAN
By:

GR:1l Gilbert Rashbaum

cc: Mrs. Muriel MacNary
Mr. Henry Scheible, Town Planning Board
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HERBST, RASHBAUM & VAUGHAN

ATTORNEYS & COUNSELLORS AT LAW

LAWRENCE ‘' HERBST . 5 MEADOW HILL ROAD
GILBERT RASHBAUM . POST OFFICE BOX 7002
THOMAS M. VAUGHAN o : , NEWBURGH. N. Y. 12550 - 0053
' 914 - 564 - 6100

July 2, 1987

Planning Board
Town of New Windsor
New Windsor Town Hall
555 Union Avenue
New Windsor, New York 12550
Attention: Mr. Henry Scheible
Re: Muriel MacNary
Dear Mr. Scheible:
Enclosed are copies of my letters of May 8th and May 22nd.

I would have expected a reply by this time, and would appreciate
hearing from you.

Very truly yours,



v .

HERBST, RASHBAUM & VAUGHAN

ATTORNEYS & COUNSELLORS AT LAW

LAWRENCE HERBST 5 MEADOW HILL ROAD
GILBERT RASHBAUM ) POST OFFICE BOX 7¢02
THOMAS M. VAUGHAN NEWBURGH. N. Y. 12550 - 0053

9 14 - 5 64 - 6100

May 8, 1987

Planning Board

Town of New Windsor

New Windsor Town Hall

555 Union Avenue

New Windsor, New York 12550

Attention: Mr. Henry Scheible

Re: Muriel MacNary
Dear Mr. Scheible:

When I was last at the Planning Board, you told me that this would
be adjourned for two weeks from the night of the 22nd, and I advised
you I would appear before you on May 6th.

Unfortunately, the two week adjournment was not the date that should
have been chosen, it was a three adjournment to the night of the 13th,

since the night of the 6th, although I appeared, was not a scheduled
meeting date.

Unfortunately, I will not be available on the 13th, and would appreci-
ate an adjournment. Please let me know when this matter will appear
before the Planning Board.

In the meantime, I wish to advise you that I did write to Mr. Spells,
and he indicated to me that if the Planning Board gave him the figures
as to what it would cost, and what his proportionate share would be,
he might consider contributing towards the rebuilding of the road to
private road standards.

I will wait to hear from you.
Very truly yours,

HERBST, RASHBAUM & VAUGHAN

VGR:el By:
' Gilbert Rashbaum
cc: Mrs. Muriel MacNary
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TOWN OF NEW WINDSOR

555 UNION AVENUE
NEW WINDSOR, NEW YORK 12550
(914) 565-8300

OFFICE OF THE SUPERVISOR f;"/& “’//p{ac/\) o
[ AR w2

June 2, 1987

Mr. Spells

Rona Properties, Inc.
654 Madison Avenue
Suite 802

New York, N.Y.

10021

Re: Lots, Nina/McNary Road
Dear Mr. Spells:

Your letter of May 20, 1987 was discussed at
our Town Board Worksession of Monday, June 1, 1987.

The reaction of the Town Board to your request
for building a portion of McNary Road that runs
through your property is a function of the Town Planning
Board and they request that you direct your efforts to
that Board for a remedy of any subdivision problem you
may have.

hn A. Petro
pervisor

jap/md
“cc: N.W. Planning Board

PLANNING BOARD
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RONA PROPERTIES INC.
654 MADISON AVENUE
SUITE 802
NEW YORK, N.Y. 10021

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

May 20th, 1987

COPY <. .
John Petro
Supervisor NO o3 §
Town of New Windsor ‘ .
Town Hall .
555 Union Avenue -{
New Windsor, N. Y. 12550 M, IPE LG e .

Re: Property
Six (6) Tax Lots known as
6-7-1, 2, 3, 4, 5, and 6
Nina Street; McNary Road

Dear Mr. Petro:

We.are the owners of the above mentioned property and would like to

develop the land.. Our land abuts two (2) paved roads namely McNary
Road and Knox Drive,

We received a building permit for one (1) lot, (6F). We were told
that no C.0. or permits would be issued unless we would extend

McNary Road to Route 207. We acquired the property through a mortgage
foreclosure action. We are not responsible for obligations taken by
the previous owner. The bond posted by the previous owner was not en-
forced. -

The request to extend McNary Road to Rouvte 207 is economically not

feasible and legally not justified. We will extend this portion of
McNary Road which runs through our property. We will also build a

road running through our property up to Knox Drive.

We would like to bring your attention to the fact that we are the
owners of the land in the bed of McNary Road running only up to the
end of our property.

'

We do not haQe an easement through the McNary Road running from the
end of ovr peroprty to Route 207,

Your prompt answer will be greatly appreciated.

Waiting to hear from you, we remain,

Very truly yours, ,
by . "% < Jﬂ,// Pres.
4 e

RONA PROPERTIES INC.
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Mr. Kennedy: Le can change the parking arcund.
Mr. Mc Carville: At what peint do we stop?
Mr. Van Leeuwen: 1 think we ocught to go down and take 3 look at it., Here is 3
copy of the engineer’s repert. | den’t think the Board ie teo happy with what
they cee here Patrick.

Mr. Jonee: Too much on one piece of land.

Mr. Kennedy: The zoning asllows it on that street.

MURIEL MAC NARY SUBDIVISION (86-83) z/-/;,L,;L/ £7

Mr. Patrick Kennedy came before the Board representing this praoposal, aleng with
Gil Ratshbaum, Esq.

Mr. Racshbaum: I am Mre. Mac MNary‘s family attorney | wanted to take & minute
here on her behalf to explain., Mr. Mac Nary bought this property from a member
of the family in 46 and in the few years that followed Mr. and Mre. Mac Nary
built the houce that i= on the property, They had constructed and they lived
there until Mr. Mac Nary passed away lsst year. Unfortunately Mrs. Mac Mary is
nct able to maintain the property and the cost and the taxez and evervthing
being a widow and che would like to =tay in the house that she and her hushkand
built but to make it economically feasible she’d like to be able to szell off two
lote next to her. So che ssked Mr. Kennedy if he’d draw up a plan to meset vour
approval for a three lot subdivicion.

Mr. Jones: bkhe is geing to pave that road?
Mr. Van Leeuwen: Firest we cshould find out whe owne the road?

Mr. Kennedy: Yes, I den’t know the history of how all the different owerships

took place. There is a single private owner now Mre. Mac Nary by deed has
righte acrose the road.

Mr. Rashbaum: That road is 50 foot right of way that gees from Little Britain
Road cver to Mac Mary in the Woodwinds Development to Mac Nary Lane.

Mr. Mac Carville: Whoe owns the road?

Mr. Rashbaum: HWe are neot exactly sure who owns the road but I think he claims
the road, Mr. Spelle. | have never researched it and we have no title pelicy
except that he claims he owne it.

Mr. Reyns: Hw can we do anvthing on that?

Mr. Scheible: I perscnally would like to see the road developed naturally but I
de not think that Mre. Mac Nary chould have to develop that road down toe 207,
This is a perscnal reason. I think that the fault lies with the Town of New
Windser so far =zc the conditien of the road that is it now and [ think that the

Town should lock into this very seriously as to whe should develop it and I
believe that the Town has & respencsibility.




Mr. Rashbaum: MWe agree with you but unfortunately that doesn’t help
Mrs. Mac Nary very much.

Mr. Mc Carville: 1°d like to add to that I think Henry can cenfirm thie at cne
peint the Town let this get away from them because when that development wias
being bwilt that was criginally part of the proposal of that development that
read we finished and a performance bond was held on all the reoads in the
development.

Mr. Van Leeuwen: The cix lats that are back here the reason you wanted to put
lots we told them that the road from WoodWinds to 207 since that is part of his
property had tce be finished and upgraded. It was Spells property.,

Mr. Mc Carville: [t was not Fosen’s property?

Mr. Van Leeuwen: He was in contract at the time under contract with Spells that
i why Mr. Rosen decided net to buy the property because he realized one thing
when we got done with him he’d had to finich the road., That ic where we made 3
mistake was when we approved the Hoodsind Subdivisicen we should have demanded
this as an access rcad but we cauldn't do that because Spells own it.

Mr. Jones: What happened to the $27,000 bond that Rosen put up?
Mr. Van Leeuwen: Mr. Rosen never did it,

Mr. Mc Carville: MWe are all talking about finizhing the road to 207 which is a
pipe dream and we have no legal claim against Spells.

Mr. Van Leeuwen: If the Town comez in and develeps the road Spells is going to
be in the driverce seat because he is going to develop the lots but I don’t think
we should develoep the road ocut te 207. He should have made Rosen use that 3s an
exit out of the development. ’

Mr. Scheible: How come the construction went all the way to 2077 The grade uwas
dropped in some spots 8 to 10 feet in the upper area there that the Town allowed
thic to happen? bkhen 1 zaw all the equipment coming in dropping the grade we
assumed this was going to be a Town road and it was just dropped.

Mr. Van Leeuwen: He was going under contract to buy it from Spells,

Mr. Scheible: How was the building permit issued to allow the man te go in
there and drop the level of the property?

Mr. Mec Carville: Ewverybody that has talked about that says that has to be
developed down ta 207.

Mr. Rossini: Ac 3 comment there ic & wehicle in New York State Toun law that
provides for a creation of benefit areas or improvement areas you can upgrade a
read and create similar to a benefit district but not quite the same and have
the surrounding property owners who would benefit by that essentially pay for
the improvement of the road, semething perhaps your attorney might want to
discuss with Tad Seaman because we have done the same thing on cewers and it
applies to reade alsc. You may want to explore that as an avenue.



Mr. lan Leeuwen: ‘ situatian ie rveally in placeg‘le are bound by certain
laws. The only way this is my own view point if we ask the people to bring it up
to a private road specs and then approve it then we can get away with it. If we
aszk the Town te go in and pick it up.

Mr. Rashbaum: I am not in & position to tell you what to do and of cource if you
want to ack the Town te pick it up fine if you want private distict then you

have the hearings and you are locking at about 2 vearc worth of werk, 1 have

been looking at & problem that we need a solution to at the earliest pocsible
time. #And that is just the appeal te cell off twe lots on thie road and it is
really what we are asking for can we sell two lots on here, there is access, the.
road is sufficient now for the use of the people, two more families ien’t qoing
ta make any difference,

Mr. Van Leeuwen: Thouce twe families are going to move in there and they are
going to say we demand the Town fix up the road.

Mr. Mc Carville: Thics reminds me of Swartz, we decided if they had the S0 fooat
zasement and they agreed to widen it we would approve them to build down there.
Ther is no difference in Swartz Roead and this stayvs in my mind if Mac Nary and
her neighbors want to bring it up to what we call private road specs which
includes shale, etc. no problem approving it.,

Mr. Scheible: Yes, this is a ﬁroblem the road is owned by one man, it iz not
ouned by Scheible, etc., it ic cwend by one man. Mr. Spells owns the read.

Mr. Mc Carville: Each of these parties have an access they have deeded righte
te use the rcead, therefore they must have deeded rights te maintain it, to keep
it in repairable condition.

Mr. Scheible: It is not a3 public right of way.
Mr. Keyns: You can’t touch it then. :

Mr. Van Leeuwen: The only way you can do that ic to cee if Mr. Spellc will let
you.

Mr. Scheible: Spells is going to say sure, black top it,
Mr. Mc Carville: If these people have deeded rvrights to access.

Mr. Rones: They have an obligation there is in common law an obligaticn on the
part of the user of a right of way to share in a pro-rata basis for the cost of
maintaining the right of way now the problemm is that socunds good, but in the
exclusion of that the fellow that owns the road has something to say about how
it is going to be maintaied too. Unless these parties get together and agree as
to what they are going to do with the road, they are going to maintain it and
what the expenses of upgrading that will be or maintaining it is going to be
shared practically speaking not much is going to be done unless somebody brings
a lawsuit and has the court tell everybody what to do.

Mr. Reyns: What would be the next step to get these geing? This is obviously a
hardship, can’t we get to this persoen, write a letter to this gentleman?

Mr. Van Leeuwen: OQOur attorney <should write a letter.
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Mr. Ropez: It is up to the people in the neighborhocd tao solve this praoblem.
Not to me.,

Mr. Scheible: We acked Mr, Spells we were trying to get water through the top
and 1 asked Mr., Spelle if 1 could run a water ine to reach our proeprty and he
caid sure there‘d be no problem as leng as you run a road, sewer, blacktoping
and everything else aleng with it.

Mr. Mc Carville: If you lock at this you see a right of way adicining the estern
portion of the Mac Nary property, does thic right of way go out to Oxford so why

“couldn’t these properties be subdivided through Oxtord?

Mr. Scheible: That doesn’t come out to Oxford. It comes out into somebody’s
back yard. You can check it cut., Someboedy s back yard in HWindsar Estates,

Mr. Rashbaum: That is not our right of way anvway. Our property line ends
along the west cside of that.

Mr. Scheible: Mr. Rachbiaum what you are going to have te do is send a letter to

Mr. Spells requesting what we have discussed this evening and find out for
yourself,

Mr. Rachbaum: You want me te write to Spelle te tell him that you want him to
improve the road so that Mre. Mac Nary can sell off two lots ahd assuming that
Mr. Spelle has all hic marbles and says nc what next? We have no cause of
action aqainst Spells. Either you can give us permission to subdivide or what
you are saying if there are any conditions on it we have get to put a read in
there for hundreds of feet or we have got to get Spelle to put a road then you
are in essence denying Mrs. Mac Nary any relief whatsoever,

Mr. Van Leeuwen: 1 am afraid that ic the way it looks. That has been discussed
leng before you people came here hecause Hank has brought it up many times,

From the conversation, you have figured it ocut we have sat down and discussed it
two or three times hbefore.

Mr. Babcock: The problem is that you can’t get a building permit even if you had
approval on it because you have to have access to an approved Town road,

Mr. Kennedy: The Department of State saye you cannot make anybody dedicate 3
road whether they build it to Town spece or not.

Mr. Babcock: And it alsc has to state proposed Town rcad.

Mr. Rashbaum: Ownership is one indication Mre. Mac Nary, along with Mr.
Scheible and the rest of the neighbors have right of way.

Mr. Mc Carville: I say'if Mrs. Mac Nary wants toe bring it up te private road

specs we ought to approve the subdivision give her permicsion to do it and let
Spells sue us.

Mr. Rachbaum: Who is gceing to pay to bring it up to private road. specce?

=

Mr. Mc Carville: Mr. Spells certainly isn’t going to,
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Mr. Rashbazum: Th’ie true what vou are zaying tn:-’g. Mac Hary iz zell off
these lete but put in 3 couple hundred thousand in vroad improvemente to do it.
Mr. Reyns: You haven“t qone to the awner of the property yet so I don’t see how
yeu can come here and say we are not doing a job which isn’t geing to the pecple
who cwn the read if you go tae those people then you might have an avenue if vou
get turned down there.

Mr, Rashbaum: [ will take your suqgestion I will write to Spells within the
enxt three business days and can we get back on the agenda?

Mr. Mc Carville: On behalf of vour client petition the Town Beard for a road.

Mr. Fashbaum: Thank you,

CORRESFONDEMCE

Mr. Schiefer noted receint of a letter from Mr. Zimmerman regarding Grove Homes
Subdivision. "On October 9, the Planning Board granted this application & months
extension of preliminary approval. Since we need additienal time ta secure
Health Department approval we are requesting ancther sixz menths extension.”

Mr., Van Leeuwen: “"That the Flanning Beard of the Town of New Windsar grant
ancther six month‘s extension with regard te Grove Homes Subdivision.”

Mr. Edsall: MWith regard tc extenzion of preliminary approvals it indicstes that
vou have to be back into the Board within six months with a final plan there is
noe reference whatsocever as te who grants the extention or whatever as to getting
back in within & menthe so there is no conflict here. 1t merely reflects the
fact that the man continues getting the final planse back in within 6 months,

Motien seconded by Mr. Mo Carville,
Mr, Rones: There is a difference in the ordinance with respect to site plan

approval in the Town Board granting those, in order to clear up that ambiguity
it might not be a bad idea to get the Town Board to revise that crdinance.

Roll Call: Mr. Jones Ave
Mr. Reyns Aye
Mr. Mc Carville Aye
Mr. Schiefer five
Mr. Scheible fye
Mr. Van Leeuwen Ave
Mr. Lander Aye

McGoey and Hauser Request

Mr. Scheible: HWe have = request from Mc Goey and Hauser for a foundaticon
approval. They are willing to be held respencible for any problems passed the
foundation permit. This is an addition to their existing office.

Mr. Edsall: The property currently has tuwo curb cuts. The existing cne curb
cut is where it is now the cother one we are lacking te reloecate an existing curb

- 20 -
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RICHARD D. McGOEY, P.E.
WILLIAM J. HAUSER, P.E.

MARK J. EDSALL, P.E.

C Associate
McGOEY ands HAUSER Uoameedintiew Yort,

CONSULTING ENGINEERS P.C.

45 QUASSAICK AVE. (ROUTE 9W)
NEW WINDSOR, NEW YORK 12550

TELEPHONE (914) 562-8640
PORT JERVIS (914) 856-5600

7 April 1987

MEMORANDUM FOR RECORD

SUBJECT: TOWN OF NEW WINDSOR PLANNING BOARD
MURTIEL MacNary SUBDIVISTION SITE VISIT

On 2 April 1987 this writer, Building Inspector Mike Babcock and
members of the Planning Board made a site visit for the subject
project. The site walk was made from the existing MacNary Road down
past the area which is understood to be proposed for future
development of 6 lots and finally down to the proposed Muriel
MacNary subdivision property. Currently, a right-of-way is reported
to exist from Route 207 up to the top of the Muriel MacNary property
for vehicle access and utilities to properties adjacent to the
property on which the right-of -way exists. It is proposed by the
Applicant to subdivide the existing lot to a total of three (3) lots
and have the two (2) additional lots utilize the aforementioned
right-of -way.

On initial review, one would assume that the drive over the

right-of -way used by the residents should be required to be brought
up to (at minimum) Town private road specifications. However,
investigation of prior Planning Board requirements indicates that as
part of the major subdivision and development of MacNary Road, the
road was to be extended (as a Town Road) from MacNary Road down to
Route 207. TIssuance of building permits on the six (6) remaining
lots to be developed off that road are understood to be contingent
upon the completion of the required MacNary Road extension to Route
207. Therefore, it can be expected that some time in the future, as
is gequired by the Planning Board, this road will become a Town
Road.

Therefore, based on this anticipated completion, the Board may wish
to consider waiving the requirement that the right-of -way drive be
brought up to private road specifications so as not to burden the
Applicant unnecessarily. My review of the existing drive indicates
both resasonable width and slope such that, until such time that the
Town Road is completed, undue conditions would not be experienced.

7
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Memorandum for Record -2~ . 7 April 1987

The Board may wish to verify with the bureau of fire prevention that
this waiver (pending the completion of the Town Road) would be
acceptable with regard to the development of the two (2) proposed
subdivision lots. :

This matter should also be reviewed with the Planning Board
Attorney as to acceptability of the waiver and increased use of the
right-of -way by the MacNary Subdivision.

Respectfully submitted,

J. Edsall, P.E.
Planning Board Engineer

MJEnjE

cc: Town of New Windsor Planning Board
Robert Rogers, Fire Prevention Bureau
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{:Patrick Kennedy came before the Baard reprecenting thic propn:al,

fKennedy: This is a piece of property owned by MacNary on Maclarv Road.
hey have one existing house they are looking to create twe new building -lots
{s 18 our first time in. It ic cerved by Town facilities, This i Toun cevwer,

'

'didn‘t have Town water. The lots are all over 1 acre.
-{chheible: Lot number three has access but number 2 and 1 the line would
hve to he continued up the road. Thic is a right of way not a private road.

ghat continues from Woodwind, Mr. Spells ounz the road along with the six lots.
resients who are on the road now have 3 right of way to use the road out te

VanlLeeuwen: Mr. Spells cannot build unless he doec the road. Now how can
eally approve this subdivision without making him put the road in.

Scheible: MWhen they came in and started buiding they lowered the roadway
.9 or 6 feet.

cCarville: These people have an easement.
4Kennedy: They have deeded rights to the right of way.

‘McCarville: 1 think they have to bring thic road up to rural road specs the
pople  that are going to build on the lots.

ﬁgheible? They don’t own the road, they can’t Mr. Spells own:z the road.
gnnedy: Can they legally do that?

*égheible: We are going to go out and make an inspection of this,
?iH&Caruille: If he can get an agreement with the owner of the property
nq;them the right to maintain it 1’d have no problem with approving it.
gges: You mean the right to approve and maintain it?

#Caruille: Yes.

heible: HWe will be out there for an inspection. Thank you,.

QLTOP ESTATES SITE PLAN (86-89)

Y

cheible: Before you cstate your case !’d like to have our atterney say a
ords .

Rones: 1 understand there has been some site work involving the removal of
l}ggat the front of the site and the Planning Board is very cencerned about
@t.because since there hasn’t been any approval of the cubdivicion or site
hat is in violation of subdivision requlations and the intention of the

_14..
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TBWN OF NEW WB\TDSOR

555 UNION AVENUE
NEW WINDSOR, NEW YORK

BUREAU OF FIRE PREVENTION

SITE PLAN APPROVAL
MURTFEIL. MAC NARY SUBDIVISION OF LANDS

The aforementioned site plan or map was reviewed by the Bureau 'of
Fire Prevention at a meeting held on 9. December- 19 %6 .

The site plan or map was approved by the Bureau of Fire
Prevention.

The site plan or map was disapproved by the Bureau of Fire
Prevention for the following reason(s).

Until such time as road is brought up to present town specifications

it is recommended that this project be rejected.

SIGNED:

CHAIRMAN
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WATER, SEWER, HIGHWAY REVIEW FORM:

The maps and plans for the Site Approval

bdivision as submitted by

A for the builéing or subdivision of

WUH@\ MQO [QR Y has been
reviewed by me and is appr&ved ot ,
disapproved .

I1f disapproved, please list reason.

A S

m ,\r‘n {ox emaliom Re;xmci\mc( g’éwo\qu«s\x}mi

HIGHWAY SUPERINTENDENT

WATER SUPERIN

DATE
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PLANNING BOARD Date Recelved
TOWN OF NEW WINDSOR Preapplication Approval
5SS UNION AVENUE Prellminary Approval
NEW WINDSOR, NY 12550 Final Approval
Fees Paid
9%
APPLICATION FOR SUBDIVISION APPROVAL %L@

Date: 7
1. Name of subdivisiony );é@,g, zgd‘ o f ZZ/J./S /)‘[/%/‘/6//746/{)@7
2. Name of a;}Bucagt /%/f/e/ /‘7444/4// Phone S &/ - S53/9

10.

Address _/_%Zgg{jﬁgg A ng /C)fglzﬁ 2@/‘ A)_m ) _/Q\ Cé /2SS O
(Street No.’& Name) {Post Office) (State) (Zip Code)

Owrner o_f record ;YQQ& pr RN Q 4@/ qca/] 7[ Phone

Address

' (Stre & Name) (Post Office) {State) (Zip Code)
Land Surveyorj:;;c/ 7__0%”4/(/ & 2.8 phone S 2 -6 44
Address;K iS /6/722/@ A/ // /g /UZJJM@/ /!) / Z‘Z S f O

(Street N&. & Name) (Post Office) {statey (Zip Code)

Attormey Phone

Address

(Street No. & Name) (Post Office) (State) (Zip Code)

Subdivision lwaﬁon: On the &’ngﬂ side of /%ddﬂdf/ 544

(Strdet)

éiﬁﬁfeet ﬁas/of/(//s &,307( f// gvé/// Ié)ac/)

(direction)
Total Acreage Zone )2 4 Number of Lots 3
Tax map designation: Section 4— o) &dCA / / rJ7L' \?O

Has this property, or any portion of the property, previously been subdivided QQ .

If yes, when ; by whom , ‘ .

Has the Zoning Board of Appeals granted any'vadance concerning this property_AZa;__.

1f yes, list case No. and Name




® @

List all contiguous holdings in the same ownership.

i

Section ‘ ' Block (s) Lot(s)

Attached hereto is an affidavit of ownership lndlcatlﬁg the dates the respective holdings of
'lan'd Were aéqﬁired. together wlfh the llber and page of each conveyance into the preser'xt
6wner as recorded in the Orange County Clerk's Office. This affidavit shall indicate the
legal owner of the property, the contract owner of the property a}md the date the contract of
sale ;vas executed. IN THE EVENT QF CQRPQﬂ RATE QWNgRng: A list of all directors,
officers and stockholders of each. corporation owning more thah five parcent (5%) of a.ny
class of stock must be attached.

STATE OF NEW YORK )
COUNTY OF ORANGE  : SS.:

I, %/é ; )%d/c/ ;;M; , hereby depose and say that

all the above state ments and the statements contained in the papers submitted herewith

are true.

Mailing Address

SWORN to before me this

Jo day of @Q’Z/./ZA,, lsfé
fbmay PUBLIC

JEAN M. VAN VOORHIS
Notary Public, State of New York .
No. 4504952
Qualified in Orange County - g 7
My Commissionexpires Mar.30,19 0




.\nr ENVIRONMENTAL ASSES ﬁﬁf_!'liﬂ_,.

ASTRIKTIONS

— s

{a)

\
In order

to answer the ques tions fn this short EAE s 1o nasumad that tha

Yxnpaxer will unes currantly ovajlable information concrrning the projact sn:d the

fkely impuacty of the action,

or other investigations will be undertaken.

(v)

completed

: {c)
not signif

(d)

It {3 not expected that additional studiee, reszearch

If any question has been 8nawered Yes tho project may be significant and a

Environmental Aspoasment Form i3 necessary.

1f al)l questions have been anawered No it is llkely that thia projact is

icant.

Environmwental Assessment

1.

Se

6.

Te

8,

9.

10.

1l.

12,

13.

1L.

15.

REFRESENT]
Sun

Will project result in a large physical change
to the project site or physicalgy alter more
than 10 acres of 1and? ¢ ¢ ¢ ¢ v o o s o ¢ o o

¥Will there be & ma jor change to any unique ¢r
unusual land form found on the site? .

Will project alter or have » large effect on
an existing body of water? , ,

Will project have a potentislly large impact on
grOundw-ter quality?

Will project significantly effect drajnage flow
on ndjacant sites?

L) L L L] L] » L ’ L4 - L L]

Wily project affect any threatened or endlngerud
Pl‘ﬂt or animal SPOCiﬁﬂo 5 % & 5 o 9 4 e v o

Will project result in e wajor adverse effect on
air quality?

¥ill project have a major effect on visual char-

acter of the community or scenic views or vistas
known to be important to the community?

Will project adversely impact any site or struct-
uvre of hlstoriec, pre-historic, or psleontologlcal

importance or any site designated as a critical
environmental area by a local agency?

¥Will project have a ﬁnjor effect on existing or
future recreational opportunities? e e o
Will project result in wejor traffic problcm& or

cause & nﬂjor effect to existing transportation
systewcs?

o & O * L] L] . \] L] L] L] .

noise, glare, vibration, or electrical disturb-
ance 8s a result of the project's operation? .

Will project have any impact on public health or

safety?

¥Wil)l project affect the existing comrunity by
directly causing a growth in permanert popula-
tion of more thsn § percent over 8 cne-yesr

TITLE:

NG DATE:s

—_— = m— -
e e e

Will project regularly cauae objectiOnable odors,

Ten “’,1;:
YTes C/’ﬁ;/
Yeo Mo
Tes L//1;:
Tes No
Yosn o
Tes __éﬁ/ﬁ;/
Tas L/’ﬁ;/
Yen __Jg(i;//
Yes __z(
Tons L,’/i;
Yes

__Yes /Ko
"y Yes é:'lo

CreoeyOr

Ot 23126




WATER, SEWER, HIGHWAY REVIEW FORM:

SR : The maps and plans for ‘the Site Approval
Subdivision as submitted by

Y '%Qr\s\mg\)*} | S  for the building or subdivision of

\'\u\f\m\ \“’\L\k\ﬂ/‘\ /?K OQA/ A, has been
. \ . N— :
reviewed by me and is approved L ,
~—dieapproved : .
1354 n.

ﬂ\Q’Q “b o wcAlT‘d AN Ve Ccon*‘ ?"\"Q)Qs Q@@'
08w g el e R Nk S
MCNWD L(,,\Q %'\nk we% - |

HIGHWAY SUPERINTENDENT

=SSOV

-WATER SUPERINTENDENT

SANITARY SUPERINTENDENT

DATE
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