 PB# 91-20

'CLEAN EARTH, INC.

SBL 68-22.1
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COUNTY PLANNING REFERRAL

(Mandatory County Planning Review under Article 12-B,
Section 239, Paragraphs 1, m & n, of the
General Municipal Law)

..................................................................................

..........................................................................

LOCAL MUNICIPAL ACTION

The Above-cited application was:
Denied .......... Approved ........._.

(Date of Local Action) {Signature of Local Official)
This card must be retumed to the Orange County Department of Planning
within 7 days of local action.
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ORANGE COUNTY DEPARTMENT OF PLANNING
AND DEVELOPMENT
124 Main Street

Goshen, N.Y. 10924
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THE STATE INSURANCE FUND
199 CHURCH STREET “NEW YORK, N.Y. 10007
(212) 312-7368

CERTIFICATE OF WORKERS’ COMPENSATION INSURANCE

LOVELL SAFETY MGMT CO L L C ’ . — " POLICY NUMBER

- 125 MAIDEN LANE ] ) 534.828-9
NEW YORK NY 10038 - DATE
’ ' 11/13/96
CERTIFICATE NUMBER
448-393

POLICYHOLDER . ] ' . CERTIFICATE HOLDER

R S ROOFING & SHEET METAL CO INC TOWN OF NEW WINDSOR
39 PROSPECT STREET WEST : . "555 UNION AVENUE :
NANUET NY 10954 NEW WINDSOR NY 12553

THIS IS TO CERTIFY THAT THE POLICYHOLDER NAMED ABdVE IS INSURED WITH THE STATE
INSURANCE FUND UNDER I;OLICY NO. 534 828-9 UNTIL 1/01/98 , COVERING THE ENTIRE
OBLIGATION OF THIS POLICYHOLDER FOR WORKERS' COMPENSATION UNDER THE NEW YORK WORK-
ERS' COMPENSATION LAW WITH RESPECT TO ALL’OPERATIONS IN THE STATE OF NEW YORK,

EXCEPT AS INDICATED BELOW.

IF SAID POLICY IS CANCELLED, OR CHANGED PRIOR TO 1/01/98 1IN SUCH MANNER AS
TO AFFECT THIS CERTIFICATE, 30 DAYS WRITTEN NOTICE OF SUCH CANCELLATION
WILL BE GIVEN TO THE CERTIFICATE HOLDER ABOVE. NOTICE BY REGULAR MAIL SO

ADDRESSED SHALL BE SUFFICIENT COMPLIANCE WITH THIS PROVISION.

THIS CERTIFICATE DOES NOT APPLY TO BUILDING DEMOLITION.

THE STATE INSURANCE FUND

, DIRECTOR, INSURANCE FUND UNDERWRITING

1637

- — i —
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Town of New Windsor March 18, 1995

Supervisor G. Meyers
Town Board
Town Planning Board

I am deeply concerned about the contaminated soil
reclamation site located on Route 300 and Mertes Lane. I am
requesting that the Supervisor, Town Board and Planning Board
write to the Dept. of Enviornmental Conservation to deny a
permit for the cleaning of trucked in contaminated soil.

No one to my knowledge knows under The Clean Air
Act,what the level of acceptable pollution is at the present
time  nor do they know if it meets E.P.A. standards. No one
knows if the stack tests run by Clean Earth Inc. will add
to the pollution because to the best of my knowledge no pre-
air testing has been done.

This is the responsibility of the D.E.C. The D.E.C.
is unable at the present time to take care of its existing
responsibilitiés let alone take on more..ie: Nepera Chemical.
Silver Stream Trailer Park. The D.E. C. has stated that they
will be relying on self monitoring by Clean Air Inc. ana could
only do once a year on site inspection. This is unacceptable.
Neither you nor I have a chemical degree or an engineering
backround. Even state of the art equipment is subject to
mechanical failure and a business faced with a possible shut
down due to monitoring failure will continue to do busziness
as usual because no one would know if the safe guards were
working or not.It would be only after the fact that one might
know of a malfunction and I don't want to become a medical
statistic in ten or fwenty years.

This site is also in very close proximity to numerous
apartment complexes, homes, condominiums, schools,. state
and county run facilities. Its location on a road that intersects
with 01d Temple Hill Road and the Conrail :¥%ain line mas already
been the site of 147 accidents in the paSt few years.
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.
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The horror of tractor trailers loaded with contaminated soil
trying to make a left hand turn into a narrow Mertes Lane
as cars and school buses are trying fo make a left hand turn
into 01d Temple Hill Road are accidents. - waiting to happen.
It is not my intent to close down Clean Earth Inc.
This company has the ability to do on site cleaning of con-
taminated soil. It is to their financial advantage to have.
the soil trucked to them rather then they go to the site of
contamination. It would be benefical for all those concerned
to have Clean Air Inc. go to a site of contamination, clean
it up and then return to New Windsor to house their equipment
It satisfies all concerned. Better to clean up the site of
contamination where it had occured than:to.bring this con-
tamination home to us whereAwe live.

rel

bris M. Barrett é

3 Vails Gate Height Drive
New Windsor, N.Y. 12553

enclosures
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all its monitoring devices to makc sure accidental chemical releases
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Nepera mespons;ble A
We have three children in the Monroe Woodbury
school system. We are deegly concerned and very angry
that Nepera Chemical Co. had two toxic spills in one
week and did virtually nothing to’ notify the community
or to protect the children in the immediate area. Our
-oldest son was complaining of nausea, headaché nd
difficulty in breathing Friday evening. .. -
I thought maybe he was comirng down with'a virus or
the flu and didn’t pay too much attention toit.
When I read the paper on Saturday and found out
what probably caused the illness I was so angry 1 could
Just spit. This type of behavior is not acceptable and -
cannot be tolerated. If Nepera Chemical Co. does not
want to be respomlble for its actions, then I think i's
time for the community to take action and call the EPA
and the DEC and take whatever steps are necessary to -
close Nepera down before someone is either killed or .-
~ permanently injured due to their neglect. X e
The laws are very specific about what they are to do =
in the evént of an environmental spill and they are not -
being responsible. It’s their choice; they can eitherdo
" what is responsible or the commumty can take the e
appropriate action for them.
JOHN and JANh,T MCELROY
. Monrve |

\
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T0: GEORGE MEYERS, SUPERVISOR ' . Q . A
o Y W

FROM: MICHAEL BARCOCK, BUILDING INSFECTOR . Q;tua
N

DATE: AFRIL 27, 1995

SURJECT : CLEAN EARTH

FLEASE BE ADVISED THAT DN THURSDAY, APRIL 27, 1995 I WENT TO
THE JOB SITE OFFICE TRAILER AND SFOKE WITH JAMES MC GRANE IN
REFERENCE TO WHY HE DID NOT SHOW UF AT THE PLANNING BOARD MEETING
ON APRIL 26, 1995.

HE INFORMED ME THAT HE DID NOT WANT TO ATTEND THE MEETING
WITHOUT HIS ATTORNEY. I ASKED JIM MC GRANE IF H .
AVAILABLE TO ATTEND THE FLANNING BOARD MEETING gN MAY 10, 1995
AND HE ASSURED ME THAT HE WOULD BE THERE WITH OR_WITHOUT HIS
ATTORNEY . ~ .

IF YOU SHOULD HAVE ANY ADDITIONAL QUESTIOMS REGARDING THE
AROVE, FLEASE DO NOT HESITATE TO CONTACT ME.

MICHAEL BARCOCK
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Memo re Clean Earth 4-18-95

Conference call from-Town Hall with Mark Edsall and Mike
Babcock to Margaret” Duke, RPA of DEC in New Paltz.
(256-3059) .

{
Ms. Duke’s stated DEC position that TNW was lead agency for
entire project and not just site plan review as NW wanted;
that DEC abided by NW’s lead agency and negative
declaration determination; that DEC sent Notice of
Completed Appllcatlon to "Chlef Executive Officer" (of New
Windsor) and NW did not object; that admittedly the
procedure at DEC was "loose". There was no explanation
about what happened to request ‘for long form EAF by DEC
which was apparently dropped.

I said our position was that DEC gave away the farm re SEQR
because of Misselli’s heart attack; Larkin’s intervention;
and Article 78. No comment from DEC on that.

Then she said it was too late for DEC to do anything
anyway, since statute of limitations on Art. 78 review
commences with issuance of permit which was in 8-93. I
said that was for the construction permit so we would get
another shot at time of issuing the operating permit, but
she said no that case law held that the controlling date -
was when construction permit was issued and the operating
permit just folded into that when conditions were met. So
DEC does not plan to do anything re SEQR at this time.

She said at beginning of conversation that if the NW site
plan is for a temporary (portable) activity, and now it
turns out to be permanent, that DEC feels the PB can get
Clean Earth back in and require new site plan. If that
ensues, then perhaps the negative declaration can be
amended and applicant will have to start over. We knew
that, but wanted DEC to take the lead or at least join with
us on the problem--but for now they don’t want to cooperate.

##############################ﬁ########################

4-19-95 -Called Kathleen MarteAs,Esq., DEC attorney in .
Albany (518-457-8868). She repeated the party line above,
including that the statute of limitations had run. She
will send me a copy of the DEC answer on the Article 78.
She said the DEC was "concerned" about the apparent lack of
proper SEQR review, when I asked about the "notice of
imcomplete application" was in [the DEC file from 12-91
concerning the lacking environmental assessment form. She
sajid the DEC should have been concerned about the proper
coordinated review, and she also said the applicant should
have been concerned about it tdo (which is also true.)




T

She said we could sue the DEC, alleglng they dropped the’
ball on the coordinated review and then maybe the court -
would order DEC to suspend permits until lt was done rlght.

Then she went back to where Margaret Duke was comlng fornm
yesterday, that the PB should check to see :if it has
authorlty to brlng an appllcant back for further site plan-
review, once site plan review has been granted., If the
answer is yes, then the PB could void the original
application, re501nd the negative declaration, issue a
positive declaratlon, and require a full EIF under SEQR.I

"said the probablllty of our success if challenged in court

will depend on how!substantlal the change is from the
original appllcatlon to the PB and the present situation.
It seems to hinge on "temporary" versus "permanent". . Ms.
Martens says we can count on being sued by Clean Earth.




TOWN OF NEW WINDSOR

555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553

Dorothy H. Hansen
TOWN CLERK

April 11, 1995

Frances Shapiro

Vails Gate Heights
Homeowner's Association

45 Vails Gate Heights Drive
New Windsor, New York 12553

SUBJECT: CLEAN EARTH, INC. SITE PLAN
NEW WINDSOR PLANNING BOARD NO. 91-20

Dear Fran:

This letter 1s provided in response to your letter to the Town of New Windsor
Planning Board dated March 23, 1995. I received a copy of this letter yes-
terday, April 10, 1995. You request information under the Freedom of In-
formation Law with regard to the SEQRA determination for the Clean Earth,
Inc. site plan application.

Please be advised that the Town of New Windsor Planning Board determined
that the application was an unlisted action under the SEQRA review process
and following same, performed an uncoordinated review, as permitted under
Section 617.6(d) of 6NYCRR Part 617. Subsequent to their review of this
project, the Planning Board, at their September 11, 1991 regular meeting,
declared a Negative Declaration with regard to the site plan application.

A copy of pages 47 and 48 of the meeting minutes for the Planning Board's
meeting on September 11, 1991, are enclosed herewith for your convenience.

I hope this information will be helpful to you and answer your questions.

Sincérely,

DOROTHY H. HANSEN
TOWN CLERK
DHH:eas

cc: Supervisor Meyers
Planning Board File

encl.



() Main Office
45 Quassaick Ave. (Route 9W)

New Windsor, New York 12553
o (914) 562-8640
PC () Branch Office
McGOEY, HAUSER and EDSALL 207 Broad Street o
Milford, Pennsylvania 18337
CONSULTING ENGINEERS P.C. (7T17) 296-2765

RICHARD D. McGOEY, P.E.
WILLIAM J. HAUSER, P.E.
MARK J. EDSALL, P.E.
JAMES M. FARR, P.E.

12 April 1995

MEMORANDUM
TO: Michael Babcock, Town Building Inspector
FROM: Mark J. Edsall, P.E., Planning Board Engincer

SUBJECT: CLEAN EARTH, INC. SITE PLAN
FIELD REVIEW 10 APRIL 1995
NEW WINDSOR PLANNING BOARD NO. 87-55.2/194.13

This memorandum shall confirm our ficld review on the afternoon of 10 April 1995 of the Clean
Earth, Inc. site plan (Planning Board Applications 91-20 and 94-13).

As we discussed, numerous items of the site improvements were not completed at the time of
our visit. The representative at the site, Jim McGrane indicated that they were still constructing
the facility and were obviously not done. Although T took some notes with regard to the status
of the work, so many items were incomplete that I will not prepare an itemized completion list
at this time. At such time that the Applicant desires operation of the facility, another detailed
review will be made and a list provided.

Of concern to me was the fact that the containment arca for the contaminated soil was not
complete at the time of our visit. The approved plan for Application 94-13 depicts containment,
such that all runoff within the contaminated soil area will be directed to a caich basin and a
10,000 gallon holding tank. At the time of our visit, the catch basin and holding tank were
apparently installed, but the containment arca paving was not installed and the surface, as 1
observed it, did not appear to compietely direct drainage to the catch basin. This is of concern
to me since the owner advised us that he was currently storing approximately 2,(XX) cubic yards
of contaminated soil in this area of the site.

If you have any further questions with regard to the above, please do not hesitate to contact the
undersigned at your convenicnce.

Rcsl"w subm;ed
/L /4/~ \7//

Mark J. E¢sdll, P.E(
Planning Board Engineer

7

MIEmk
cc: James Petro, Planning Board Chairman
A4-12-E.mk

‘ Licensed in New Yoik, New Jersey and Pennsylvania




TOWN OF NEW WINDSOR .. o L

555 UNION AVENUE \
NEW WINDSOR, NEW YORK 12553 M. oo

(914).563-4610 D. Cnsthﬁ
FAX 914-563-4693

OFFICE OF THE SUPERVISOR

HMay 24, 1995

Mr. Bob Cavaluzzi

Ccitizens with Environmental Concerns
PO Box 222 =

Vails Gate, NY 12584-0222

I received two letters at my office today. Both pieces of
correspondence were signed by you. The dates on the letters were May
10, 1995 and May 17, 1995.

The Clean Earth project and the Ira D. Conklin project are both still
under review by the New York State Department of Environmental
Conservation. The Town of New Windsor Planning Board has had a
meeting with Clean Earth representatives on May 10, 1995 at their
regularly scheduled meeting. The minutes of that meeting are being
reviewed by our attorney. Ira D. Conklin representatives are
currently scheduled to go before the Town of New Windsor Planning
Board on June 28, 1995.

The complaint you filed with the Town of New Windsor Building
Inspector, Mike Babcock, was referred to one of our Town Engineers,
Mark Edsall. On May 18, 1995 Mark Edsall submitted a memorandum to
Mike Babcock regarding a Clean Earth project site review performed by
Mr. Edsall. He commented on your complaint and recommended that New
York State Department of Environmental Conservation review the
situation to determine if a violation exists.

Oon May 23, 1995, I spoke with the New York State Department of
Environmental Conservation representatives who stated they conducted
a site visit to Clean Earth the week of May 15, 1995. I questioned
them regarding the issue you raised and they informed me that they
did not consider your concerns valid.

I will be speaking to the New York State Department of Environmental
Conservation Regional Director the end of this week to ascertain what
direction they are taking regarding this issue.

There are no public hearings scheduled on this issue, since the
concerns have been already raised and are being addressed. I suggest
that you call Mike Merriman (256-3042) at New York State Department
of Environmental Conservation if you have any further questions
regarding soil erosion at the Clean Earth site.




Mr. Bob Cavaluzzi
Page 2

If you need any other issues addressed, please feel free to call ny
office.

Very t ours,

Ge (M s, Supervisor
own of N ndsor

GIM/dg




- . . . [ T S

aTed )

. s Y s
RN R O L
N, Mz

Tt e W i )
S RELENED . m
- : (WOl .

S CE R Y
r

! ' . Cobeoct "/;>

T ool el Lo , ‘
e ) Citizens with Environmental Concerns
-_U\tk}_‘,‘ _Na b Ltsseiecs P. 0. Box 0222 , ,
R P Vails BGate, New York 12584-0222
b s T May 17,1995

George Meyers: Supervisor Town of New Windsor
—-= 533-Union Avenue ’ :
" New Windsor, N. Y. 12533

: De;;,ﬁeorgg.f"“““*‘*"”

cimzloancin receipt.ofsazletter. from Mike Babcock: dated 4/21/95 in.
which he-indicates -that my complaint against Clean Earth Inc. dated

'?:A'4/19/95vhas been referred to the Town’s Engineering Department of McGoey,
Hauser and Edsel. :

As of this date, I have not received an update from either your
office or the Town‘s Engineering Department.

Please advise me of status of this éﬁtuation, particularly, what is
being done to safeguard the soil from eroding into the ditch running

paralliel to the Horton property and blocking the culvert running across
Mertes Lane and emptving intc the wetlands.

Thank you for consideration of this matter.

ely

lientsf

cc: Citizens United for a Responsible Environment 14
" | Q- Y024

-
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Citizens United for a Responcible Environment (C.U.R.E.)D
P. 0. Box -322
Vaile Gate, New York 12524-0222
May 10, 1995

-6ebrge Meyers: Supervisor Town of New Windsor
58S Union Avenue

New Windsor, N. Y. 12553

Dear George:

Thank you for arranging for_a public meeting with the D.E.C.and some

of our concerned elected officials on Thursday, April 20th at the Temple
Hill School.

we were proud of our community as it respectfully voiced it
concerns regarding the impact of the incineration of contaminated soil
upon New Windsor with the proposed location and development of two
incineration facilitiec within the Towm’s limits. We refer specifically
to James McGrane’s Clean Earth Inc. Operation on Mertes Lane and Ira
Conklin’s facility =n Kiver Road.

FPlease give us an updaie on what ic occurring at both facilities and
when another public meeting can be scheduled to discuse these two
operations in the Town of New Windsor.

Once again, we thank you for your co operation in the past and look
forward to hearing from you so that we may infcrm the more than cne
thousand five hundred people who have signed our previous petition. UWe
the Citizens United for a Responsible Environment {(C,U.E.E.J, believe i
is important to inform our community that our Town’s eiected offizizis do
indeed welcome and, in fact, are listening to their voices of concern.

!’
HE

We Took forward to hearing from you,

_ u)ncer ¥y
Bob Cavaluz %

Citizens for a Responsible Enuironmant {C.U.R.E.}

cc:Jean aAnn Mc Grane
Senator William Larkin
Ascembl ywoman Nancy Calhoun

[N -Mnuwt
'

WA 2377
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May 26, 1995

New York State Department of

Environmental Conservation
21 South Putt Corners Road
New Paltz, NY 12561

ATTENTION: MS. JEAN-ANN MCGRANE

SUBJECT: CLEAN EARTH, INC. SITE PLAN
NEW WINDSOR PLANNING BOARD NO. 91-20
/eu-)

Dear Ms. Grane,

As y are aware, officials of the Town of New Windsor have expressed
significant concerns both with regard to the Clean Earth operation as
reviewed by your Department, as well as the conditions currently
existing at the site. Recently, the Town's Consulting Engineer, Mark
J. Edsall, P.E. of McGoey, Hauser and Edsall Consulting Engineers,
P.C., visited the site with one of the Town's Code Enforcement
Officers. This visit was made pursuant to receipt of a complaint at
the Building Inspector's office from a concerned citizen.

The substance of the complaint involved a concern that erosion was )
occurring at the site, including same from a large material stockpile
area at the west end of the site. Mr. Edsall advises me that the
stockpile appears to include construction and demolition type
materials. Since the Town is not aware of the source of this
material, we are unaware if any further, and possibly environmentally
hazardous, contamination exists. Mr. Edsall indicates that the
property owner has installed no soil erosion prevention measures
whatsoever, further indicating that silt and erosion runoff is
currently being directed to a stormwater culvert crossing under
Mertes Lane. He advises me that New York State Freshwater Wetlands
CO-9 exists on the north side of Mertes Lane, which is where the
stormwater culvert dlscharges.
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Ms. Jean-Ann McGrane
Page 2

The purpose of this 1etter is to bring these concerns and
observations to your attentlon for whatever action you deem
appropriate.

Very tr yours, ' .

J& ers, Supervisor
indsor

GIM/dg



TOWN OF NEW WINDSOR

555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553
(914) .563-4610
FAX 914-563-4693

OFFICE OF THE SUPERVISOR

May 31, 1995

Mr. James R. Petro, Chairman

Town of New Windsor Planning Board
555 Union Avenue

New Windsor, NY 12553

RE: CLEAN EARTH, INC..
”~
DI

tro,

Dear Mr.

As you know, there have been several issues raised pertaining to the"
Clean Earth, Inc. soil reclamation facility on Mertes Lane.

I have reviewed the comments made at the New York State Department of
Environmental Conservation informational hearing held on April 20,
1995 at the Temple Hill School in New Windsor, as well as the minutes
of the Planning Board meeting of May 10, 1995. Representatives of
Clean Earth, Inc. were present at both meetings and discussed their
project.

I have examined their statements in regard to the site plan approval
granted by the New Windsor Planning Board in 1991, and the New York
State Department of Environmental Conservation permit originally
granted in August 1993 for one year and then subsequently extended.
It appears to me that the site plan approval granted by the Planning
Board is in conflict with the permit approval granted by the New York
State Department of Environmental Conservation.

In particular, the discrepancies between the two are:

1. A mobile operation was approved for the Clean Earth Inc. facility
by the Planning Board, yet a permanent operation has been permitted
by the New York State Department of Environmental Conservation.

2. Continual on-site inspection by the New York State Department of
Environmental Conservation was stated in connection with the site
plan, but in actuality the New York State Department of Environmental

Conservation will not be monitoring the process and never stated they
would.

I would appreciate the Planning Board addressing these concerns with
Clean Earth, Inc., and taking whatever action may be necessary to
render the site plan and New York State Department of Environmental
Conservation permits compatible.
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Mr. James R. Petro
Page 2

I do not believe any further action should be taken toward scheduling
a test burn or any other movement toward making the site operational
until those discrepancies are resolved.

In that regard I am sending a copy of this letter to the New York
State Department of Environmental Conservation and our Town Building
Inspector and Fire Inspector.

Thank you for your consideration and please advise me when this
matter will again appear on your Planning Board agenda.

oursy/

A
./Mgyery, /Supervisor
Town of Win@gor

GIM/dg

cc: Senator William Larkin
Assemblywoman Nancy Calhoun



TOWN OF NEW WINDSOR

- 555 UNION AVENUE  ~ Kf\.
NEW WINDSOR, NEW YORK 12553 o Q uo&r\)

(914).563-4610
FAX 914-563-4693

OFFICE OF THE SUPERVISOR

June 6, 1995

Ms. Jean-Ann McGrane

New York State Department of
Environmental Conservation
21 South Putt Corners Road

New Paltz, NY 12561-1696

g

Dear Ms. McGrane,

I am writing to you to inform your agency of a problem with security
at Clean Earth Inc., Mertes Lane, New Windsor, NY.

The Town of New Windsor Building Inspector has been at the site on
the listed dates and times and forwards the following:’

May 31st 10:30 A.M. - Gate open - no one on site.
May 31st 1:30 P.M. - Gate open - no one on site
June 1lst 8:30 A.M. - Gate open - no one on site
June 2nd 8:05 A.M. - Gate closed, not locked - no one on site
June 5th 12:55 P.M. - Gate closed, not locked - no one on site

I am bringing this matter and your attention for consideration, if
any further testing is to be performed at this site.

Please do not hesitate to contact me if you want to discuss this
issue.

Very t y yours,

—> T >
de ¥. Mdyers, Supervisor
Téwn of N Windsor

GIM/dg



CODE EEFQF7C3F¥CZEEP4EZFGT" CJF’F::[CZEE'
PR TOWN OF NEW WINDSOR:
S35 UNION AVENUE
NEW WINDSOR, MY 12553
(P14) 5&3-4618

AFFEARANCE TICKET

TO: CLEAN EARTH INC.
JAMES MCGRANE AND ,
FIARCIA SHERWOOD MCGRANE
7 PUTNAM STREET
NEWEURGH, NY 128330

RN

SEC~-BLK-LOT: 68-2.0-2.1 3 : INCIDENT NO: 96-20
LOCATION: MERTES LANE, NEW WINDSOR, NY 18553

YOU ARE HEREBY NOTIFIED to appear perscnally in the Town Court of the .
TOWN OF NEW WINDSOR, loccated at 555 UNION AVENUE, NEW WINDSOR, NY. 12553
on the 4 Day of June, 19946 ' . R
at 7:00 in the afterncon.

To answer the charge of commxtt1ng the following offense at the above

mentioned location:
FAILURE TO OBTAIN SITE FLAN APFROVAL FOR THE STORAGE DF

UNLL ICENSED VEHICLES. , .

In vioclation of:
Building & Z2oning Code, NEW WIKDSOR
SEC: 48-19 : '
SUB-DIV: 48-19 B (2)
TITLE: SITE DEVEL. PLAM REVIEW
PABE: 4828.19

UPON YOUR FAILURE TO APPEAR AS ABDVE DIRECTED, A WARRANT MAY BE ISSUED FﬁR
YOUR ARREST. : ' i . R

Issued on this 8 day of May. 1?96:

L]

ERNST SCHMIDT. CODE ENFORCEMENT- OFFICER

4/%4% Ko D st i Ppasits YCEwams
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/zSE OF NEW YORK : COUNTY OF DRANGE
JUSTICE COURT : TOWN OF NEW WINDSOR ' , B
I INCIDENT NO: 96-F
B3I 6966 I3 369 I I6 39 I6636 3 I 36 F96 0636 366 36 369396 % # : ) :

THE PEOPLE OF THE STATE OF NEW YORK
—vs— , INFORMAT I ON

CLEAN EARTH INC.

JAMES MLGRANE AND
MARCIA SHERWOOD MCGRAME
7 FUTNAM STREET

NEWEBURGH, NY 12550
Defendant

I3 3 3 36 3 I e 36 I I I I 6 W I I 36 I I W3 %

I, ERNST SCHMIDT s COMFLAINANT, am the CODE ENFDHCEMENT'DFFIC

for the TOUN OF NEW WINDSDR, with office at:
555 UNION AVENUE, NEW WINDSOR., NY 12553

By this INFORMATION make written accusation as follows:

That: CLEAN EARTH INC. JAMES MCGRARE AND,
on the: 4 day of April, 1996, At: 2:00 in the FM
at: MERTES LANE. NEW WINDSOR. MY 125353 ’
in the: TOWN OF NEW WINDSOR, COUNTY OF ORANGE, State of New York.

Did commit the following offense:
FATILURE TO OBTAIN SITE FLAM AFFROVAL FOR THE STORAGE (OF

UNL.ICENSED VEHICLES.

In viclation of _
Building & Zoning Codes NEW WINDSOR
SEC: 48-19 o
SUB-DIV: 48—19 E (2)
TITLE: SITE DEVEL. FLAN REVIEW

PAGE: 4828.1%

When at the aforesaid time, date and place, I did ochserve the following.,

which continues to date:
THENTY DNE (21) UNLICENSED VYEHICLES STORED ON THE FROFERTY.

- .
- - -
v

Hherefo;e, the Complainant pra that the above,menfianed?defénﬂéﬁt be .
dealt with pursuant toc law. . ‘ _ -

ERNST SCHMIDT, CODE ENFORCEMENT OFF ICER, COMPLAINANI

False statements made in the foregoing instrument are punishable as a Cl

A misdemeanor pursuant to section 210.45 of the Penal Law. Accordingly and

with notice of the foregoing, I hereby affirm that the foregoing statemants
facts are true, under penaltz of purijury thxs a day of Hgy, 1996.

ERNST SCHMIDT,

s s o . s S P10 s s 7

CODE ENFORCEMENT DFFIDEH, COHPLAINﬁNT

LT T i W "



OV ED B ("_'J FROCTEZMTEZ ™Y EOF F“ X ('"“ =
TOWN OF RNEW bd]:de)EBCJFi .
.. - DTS UNION AvENUE
‘ NEW WINDSOR, NY 12553

(914) S6I-4618
ORDER TO REMEDY YIOLATION

DATE: 4/P3/96
TO: CLEAH EARTH TH. S
TOMES MCBRAME AHD
MARCTA SHERWOOD MOGRAME ,
7 PUTHAM STREET . .
HEWEURBH. NY 12550 . o

SEC-BLE-LOT: &8-2.0-2.1 ]MCIDENT NO: P&-E0

LOCATION: MERTES LAMNE. HEW WINDSOR. NY 12553

PLEASE TAKE NOTICE, there exists a viclation at the leocation described. above,

in that the above named individual(s) did commit the following offense-
FAILURE TO OBTAIN SITE FLAM AFFROVAL FOR THE STORAGE UF o
UML_TCENSED VEHICLES.

"In viclation of: . - .
Building % Zaning Code, HEW WINDSOR
SEC: 48-1%
SUEB-DIV: 48~19 B (&)
TITLE: SITE DEVEL. PFPLAN REVIEW
FAGE: 4826B.1% .

When I did observe the following: -
THERTY OME (21) UNLICEMSED VEHICLES STORED OM THE FROFERTY.

YOU ARE THEREFORE DIRECTED AND ORDERED to comply wiith the law and fo'

remedy the condition above menticned forthwith on or befoire: 3/7/?6 -
Failure to remedy the Condltlﬁns aforesaid and to comply W1th the applicea
provisions of law may constitute an offense pun1shable by ftne or - imprzsonme

or both. _ ) _ .

ERNST SCHiIDT, CODE ENFDRCEM:NT DFFICER

7@%Ai AM0@>j%z/v€ﬂét> Tn /Z%Ké/@ :S&ﬁaum@s o o .
SPHKE Ta Japes e Ganwe o L N



cCoDE EEFJFTCJF?CZEEP1EEFJT" CJF’F:]IC:EE
TOWN " OF RNEL bJ]ZhJI)EBCJF?
G903 UNIOM AVEMUE
NEW WINDSOR, NY - 12553
(914) T63-4618

AFFEARANCE TICKET

TO: CLEAN EARTH IRNC.
JAMES MCGRAME AND
MARCIA SHERWOOD MCGRANE T
7 PUTHAM STREET - : L
NEWEBURGH, MY 12550 : Lo

SEC-BLK-LOT: 68-2.0-2.1 o INCIDENT NO: 96-21
LOCATION: MERTES LANE, MEW WINDSOR, NY 12553

YOU ARE HEREBY NOTIFIED to appear personally. in the Town Court of the
TOWN OF NEW WINDSOR, located at 5955 UNION AVENUE, NEW WINDSOR. NY 12553
on the 4 Day of June. 1926 e
at 7:00 in the afternocon.

To answer the charge of commlttlng the follaw;ng offense at tha above

mentioned location:
THE STORAGE OF UNLICERNSED VEHICLES 15 FROWMIRITED.

. .-

In violation of: :
Building & Zoning Code, MEW WINDSOR
SEC: 48-14 S .
SUB-DIV: 48-14 A (5)
TITLE: SUPF. YARD REGULATIONS
PAGE: 4812

UFON YOUR FAILURE TO:APPEAR AS ABOVE DIRECTED, A WARKANT MAY BE ISSUED FOR
YOUR ARREST. co

Issued on this 19 day of April, 19%9&

RNST SCHMIDT CDDE ENFURCEMENT DFFICER ,

(;/e:/(?z, PENEAD 7o AWK OpCEmED



/75 OF NEW YORK : COUNTY OF ORANGE
JUSTICE COURT : TOWN OF NEW WINDSOR - L

INCIDENT NO: 96-¢
o & 8% 530 I I 3T T A BRI IE I F I 963 96 W I I % -

THE FEOQFLE OF THE STATE OF NEW YORK
~vs- . INFORMATION .

CLEAN EARTH IMC.
JAHES MCGRANE AND
MARCIA SHERWOOD MCGRANE
7 FUTHNAM STREET
NEWBURGH. NY 12830
Defendant

N

36 3696 3 W I T I WA I 36 HW 36 I E6F 6 3 I WW KX H

I, ERNST SCHMIDT » COMPLAINANT, am the CODE ENFORCEMENT OFFIC

for the TOWN OF NEW WINDSOR,. with office at:
555 UNION AVENUE, MEW WINDSOR, NY 125563

By this INFORMATION make written accusation as follows:

That: CLEAN EARTH INC. JAMES MCGRANE AND,
on the: 4 day of April. 1996, At: 2:00 in the PHM

" at: MERTES LAME, MEW WINDSOR, NY 13553 ]
in the: TOWN OF MEW WINDSOR, COUNTY OF ORAMGE. State of Hew York.

Did commit the fellowing offense:
THE STORAGE OF UNLICEMSED VEHICLES IS FROHIRITED.

In violation of
Building & Zaning Code, NEW WIMNDSOR
SEC: 4B~-14
SUB-DIV: 48-14 a4 (3)
TITLE: SUPF. YARD REGULATIONS
PABE: 4812

When at the aforesaid time, date and place, I did observe the folfawing,

vwhich continues to date:
TWENTY DNE (21) UNLICENSED VEHILLEB STORED ON THE FROFERTY .

i d
.

Wherefore, the Complainant,prays) that the above mentioned defendant be
dealt with pursuant to law'54224/( 7 . . o
ERNST SCHMIDT, CODE ENFORCEMENT DFFICER, DOMPLAINAN:
False statements made in the foregoing instrument are punishable as a Cl
A misdemeanor pursuant to section 210.45 of the Penal Law. Accordingly and
with riotice of the foregoings, I hereby affirm that the foregoing statements

facts are true; under penaltzofjguys‘y this 192 day of Auril, 19%&4. -

ERNST SCHMIDT., CODE ENFORCEMENT EJFFIDER. c:oﬁPLmNéii;ﬁ

RN




B . CODE ENFORCEMENT  OFF T CE. -

P _ ﬂrczbarq OF NEW yc:[ruxasacnrz

* ' : S 555 UNION® AVENUE SRR

; NEW WINDSOR, NY 12553 ' o ey
(914) Sea-4618" ' R

ORDER TO REMEDY VYIOLATION

- _ DATE: 4/R3/96
TO: CLEAR EARTH THI. L
JAMER MCGRAME AMND

MARCTA SHERWIOD MC&PﬁNh

7 FUTHAM STREET

HEWBURGBH, NY 125350

INCIDENT NO: 96-21

P

SEC-BLE-LOT: 68-2.0-2.1

LOCATION: MERTES LANE, HEW WINDSOR. NY 18553

PLEASE TAKE NOTICE:s there exists a violation at the location descrxbed above,
in that the above named individual(s) did commit the following offense.. :
THE STORAGE OF UNLI"ENSED VEHICLES IS PROHIBITED.. R

In violation of: . e
Building & Zoning Code. NEW WINDEOR
-8EC: 48-14 , - :
SUR-DIV: 48-14 & (05)
TITLE: SUPP. YARD REGULATIONS
PABE: 4812

When I did ohserve the followlng. e !
TWENTY ONE (21) UNLICENSED “EHICLES STORED DN THE FRUPERTY.~»

YOu ARE THEREFORE DIRECTED AND ORDEPED to comply with the lau and to
remedy the condition above mentioned forthwith on or before: 5/7/96 :

Failure to remedy the conditions aforesa1d and to camply wlth the appGCa
provisions of law may constitute an offense punishable by fine or 1mprxsonme

or both.

- - - -

'ERMST SCHMIDT, CODE ENFORCEMENT OFFICER. -
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TO: CLEAM EARTH DR,
JAMES PMCGEERARME AND
FMARCTA SHERWOOD MOGRAMNE
OPUTHAM STy
MNEWRURGH . MY {2500

SEC-BLE-LDOT: &G-2.0-2.1 ITMCIDENT MNO: 96007
LOCATIOM: MERTES LARNE, MEW WINDESOR. NY 128553

YOU ARE HEREBY NOTIFIED to appear pevrscnally in the Tawn Court of the
TOWN OF NEW WINDSOR, located at 555 UNION AVENUE, NEW WINDSOR, NY 12353
an the 4 Day of Jurnes 19975
at Frizd tvr bBhe aftevnoon.

To answer the charge of committing the following offense at the above

mentioned locabtion:s
OFERATING A JUREYARD WITHOUT THE FROFER TOMR AFFROVAL .

-

In viclation of:
Buildivng & Zoviing Codes RMEW WTRDSWR
SEC: 27-3
SUB-bDIivV: =27-5
TITLE: JURMEKYARDS
FAGE: 2704

UFON YOUR FAILURE TO- AFFEAR AS AROVE DIRECTED:; A WARRKRANT MHAY EBE ISSUED FOR
YOUR ARREST . '

Issued on this 14 day of Viay.

EFNST BOHMIDT CODE EMFURCEHENT GFFICEFR

[
NN /. ) R ) T s <
D Jil e /,’?/,f/;,\.;,/,q o7




ATE OF NEW YORK : COUNTY OF ORANGE
JUSTICE COURT : TOWN OF NEW WINDSOR Lo

P INCIDENT NO: 94—

//K********************************** L .

4

J/ THE FEOFLE OF THE STATE OF NEW YORK

—vE— INF—'DRMF&TI@N TR,
CLEAN EARTH ING. o

JAMES MCBRANE AND c
MARCIA SHERWOOD MCGRAME :

7 PUTMAM STREET

MEWERURGH, MY 125330
Defendant

NI ¥ W I 36K KK 605 H F6 3 96960 3 K6 K ’ &;;

I, ERNST SCHMIDT s COMFPLAINANT, am the CODE ENFGRCQMENT OFFIC
for the TOWN OF NEW WINDSBOR; with office at: o .
555 UNION AVEMUE, NEW WINDSOR., NY 12553

By this INFORMATION make written accusation as follows:

That: CLEAN EARTH INC. JAMES MCBRANE AND, o
on the: 4 day of April, 1996, At: 2:00 in the FHM SR
at: MERTES LANE, REW WINDSOR: MNY 12553 L
in the: TOWN OF NEW WINDSOR. COUNTY OF ORANMGE. State of New York.
Did commit the following offense: L
OFERATING A JUNEYARD WITHOUT THE FROFER TOWM AFFROYAGL . *

In vioclation of '
Building & Zoning Codes NEW -WINDSOR
SEC: 273
SUE-DIV: B7-5 .
TITLE: JUNEYARDS
PAGE: 2704
When at the aforesaid times date and place, I did observe the following,

which continues to date:
THENTY DNS (£21) URNLLICENSED VEHICLES STORED OM THE FROFPERTY.

.
.
.

Wherefore, the Complaxnant prays that the above mentioned defendant be
dealt with pursuant toc law. -

ERNST SCHMIDT, CODE ENFORCEMENT OFFICER, COMFLAINAMT
False statements made in the foregoing instrument are punishable as a Cl

A misdemeanor pursuant tc section 210.45 of the Penal Law. A::ordingly and

with notice of the Toregoing, I hereby atfirm that the foregoing statements

facts are true, under pen:%iﬁ;;;'pu jury this 14 day of HMay, 19%6.

ERNST SCHMIDT, CODE ENFORCEMENT OFFIGER. conPLAINANT

B I " rrvewm P ———r Y | W



‘/Abpearaﬁce Ticket was issued to Defendant, for Court Aﬁﬁééféﬁéégdr@.'the~'
lay, of June, 1994, at 70:0 FPM, Justice Court, TOWN DF NEW WINDSOR,: N.Y.
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. CODE ENFORCEMEMT OFF TOE
- . | CTOWN OF NEW WINDSOR 000 0

S5S9 UNION AVENMUE
MEW WINDSOR, NY - 12553
(914) S5&3~4618

ORDER TO REMEDY VIOLA&TION. -

, : - , " DATE: 4/83/96
TO: CLEAK EARTH IMC. : : S
TAMES MCGRAME AND : SRR
HMARCTA SHERWOOD MCGRAME
7 OFUTHAM STEREET
MEWEUIEGH, MY 1E5HS0

SEC-BLK-LOT: &68-2.0-2. 1 ' s INCTDENT/NO: - 9672

LOCATION: MERTES LANE. HEW WINDSOR. NY 12353

PLEASE TAKE NOTICE, there exists a viclation at the lecation descr1bed above-
in that the above named individual(s) did commit the follnwzng offense' -
OFERATIMG A JUNEYARD WITHQUT THE FROFER TOWH AFPPROVAL o

In vioclation of:
Buillding &% Zoning Code. HEW WIMDSOR
SEC: 27-3
SUR-DIV: =75
TITLE: JUNEYARDS
FAGE: 2704 . ’ .

When I did observe the fcllowing: . T
THENTY OHE (21) UNLICENSED VEHICLES STORED ON THE FROFERTY. -

YOU ARE THEREFORE DIRECTED AND ORDERED to comply with the law and to
remedy the conditign above mentioned forthwith on or before: 5/7/96 i

Failure to remedy the conditions aforesaid and to comply w1th the appllc
provisions of law may constitute an offense punishable by flne ar 1npr1sonm

or both. :
AZ/ :

R e M,

ERMST SCHMIDT, CGDE ENFDRCENENT OFFICER



ANDREW S. KRIEGER
ATTORNEY AT LAW
219 QUASSAICK AVENUE
SOUIRE S.‘OP!’ING CENiER. SUITE 3
NEW WINDSOR, NEW YORK 12553
(Ah14) 8682-2333

July 28, 1995

C.U.R.E.
P.O. Box 222
Vails Gate, New York 12584-0222

Re: 7/25/95 - request to Planning Board
Dear C.U.R.E Members:

As the attorney for the Planning Board 1 have been aksed
to respond to your letter of July 25, 1995 to Chairman Petro
and the Planning Board.

It is noted that the 25 questions attached to your letter
of July 25, 1995 were addressed to the DEC. By letter dated
July 6, 1995 your group was invited by Michael D. Zagata,
Commissioner of the DEC, to meet with Messrs. Stanton & Klauss
of the DEC. When you attend that meeting, it is suggested
that you discuss the list of twenty five questions which you
have. These are apparently questions you have prepared for
the DEC and that is the agency with whom you should discuss
them.

Both Clean Earth and Ira D. Conklin have received site
plan approval from the Planning Board after following the
-legally required steps and procedures.

The members of the Planning Board appreciate your
concerns in these matters but the law limits the board's
ability to intervene at this point. Please accept the best
wishes of the Planning Board members in pursuing these
matters with the agency that still has jurisdiction over then,

the DEC.
Very truly yours,
7Y
/{ v "'\,9 P4 Z ; 52"; '

ANDREW S.KRIEG

- ASK:mmt
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zens UNITED PoR A RESPONSIBLE ENVIRONMENT
C.URE P.O. Box 222 Valls Gt. N.Y. . 12584-0222
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July 26, 1995

Memo: Questions to the D.E.C. from C.U.R.E.

Citizens United for a Responsible Environment
Ro.8 aax, Vhils Gate KN 13584~ caan

1) Was there a Generic Impact Study done?

2) What information do you have on the facilities, and how they
work? What is the basis of your information?

3) Clarify what happens at the sites. At what stage is the Conklin
site?

4) What are the questions and concerns the D.E.C. staff raised about
Conklin and what has been done to answer them?

5) What permits are required?

6) What information, evidence and data do you have on these
facilies and how they work?

7) What air shed modeling have you done?

8) Do you support a permanent facility? What are the evidences to
favor a permanent rather than a mobile?

9) What pollutants do you plan on allowing to be emitted? Has
anyone monitored the pollutants that are in the air now? Will there
be a progressive spherical monitorization of any contaminants since
our ambient arc is already seventh in the state? Do you expect there
to be an increase?

10) How many trucks will you allow?

11) What have you talked to the applicants about?

12) Where is the pollution going?

13) Is there is risk assessment to identify what the health risks are?

14) Is there a general risk assessment that talks about soil burners?
Is there a specific risk assessment?



PO LTINS

15) Do you have a copy of the permits to construct and what do you
expect from Conklin?

16) Can you justify this permit under the Clean Air Act?

17) What is the impact of new ownership 7 Who is rspdnsible?
What is their track record? Are they involved in any violations in
this or any other state?

18) Are there any other soil reclamations proposed for this area?
19) What particulates dioxin and furon would be created?

20) There is a significant amount of public controversy. We need a
public comment period for our scientists to review.

21) How would you explain the fact that after Rampe and our
legislators worked very hard to improve our air quality status, these
facilities now will have a negative impact?

22) We would expect a draft public comment period before anything
is done?

23) We expect an administrative hearing to be considered for these
permits?

24) Will there be an on sight monitor?

25) What will be the annual emissions from these facilities broken
down for each contaminant pounds per year?



TOWN OF NEW WINDSOR

555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553

A1y

Y11 April 1995

New York State Department of
Environmental Conservation
21 South Putt Corners Road
New Paltz, New York 12561

ATTENTION: MICHAEL MERRIMAN, DEPUTY REGIONAL
PERMIT ADMINISTRATOR

SUBJECT: CLEAN EARTH, INC. SITE PLAN
NEW WINDSOR PLANNING BOARD NO. 91-20

Dear Mr. Merriman:

As you are aware, during 1991, the Town of New Windsor Planning Board reviewed a site plan
application for the subject project. The involved property is located on the southeast side of
Mertes Lane in the Town, just off New York State Route 300 (Temple Hill/Freedom Road). The
property is located within the Planned Industrial (PI) Zoning District.

The application presented before the Planning Board involved a proposed Soil Reclamation
Facility, where petroleum contaminated soil would be thermally stripped of its petroleum content.
The site plan did not include any permanent structures and the Applicant indicated that the
operation was non-permanent in nature, since the reclamation equipment is portable type
equipment. The site plan, as presented to the Planning Board, included contaminated soil and
clean soil stockpile areas, a location for the portable equipment, as well as an office and night
watchmen’s trailer.

In 1991 when the Town reviewed this application, the Planning Board and their Consulting
Engineer agreed that the Town had no expertise relative to the actual soil reclamation process
or the equipment to be utilized on the site. In recognition of same, the Town Planning Board
believed the New York State Department of Environmental Conservation was best suited to
perform the detailed review of this process, as part of their permit review procedures. In the
Board’s deliberations with regard to the State Environmental Quality Review Regulations, the
Board believed this action was an unlisted action under SEQRA, and decided to perform an
uncoordinated review, as permitted under Section 617.6(d) of 6NYCRR Part 617. The Planning
Board, after assuming the position of Lead Agency for the site plan application, subsequently
declared a Negative Declaration with regard to the site plan application. The project
subsequently received conditional final approval on September 11, 1991, with the conditions
involving necessary outside agency approvals (including that of the NYSDEC).
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As you are likely aware, there has recently been a significant outcry of concern from Town
residents with regard to the proposed soil reclamation plant. At a recent Town Board meeting,
many residents attended and outlined not only their concerns to the Town Board, but also
reported several medical problems allegedly caused by the current conditions at the site (currently
Clean Earth is storing contaminated soil at the site and may have performed some burning of soil
at the site). A petition raising concerns and opposing the operation was presented to the Town
Board, with this petition having over 700 signatures.

At this time the Town of New Windsor Planning Board requests that the New York State
Department of Environmental Conservation exercise all necessary due care in the review of this
project before any permits are issued. Further, the Planning Board believes that the NYSDEC,
as Lead Agency for the Air Discharge Permit and environmental review of the process, should
declare a positive declaration for this project, requiring the preparation of an Environmental
Impact Statement. The Planning Board, as an involved agency under SEQRA, would be pleased
to work with the NYSDEC in the scoping of the DEIS, as well as the review of the portions
pertinent to the site plan review. The Planning Board also believes that a Public Hearing is
appropriate for this project.

So as to assist you in understanding the several concerns and issues recently brought to the
Town’s attention, we are attaching herewith a listing outlining the issues. We are hopeful that
you will give the above your immediately consideration, and if you wish to further review any
of the above, please do not hesitate to contact the undersigned or the Planning Board’s Engineer,
Mark J. Edsall, P.E., of McGoey, Hauser and Edsall Consulting Engineers, P.C. at 914-562-8640.

Thank you for your anticipated cooperation in this most urgent matter.
Very truly yours,

TOWN OF NEW WINDSOR
PLANNING BOARD

//James Petro
JPmk

Planning Board Chairman

Encl.as

cc:  George J. Meyers, Town Supervisor
Mark J. Edsall, P.E., Town Consulting Engineer
Michael Babcock, Town Building Inspector

A:MERRIMA.mk
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AREAS OF CONCERN AND

QUESTIONS RAISED WITH REGARD TO
CLEAN EARTH, INC. APPLICATION

April 1995
Should the contaminated soil storage area be constructed of a watertight concrete pad,
under which further groundwater protection would be provided by an impervious liner?

Should leachate collection be provided and what would be the discharge point?

Is stormwater runoff collection appropriate for the overall site? Would a SPDES Permit
be required? Is an oil/water separator to be provided?

Has a process flow diagram been prepared for the proposed operatidn?

Has a complete Operations Manual been prepared for all the equipment and the overall
process?

Has an emergency and contingency plan been prepared to deal with unacceptable soil
deliveries or other operational/process problems?

Will the operations persons from Clean Earth, Inc. have any specialized training? Will
they have the 40 hour OSHA training certification?

How are rocks and other debris handled when they are in the contaminated so0il? What
is the storage capacity limit on site, as determined by the NYSDEC? Who will monitor
this?

‘Who will be performing the laboratory analysis for the operation? Will this be done by
Clean Earth employees and what training or certification must they have?

Has Clean Earth submitted adequate information to the NYSDEC to demonstrate that the
buildings over the contaminated soil storage area will remain watertight under all weather
conditions? Also, what is the usable life of these type structures?

The Planning Board was assured that the Clean Earth operation would include full-time
(24-hour) security. Is this part of the application to DEC and part of their operational
plan?
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CLEAN EARTH, INC. APPLICATION
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12.  The Planning Board was assured that "the process will be completely monitored by the
DEC". We were assured that the DEC would "approve every load that comes to the site".
Is this accurate? The Town is very concerned about self-monitoring. When (how often)
will a DEC representative be on site?

13.  What vapors are generated from the site operation and contaminated soil piles? Are safe
and healthy conditions maintained all year, even during the hot summer months and
during windy conditions? :

14.  Arethe vapors and odors generated from the site deleterious to the residents of the nearby
properties? Complaints of burning eyes, sinus problems and headaches have already been
reported.

The Planning Board also believes that it is appropriate that the environmental review of the
project "revisit” aspects discussed during the site plan application review. These include, at
minimum, the following: ‘

1. Truck traffic (trip generation) and size of trucks.
2. Noise generation from both the process equipmem and truck traffic.
3. Proposed hours of operation and days of operation.
4. Visual impacts of the site.
5. Fire protection and safety issues.
6. Site security.
A:CLEAN.mk
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DISCUSSION:

CLEAN EARTH PROJECT

MR. PETRO: Clean Earth Project on Mertes Lane,
obviously looking into the audience, is there anyone
here to represent this application? Note for the
minutes that the building inspector is checking the
premises for the applicant. You were in contact with
the applicant and he did tell you that he would be here
tonight?

MR. BABCOCK: Yes, I did. I talked to him on Friday
and advised him and he said that he would be here.

MR. LANDER: Was there anybody out in the lobby, for
the recorad? -

MR. BABCOCK: No.

MR. KRIEGER: For the record, was he also reminded of
it today, just a few hours ago?

MR. BABCOCK: No, he wasn’t, not by myself.

MR. VAN LEEUWEN: I spoke to him Thursday night and I
told him he better come to the Planning Board, he
should, I didn’t way better, I said you should come to
the Planning Board on Wednesday night, see if we can’t
resolve some of the issues. He said he would be here.

MR. PETRO: At this time, I’'m going to, I’11l keep the
meeting open for another five minutes until we get to
8:30.
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CLEAN EARTH - CONTINUED

MR. PETRO: Okay. At this time, is there anyone else,
is the applicant here for this project, for Clean
Earth, anyone in the audience to represent this
application? With no one here, can I have a motion
please?

MR. SAM VERESMA (PHONETIC): Well, what it was see this
is all new to me, so I don’t know what the procedures
are.

MR. VAN LEEUWEN: State what you have to say. If you
are off, I’11 tell you.

MR. PETRO: Your name and address?

MR. VERSAMA: Sam-Veresma, 11 Marsha Drive, New
Windsor. This does deal with Clean Earth. We were at
the last meeting, Temple Hill, and just wanted to ask a
couple of questions, they don’t have to do with them
specifically. What I have wanted to find out was over
in Mertes Road, the zoning is commercial, I was
wondering if you can tell me how to change it back to
residential or do I have to ask the Zoning Board?

MR. VAN LEEUWEN: You’d have a tough case to get that

back to residential. That is commercial for so many
years, we’d wind up in court on that one.

MR. PETRO: If you wanted to go that avenue, if he
wanted to or some members wanted to get together, you’d
have to approach the Town Board, the Town Board does
the rezoning.

MR. VERESMA: And the last question was with respect to
I see a lot of people didn’t know about Clean Earth,
Ira Conklin’s facility because of the public notice
that was supposedly put in the newspapers and a lot of
people do not read the Sentinel and they do not read
the Environmental Notice Bulletins that the DEC puts
out. What I wanted to know was if a residential home
wants to put a garage on their house, they have to
inform their neighbors in the area with a letter. How
come a commercial venture does not have to?
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MR. VAN LEEUWEN: That was done in that case on River
Road, yes, yes, we had a public hearing, it was
advertised, letters went out and everything.

MR. VERESMA: What about the one for Clean Earth?
MR. VAN LEEUWEN: Clean Earth was not done.

MR. VERESMA: Why wasn’t it done? It was so close to
the residential areas and Vails Gate School.

MR. PETRO: I don’t want to get too far in depth with
this but I’11 answer your question briefly. The board
looks upon, obviously, as you saw tonight, you sat
through a meeting, which is good, each application
individually, if the applicant is going further and in
cases, your case,- it was going to the DEC and the DEC
was going to have a public hearing, and/or another
application, if they go to the Zoning Board, they come
here first, we refer them to Zoning for a variance and
the Zoning Board has a public hearing. We don’t do it
twice for the same application. It just would be
redundant and time consuming for the applicant and in
that particular case, as you have read the minutes I am
.sure, the chairman at the time stated in the minutes
that the DEC was going to hold a public hearing, our
attorney at the time stated that the public hearing
would be held by the DEC and that was the reason that
the public hearing was waived.

MR. VERESMA: I see, okay, cause the DEC told me to ask
you that becuase I called them today because
apparently, they didn’t hold a public hearing and all
they did was put an add in the newspaper.

MR. VAN LEEUWEN: We were told a lot of things, sir.

MR. PETRO: We’re looking into a lot of different
things.

MR. EDSALL: Jim, as far as the paper that the notices
go in, Andy maybe you can help me out, the state law

prescribes that the town has to establish the official
newspaper and I believe the law says it has to be your
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local newspaper, if you have one, so the fact that the
Sentinel is the local newspaper in the Town of New
Windsor, I believe by state law, it’s prescribed that
that is the official newspaper. That is where the
notices go. It’s the same problem that every
municipality in the state has.

MR. VERESMA: You people know that the Sentinel is the
official newspaper. When you ask what’s the general

choice of paver,. they’11l say the Times Herald Record.

MR. EDSALL: Unfortunately, this board doesn’t write
New York State Law.

MR. VERESMA: What do you have to do to change it?
MR. VAN LELEUWEN: You have got a case.

MR. VERESMA: Require more public notice and input on
projects like this.

MR. EDSALL: I guess you would, again you’d be talking
to the state legislatures and the Town Board as to
what, whether they want to have advertisements in more

than one paper and changing the official newspaper.

MR. VERESMA: Cause DEC did tell me to ask you, that is
why I am here.

MR. EDSALTL: I am surprised DEC would be interested if
that is the case, that is the answver.

MR. PETRO: I guess you are basically through with
that, right? Having no further business, 1’11 ask for
a motion.

MR. LANDER: I move we adjourn.

MR. DUBALDI: Second 1it.

ROLL cCALL

MR. VAN LEEUWEN AYE
MR. DUBALDIT AYE
MR. LANDER AYE
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Respectfully Submitted By:

/C&
Frances Roth ™
Stenographer
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CLEAN EARTH NC. - M S LAN

Mr. James McGrane appeared before the board for this
discussion

MR. PETRO: State your name and'address for the steno.
MR. MC GRANE: James Mc Grane, Mertes Lane. I am here
cause Mr. Babcock asked me to be here. My lawyer
cannot attend, therefore I cannot add anything to what
you want to hear.

MR. PETRO: Are you willing to answer any guestions to
the board? I have just a couple questions I was going
the ask.

MR. MC GRANE: Shoot and I will.

MR. PETRO: If you feel that you can, we appreciate it.
If you can’t, we’ll go onto a different one. How does
that sound?

MR. MC GRANE: Okay.

MR. PETRO: And I have some gquestions that were

‘prepared by the Planning Board engineer and building

inspector so we just want you to answer some questions.
Mr. McGrane, are you currently operating the facility?

MR. MC GRANE: No.

MR. PETRO: And how much contaminated soil do you
currently have stockpiled on the site?

MR. MC GRANE: I believe Mr. Meyers already told the,
Supervisor Meyers already told the newspapers how much
is there.

MR. PETRO: Can you tell us, please?

MR. MC GRANE: It was already in the newspaper.

MR. KRIEGER: Is what was in the newspaper accurate,
was that accurate?
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MR. MC GRANE: Not quite 2,000 tons, not 2,000 yards,
cubic yards is what was in the violation notice which
he already knows that was a mistake.

MR. PETRO: It was yards or tons, yards or tons?

MR. MC GRANE: Tons.

MR. KRIEGER: 1It’s actually tons, not yards as was
previously said?

MR. MC GRANE: Correct.

MR. PETRO: 1Is the equipment at the facility, is it
portable equipment?

MR. MC GRANE: .Yes, 100% everything on my facility is
portable.

MR. PETRO: And it’s on wheels, portable, it’s on
wheels?

MR. MC GRANE: Yes, well, at this particular moment,
‘the tires are not on the machine now.

‘MR. PETRO: But it is, it’s not stationary equipment,
you can hook it up to a truck?

MR. MC GRANE: Yes.

MR. PETRO: What type of enclosure do you presently
have over the contaminated so0il? What’s over it right
now?

MR. MC GRANE: Shielders.

MR. PETRO: Made out of?

MR. MC GRANE: Plastic.

MR. PETRO: Like visqueen?

MR. MC GRANE: Yes.



May 10, 1995 - : 16

MR. PETRO: Ié it completély enclosed or open on the
ends?

MR. MC GRANE: No, it’s enclosed.
MR. PETRO: Completely enclosed?
MR. MC GRANE: Yeah, your man was there looking at it.

MR. PETRO: Do you have a security company watching the
site at all?

MR. MC GRANE: I have security and it’s nobody’s
business what it is, just like if you have in your home
you’re not going to tell me what your security is.

MR. PETRO: But it is 24 hours a day, seven days a
week?

MR. MC GRANE: It will be when it’s open. I’m not
open. =

MR. PETRO: So at this point, you just have a partial
security is what you’re saying?

MR. MC GRANE: Yes.

MR. MC GRANE: Does the DEC review and approve all
materials before it goes to your site or gets to your
site?

MR. MC GRANE: Correct.

MR. PETRO: They review it before it gets there?

MR. MC GRANE: Definitely.

MR. PETRO: So it is tested before it gets to your site
to identify the type of contamination in the soil so
you will know what it is contaminated with before it
gets there?

MR. MC GRANE: That 1is correct.

MR. PETRO: When does the testing of the material and
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are the reports available for review or given to the
town? In other words, if the soil comes to your
property, is the town also notified as to the type of
material that comes or is it done on a weekly basis or
monthly basis, once a year? 1Is anyone ever notified or
are you just going to treat one type of contaminated
soil?

MR. MC GRANE: My facility can only take petroleum
contaminated soils which the analytical is done on
before we ever see it and the analyticals are sent to
whatever remediation companies that wish to take it, if
it is within their limits. If it’s too high or there’s
something in it that cannot be, like PCBs or something
likxe that, it cannot take it.

MR. PETRO: Is the material delivered to the site, is
it labeled by the DEC in any way?

MR. MC GRANE: It’s as you say labeled by the DEC, by
them personally, no, it’s labeled by licensed
laboratories, New York State licensed laboratories,
recognized by the DEC.

MR. PETRO: Are these labels or delivery tickets

available for review or copies available?

MR. MC GRANE: They have to be kept with the DEC for
five years, every load, where it came from and also
where it goes when it leaves my facility and the test
results that goes with it.

MR. PETRO: And you said that is every load?

MR. MCT GRANE: VYes, every load, every pound.

MR. PETRO: And that is available to the town any time
you can check with the DEC?

MR. MC GRANE: If you have a room big enough, I’d been
glad to give you a copy of every ticket.

MR. PETRO: You also have them available at your site?

MR. MC GRANE: Definitely, DEC can walk in any site any
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time they want.

MR. PETRO: When the material is delivered to the site,
is the DEC there to check the material at the site upon
its arrival?

MR. MC GRANE: No.
MR. PETRO: Just labeled?

MR. MC GRANE: But they can if they want, it’s their
prerogative.

MR. PETRO: The DEC checks all the material after it’s
been processed? _
MR. MC GRANE: 2All the material that comes out of that
machine has to go to the laboratory same way it was
tested before it ¢came in to be tested that it is clean
and so on.

MR. DUBALDI: These laboratories that certify this soil
you said they have to be licensed, are they licensed
by the State of New York and recognized by the DEC?

MR. DUBALDI: So they are getting their license from

‘the DEC or they are getting their license from the

state through the DEC?

MR. MC GRANE: Right, that is everything that comes to
my facility clarified has to be tested, not by me, I’ve
got nothing to do with the testing factors or anything
else. The generator has to take his samples, has to go
to whatever laboratory that is licensed by New York
State, whatever their results are, they tell him what’s
in it, what he can do with it, if it’s hazardous, might
say it has Preston, as an example, it’s a brand name,
but it’s no putdown, has to go to the hazardous
landfill, that is it cannot be burned, that is as
simple as that.

MR. PETRO: Mr. McGrane, we understand that you have
contaminated soil on the site now, the yardage that is
there, are the contaminant provisions completed for the
contaminated soil area?
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MR. MC GRANE: Yes.

MR. PETRO: Is there an asphalt pad underneath the
contaminated soil?

MR. MC GRANE: Yes, you have all this site plans and
everything shows everything on it.

MR. PETRO: One more question pertinent to this site.
Is it sloped to direct the runoff towards the drainage
collection system in the holding tank?

MR. MC GRANE: Correct.

MR. PETRO: Okay, I appreciate you answering these
guestions.

MR. MC GRANE: Let me clarify something, Mr. Edsall
looked at the pad outside, the pad that we work on,
which is not, does not hold or contain any dirt, he
said that it doesn’t seem that that particular pad that
we worked on drained 100% towards the catch basin.

MR. PETRO: If it is not $100, where would it drain to?

‘MR. MC GRANE: Wouldn’t go anywhere. Now, I’m under

construction and that covers it, no soil from the
buildings is out, he’s been there and they have looked.
In fact, I spoke to him on the 12th, I believe,
something like that.

MR. BABCOCK: That is correct.

MR. PETRO: Mr. Edsall, would you have anything to add
at this time?

MR. EDSALL: No. I believe I heard Mr. McGrane saying
that he is in the process of completing the site
improvements. So, in fact you’re not done at this
point?

MR. MC GRANE: I’'m sorry?

MR. EDSALL: You’re not done at this point with the
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site improvements so you do have some more work to do?
MR. MC GRANE: Yes, I do.

MR. EDSALL: Including the collection system on the
sloping of the area?

MR. MC GRANE: Oonly of the pad by the machine.
MR. BABCOCK: The outside area.

MR. MC GRANE: Buildings are all bermed, blacktopped,
compacted, everything is 100%. Engineers looked or
there wouldn’t be any soil there. 1In fact, you were in
the buildings themselves.

MR. BABCOCK: That is right.

MR. PETRO: Is there any other guestions from any of
the board members? We appreciate you coming in and
taking the time to come in to see the Planning Board
and we appreciate your answering these questions.

MR. MC GRANE: Let me ask you this. Am I still in
violation or out of it or did I answer things right? I
don’t know, this is, I’m not a politician so.

MR. PETRO: You’re referring to the notice that was
given out by the building department? That has nothing
to do with the Planning Board.

MR. EDSALL: T think we’re discussing two issues. I
believe the violation was 1issued on the amount of
material stored and the ability to contain any runoff
and have it directed toward the drains. There’s going
to have to be a measurement made to see in fact if
2,000 vards exists, if 2,000 tons exists, so that might
need some verification to determine if what Mr. McGrane
is saying as far as the volume is accurate. So we can
put some effort in on that.

MR. PETRO: Then the violation does have--—

MR. EDSALL: It’s pending until it’s determined that in
fact the situation doesn’t exit and as far as the
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drainage, I would suggest that we have another visit
and if 1n fact he has to have a survey to show us the
grading that it is sloped in the right direction, then
that may be something you want submitted.

MR. PETRO: Drainage involves the Planning Board.

MR. EDSALL: Yes, but that involves your site plan
approval which includes proper sloping of the area so
that all the runoff from the area where contaminated
material is stored would go to that collection catch
basin and then to the storage basin.

MR. LANDER: How much soil is needed for a test burn,
is that what the soil was stockpiled there for?

MR. EDSALL: That is any understanding.

MR. MC GRANE: Test burn, yes, and also to operate the
machine, all with DEC approval.

MR. LANDER: Now--

MR. MC GRANE: The amount of soil there is with DEC
approval.

MR. BABCOCK: Do you have slips to prove how much soil
you have there?

MR. MC GRANE: If need be.
MR. BABCOCK: Okay.

MR. MC GRANE: Why is there a question about how much
soil is there?

MR. LANDER: Well, no, Mr. McGrane, the question was 1if
there was--

MR. MC GRANE: I thought the question was the fact of
my having 2,000 yards of, 2,000 tons of soil there.

MR. LANDER: Let me just clarify.

MR. MC GRANE: Is that the question or was I wrong?
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MR. LANDER: I just have a question, that is all. I
have a question. How much material was needed for a
test burn and how much material is stored there? Now
we only need enough for a test burn, why should we
have, say it takes 100 yards, I don’t know, that is why
I am asking.

MR. MC GRANE: A test burn which that machine is
licensed for already you have to spike the soil to the
-maximum that it could ever be which means took a pile
of dirt there and you poured 5 gallons of gas on it,
that is the maximum it’s ever going to get. Machines
are licensed to do something like that, just like Ira’s
machine is the same machine. That is what they call a
test burn. Now, how many tons an hour you’re going to
do, how many tons a day, whatever it might be, is what
your machine is regulated for. It’s regulated for now
15 tons an hour at maximum spike.

MR. LANDER: Well, no, that is not what I was asking.
I was just asking how many tons would it take to do a
test burn?

MR. MC GRANE: Depends on how many tons you’re going to
run, you’re going to run through that machine in an
hour. If you are going to run sand, going to run clay,
going to run bank run gravel, whatever, everything is
different approximate time on that machine probably
take probably five, six days, depending.

MR. LANDER: For a test burn?

MR. MC GRANE: A particular product, to do a test burn,
you have to do a day’s run with gasoline, you have to
put the gasoline on the soil, you have to mix it, you
have to cover it for 24 hours. Then you start running
it through the machine. Diesel fuel is the same way,
kerosene is the same way, jet fuel is done the same
way, whatever petroleum contaminants that you are going
to run through that is what it takes, has to be, that
is what they call a test burn, that is the maximum that
you can ever possibly get. Now, as far as the
contamination that comes there, it’s out of the gas
stations, you see it parked all over the parking lots
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and you name it, for months, there’s no maximum
contamination in any of those products. So if it comes
out so many tons, how many tons an hour are you going
to run, that is it..

MR. EDSALL: I think what Ron was asking is you said
like five, six days you would expect to do a test burn
and how many tons might you use per day, cause I think

Ron, what you’re aiming for is how many tons do you

think you really need?

MR. LANDER: How many tons would you need to do the
test burn? '

MR. MC GRANE: You’re going to run probably 150 tons a
day, if everything goes fine, fine, if that is what
you’re going to run on your test burn. But I can run
that material right now, I haven’t lately but I can run
it, see what that machine is going to produce
tonnage-wise, that is why they allowed me that tonnage.

MR. EDSALL: So you are figuring 150 tons?
MR. MC GRANE: There is a difference between what the

DEC calls a test burn, that is the maximum spike that I
mentioned to you about and the test burning that I do

‘is for protection. 1It’s not, nothing is spiked,

nothing whatsoever, it just came out of the ground with
the test results that came with it and that is the way
I run it. You run different heats for sand, different
heats for hard clay and different heats for bank run

gravel. Like it was in the newspaper of how much money
you’re supposed to be making per ton as it comes in the

door. Funny, they didn’t put in there how much money
it costs you to burn those tonnage. Everything is
relative. If you are going to do it, you’re going to

do it so that is why the tonnage is there.
MR. PETRO: Okay, gentlemen, is there anything else?
MR. LANDER: No.

MR. PETRO: Thank you very much. We appreciate-your
answering the questions. :
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'MR. MC GRANE: Appreciate your time, you are here this

evening, good night.
MR. DUBALDI: Move we adjourn.
MR. LANDER: Second it.

ROLL CALL

MR. STENT AYE
MR. LANDER AYE
MR. DUBALDI AYE
MR. PETRO AYE

‘Respectfully Submitted By:

ces Rét# g é&\: 95

Stenographer
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'CLEAN EARTH SITE PLAN - MERTES LANE

MR. PETRO: The reason I put this under discussion,
what I want to do is we have read the minutes dated the
12 or June 14 meeting, we had the Clean Earth people
come in and they were represented at that meeting and
we had a lengthy discussion and we have all had time to
read the minutes which I did thoroughly and digest what
we said at the meeting and what was understood at the
meeting. What I’d like to do is write a letter to Mr.
Meyers stating I found after reading the minutes my
opinion and what the board should be looking for and
have some direction from the New Windsor Planning Board
and I’d like for the rest of the members to give me
authorization or at least give me some input and let me
write the letter and get it into Mr. Meyers and I’d
like that in a form of a motion. Before we have a
motion, does anyone have any input on this at all?

MR. LANDER: No. All I heard last time something about
hoops, they never answered our question on how much
dirt do they need for a test burn, how much soil did
they have to have there. They don’t need a thousand, I
don’t think.

MR. STENT: It was my understanding--

MR. LANDER: Ira D. Conklin had a test burn that I
attended. He didn’t put a thousand tons through his
machine. He might have one ran one or two loads down
there, that is it. Test burn doesn’t need a thousand
tons. That was never answered.

MR. STENT: Wasn’t it my understanding going through
that that was supposed to be a temporary mobile unit
put down there, that is what the planning board acted
on.

MR. LANDER: It was supposed to be portable.

MR. STENT: Now it’s become fixed, as a result, DEC

‘required it to be fixed.

MR. LANDER: Well--
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MR. EDSALL: That is what their application to the DEC
might have turned into.

MR. LANDER: I don’t know whether I would, I’d have to
see the letter. 1I’d have to see the application in
that the DEC mandated that they have it affixed.

MR. STENT: Didn’t he state that that night?

MR. LANDER: They stated a lot of things and a lot of
them aren’t true.

MR. PETRO: He said it was going to be monitored every
load that came in there was going to be monitored.
That wasn’t it. The DEC was going to monitor that, I
mean, that is where we felt assured that the DEC’s
going to monitor this thing on a daily basis then we
could be reassured that it was going to be that way,
that it would be safe, all right. But now we’re
spending $10,000 a year and we might not get monitored
once, all right, I don’t even know if they are paying
the $10,000.

MR. LANDER: We meaning Clean Earth.

MR. PETRO: Yes, Clean Earth.

MR. STENT: He had a letter from Supervisor Meyers
dated May 31st that Jimmy had and I’d like to make that
in the form of a motion that we authorize him to
respond to that letter.

MR. PETRO: This is actually going to be a motion and I
want you to, it will be read in the form of a motion is
that what you’re saying?

MR. STENT: Yes, I want to read it in the form of a
motion. That the New Windsor Planning Board having met
in open meeting on June 14, 1995 with the principals of
Clean Earth, Inc. and having reviewed and discussed the
Clean Earth, Inc. matter, authorizes the chairman to
reply to Supervisor. Meyers letter dated May 31, 1995
and state the following. That the planning board is of
the unanimous opinion that the Clean Earth, Inc. site
plan approval stamped approved on October 1, 1991, as
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amended ‘and stamped approved on November 14, 1994 is
incongruent with the NYSDEC permlt to construct issued
in August, 1993; and that a Clean Earth, Inc. operation
under such an incongruency will be a violation of the
site plan; and that the specific areas of incongruency
are, but may not be limited to: (1) tempcrary
operatlon approved by Plannlng Baord versus permanent
operation approved by DEC; and (2) continual DEC
inspection as approved by the Planning Board versus
uncertain monitoring approved by DEC; and The Planning
Board has no objection to transmitting this
determination to the NYS Department of Environmental
Conservation.

MR. DUBALDI: Second it.

"MR. PETRO: Motion has been made and seconded that the

New Windsor Planning Board make a motion that was just
read into the minutes authorizing a letter that will be
written by myself to the Supervisor Meyers. 1Is there
any further dlscu551on from the board members? If not,
roll call.

ROLL CALL

MR. VAN LEEUWEN ABSTAIN
-MR. STENT AYE

MR. LANDER AYE

MR. DUBALDI AYE

MR. PETRO ABSTAIN
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Seconded by

' THAT THE NEW WINDSOR PLANNING BOARD, hav1ng met in open

meeting on June 14, 1995 with the principals of Clean

"Earth, Inc., and having reviewed and discussed the Clean

Earth, Inc. matter, authorizes the Chairman to reply to
Superv1sor Meyers’ letter dated May 31, 1995, and state the

followfhg'~

That the Planning Board is of the unanimous opinion that
the Clean Earth, Inc. site plan approval stamped approved
on October 1, 1991, as amended and. stamped approved on

‘November 14, 1994 is incongruent with the NYSDEC permit to

construct- 1ssued in August 1993; and that a Clean Earth,
Inc. operation under such an incongruency will be a
violation of the site plan; and

That the specific areas of incongruency are, but may not be

‘limited to: (1) temporary operation approved by Planning

Board versus permanent operation approved by DEC; and (2)
continual DEC inspection as approved by the Planning Board
versus uncertain monitoring approved by DEC; and

The'Plannlng Board has no objection to transmlttlng this
determination to the NYS Department of Environmental
Conservatlon.

VOTE:

Mr. Dubaldi

Mr. Lander.

Mr. Stent

Mr. Van Leeuven
Mr. Petro
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CLEAN EARTH SITE PLAN - MERTES LANE

Mr. James McGrane and Mr. Dominick ﬁasselli appeared
before the board for this discussion.

MR. PETRO: We have a letter to the Planning Board,
James Petro, I’'m going to read it for your information
and then I want to go over a couple items that it
states, if it’s okay with you. As you know, there have
been several issues raised pertaining to the Clean
Earth Inc. facility on Mertes Lane. I have reviewed
the comments made at the New York State Department of
Environmental Conservation informal hearing held on
April 20, 1995 at the Temple Hill school in New Windsor
as well as the minutes of the Planning Board meeting of
May 10, 1995. Representatives of Clean Earth Inc. were
pres=ent at both meetings and discussed their project.

I have examined the statements in regard to the site
plan approval granted by the New Windsor Planning Board
in 1991 and the New York State Department of
Environmental Conservation permit originally granted in
August of 1993 for one year and then subsequently
extended. It appears to me that the site plan approval
granted by the Planning Board is in conflict with the
permit approved, granted by the New York State

.Department of Environmental Conservation. In

particular, the discrepancies between the two are
number one, a mobile operation was approved for Clean
Earth Inc. facility by the Planning Board yet a
permanent operation has been permitted by the New York
State Department of Environmental Conservation. Number
two, continual on-site inspection of the New York State
Department of Environmental Conservation was stated in
connection with the site plan but in actuality, the New
York State Department of Environmental Conservation
will not be monitoring the process and never stated
they would. I would appreciate the Planning Board
addressing these concerns with Clean Earth, Inc. and
taking whatever action may be necessary to render the
site plan and New York State Department of
Environmental Conservation permits I do not believe
compatible. This is signed George J. Meyers,
Supervisor, Town of New Windsor.

MR. VAN LEEUWEN: Mr. Chairman, when the application
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first came to us and I haven’t gone through the records
but at that time, I believe we were told or not but we
were told that the site would be monitored at all
times. And it was my understanding, the DEC was going
to monitor. I remember that being mentioned. I
remember that being discussed. I have not read the
minutes from that prior meeting, okay, that was our
understanding of the whole board, I was on the board in
those days and I knew Ron was too, weren’t you?

MR. LANDER: Yes, I was.

MR. VAN LEEUWEN: Cause we discussed it outside,
remember?

MR. LANDER: Yes.

MR. PETRO: I agree with Mr. VanLeeuwen. Mark, on the
two items in particular, one is the mobile operation
which seems to be permanent and/or fixed and also the
continual on-site inspection not being done by New York
State DEC.

MR. EDSALL: 1I’11 go not in order. First one you
talked about was the on-site inspection. Obviously, I

-have been asked by the town supervisor and the Planning

Board chairman and the attorney to just review some
minutes and review some memorandum and correspondence
to compare these, as Mr. Meyers’ letter requests.
There’s a discrepancy back in September of 1991 when
the Planning Board reviewed this application, in fact
on September 11th, the comment was made by the
applicant and their surveyor that the process is
monitored by the DEC and that every load that comes on
the site is going to be inspected. In the August
meeting, just prior to that August 28, 1991, it says
the same, it says that the DEC approves every load and
it’s also monitored by those people. Basically, the
indication was made and I believe it was on the
original approved plan that DEC monitors the material
themselves every load that comes on the site and
monitors the loads as they are taken off the site. The
discrepancy that exists that the town as part of their
research of the DEC’s review of the project has in hand
a memo from DEC which indicates, it’s a memo dated
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January 23 of 1992, comment number 2 on this memo says
that DEC will not be involved in their day-to-day
operation, any statements suggesting that DEC
inspectors will verify the purity of the soil prior to
arrival at the site or after treatment should be
deleted so basically, we’ve got an inconsistency
between the assurances that were given to the Planning
Board and the record information that DEC has put forth
as far as what their participation in the project is
going to be.

MR. PETRO: That is number- - two. Number one?

MR. EDSALL: Well, number one again, back in August 28,
1991, the Planning Board was told that it was portable
operation, that it was portable equipment and that
appears several times through those minutes, they say
it’s a temporary situation, that it is on wheels and.
that they would transport equipment off the site.

MR. PETRO: It appears to be permanent at this time.

MR. EDSALL: Yeah, that is where the discrepancy cones
in. My observation and it’s my understanding what’s
been approved is a permanent operation and having
-looked at it, I don’t believe that the way the system
is set up at this point that it is a portable
operation. So again, that discrepancy and again I have
been asked to look at these two aspects, I’m sure that
if we looked at the details there may be other
discrepancies but these are two primary discrepancies
and what’s happening, what you were told back in 1991
as far as how this was going to operate appears to be
inconsistent with what we’re now seeing as an operation
and what the DEC has approved.

MR. PETRO: Mr. McGrane, it seems that from what I am
understanding--

MR. MC GRANE: 1I’11 let my project manager, Dominick
Masselli, answer all his questions. 1Is that all right
with the people? -

MR. PETRO: Absolutely.
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MR. PETRO: How are you involved?

MR. MASSELLI: I’m the project manager for the project.
Now I started day one with it, went over all the
details with DEC, State of New York all the rules and
regulations, when we first came before the Planning
Board, and we suggested what we wanted to do, it was my
idea to have the monitoring done that way, to make sure
everything was safe. We hadn’t been to DEC yet so we
didn’t know what they were going to ask for, how or
what rules and regulations, first we have to see if the
town would accept this, they’d accept it by way of DEC
handling it and them overruling whatever had to be
done. Up to this day, that is exactly what we did.

The problem we have here is everybody is confused,
confused to the point of this is a mobile operation.
But the State of New York will not let you get a mobile
burning permit to burn on site, if you are going to be
there for long amounts of time. So DEC would not
approve the mobile permit.

MR. PETRO: Long amount of time being what?

MR. MASSELLI: Could be six months or a year but we
still want the option to pull the machine out so we had
‘to get two permits. We have to get a mobile and we
have to get, we call it a fixed facility, there’s
nothing fixed as far as the facility goes but the DEC
won’t let us use a mobile permit to burn on that piece
of property. They said you had to apply and get a
stationery permit and that is what we applied for, even
though everything is still mobile, still could be
moved, that didn’t change anything. However, if we
want to move off-site, we have to apply for a mobile
permit but we can’t use the mobile permit to burn on
the property. So that is why everybody’s confused how
come you made it stationery if it’s mobile because the
DEC would not let us burn with a mobile permit on a
fixed piece of property. Fixed piece of property means
soil coming into the property, not on-site burning. If
we were going to go on site and burn and then leave so
that is the difference between what we call a fixed
facility, which is a fixed facility permit is what it
is. It’s not a fixed facility, it’s a fixed facility
permit.
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MR. PETRO: You’re bringing the dirt to the machine?

MR. SILARDI: They would not--we wanted to go for the
mobile but they wouldn’t accept it, so we had to apply,
do all the air modeling, cross winds, our air winds,
downdrafts, Stewart Field, everything else we did it
three times in fact and passed all times.

MR. PETRO: But you understand what the Planning Board
was under the impression that you would be bringing the
machine to the dirt. :

MR. MASSELLI: No, no, no, Planning Board should never
have felt that way before we said were bringing soil at
that time to that piece of property.

MR. PETRO: Mobile, we used the word mobile and mobile
I believe I insinuated that you’d be going to the site
also not just bringing everything there.

MR. MASSELLI: That is correct, yes, if we wanted to go
to Stewart Field, if they had a job there, we had the
option to take the machine out and go to the site and
burn, yes, it’s a mobile setup, the whole thing but the
-difference in the permits were you couldn’t use a
mobile permit on a site that you are bringing soil to
and that is the difference and that is the DEC ruling.
It’s not something we made up. So, we had applied and
that is what took all the years of time and all the
issues we went through with DEC, with the State of New
York, all the different issues that they got us on, the
air.

MR. PETRO: On the other issue which would be I believe
to be more paramount is that the DEC in fact will not
be monitoring the loads that are coming onto this site
or the dirt that is being brought to this site and I
believe that was definitely represented to us at the
Planning Board in the 1991 minutes that the DEC would
in fact be monitoring all loads and all dirt that came
to and left the site.

MR. MASSELLI: Here’s how that works. All soils,
contaminated soils that are dug up or wherever they
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might be has to go through DEC, has to, whenever a
spill or soil problem or in your back yard, fuel tank
is leaking for your house or whatever, you have to hire
an environmental agency to come in to handle that.

They notified DEC right away who you are, where the
property is located, they do the testing, approximately
how many cubic yards of material is there, what they
feel is contaminated. DEC gives you have a spill
number. If it’s, let’s say you, they give you a spill
number, that is filed in New Paltz, I believe it might
be in Albany too, okay, that is how they keep record of
where these spills are at. Now, when that soil, that
soil is taken and sent to a lab before we even know
where it is or what it is, we don’t know, the 1lab
result comes back of whether it’s hazardous, what it
has in it, whether we can take it or accept it or not.
Now, what happens there is, it’s on file, we or a
facility like Ira Conklin’s, ours or whoever is in the
business, gets notified to take the soil. But they
have to send the lab test before they can send the
soil. We have to make sure that it’s within our means
of taking it. 1It’s got to be virgin material, virgin
0il, okay, no used motor oil that is hazardous,
antifreeze so on and so forth.

‘MR. PETRO: How do you know you’‘re getting that soil
that is arriving at your site?

MR. MASSELLI: When, because when I go down to take
that soil test, okay, I don’t take it, excuse me, don’t
let me misinform you, when that soil test is done, it
gives Texaco, Broadway, Lake Street, that Texaco
station, let’s say that is the site that it has come
from, how do we know that soil is coming from that
site, am I correct, is that what you’re saying?

MR. PETRO: Yes.

MR. MASSELLI: What happens is we have a spill number.
Now that spill number truck comes on the site to load
that soil. The truck license plate, the truck has a
DEC number, permit number 364 number, the driver of the
equipment, the company who’s hauling it, okay, and
where it has to go to us now we know because we’re
manifesting it, I myself or whoever works for us is
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manifesting the job so I know that soil that has been
tested is coming from that site to us.

MR. PETRO: But the DEC is not on your site to test it.

MR. MASSELLI: DEC has already got notified what that
was.

MR. PETRO: They are not monitoring it on your site.

MR. MASSELLI: No, they are not. How much they want to
charge me, $10,000 dollars a year to monitor my site.
Now, why am I being charged $10,000 a year to monitor
my site when nobody’s monitoring it.

MR. PETRO: You’‘re saying if you are willing to pay the
$10,000 they would monitor the site?

MR. MASSELLI: It’s in the deal.
MR. PETRO: What deal?

MR. MASSELLI: It’s in my permit. I can’t back out of
that, how they want to monitor me, I can’t force that
but it’s costing me $10,000 for them to watch me.

MR. DUBALDI: So you are spending $10,0007?

MR. MASSELLI: Spending that, we’re spending far much
more than that. Every test that comes in I have to
test every sample that comes in there, every hundred
ton that comes in there I have to test. It costs me
$400 a test, two tests a day to make sure that that
soil is treated properly. If it is treated properly, I
have to go through all the expense of doing it all over
again.

MR. PETRO: What I don’t understand is the DEC is not
on your site testing the soil.

MR. MASSELLI: That is correct.

MR. PETRO: Then in the 1991 minutes we had discussed
that the DEC would be at the site. '
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MR. MASSELLI: I suggested that.

MR. PETRO: What has changed since 1991 to what'’s
actually going to happen?

MR. MASSELLI: They'are saying the statement that you
have, that they are not going to do it is that what we
just-- '

MR. PETRO: Yes, they are, the DEC is not going to
monitor.

MR. MASSELLI: I suggested for them to do that, they
told me back in 1991 it’s going to cost you so it cost
me. What is it going to cost me to make this thing
safe, so it took years of getting through all the
paperwork, okay, all right and coming down, they want
to charge us $10,000 a year for every sample coming in,
sampling, checking, spotting.

MR. PETRO: On the site?
MR. MASSELLI: On our site, yes, on our site. Now, we

felt at first we felt that was the only solution that
can be done to make everybody happy that there’s

.nothing going on here that is illegal or overlooked,

okay. They are the ones that came up and told me that
they can’t do it. If they do it, they are going to
charge me for it. I said then charge me for it. What
is it going to cost me? What is it going to cost me, I
don’t say you have got to be there every day with a
teaspoon checking everything but spot check my records.
Everything in my computers have to show log on, what
came in, what time, how many tons, what the analysis
was on it, this is all their bookkeeping methods that I
have to do. As far as monitoring, we’re probably going
to monitor as much as Ira Conklin’s site, we’re going
to do the same as what Ira Conklin is because his
permit is going to be the same as my permit. So if we
have a problem with Clean Earth, okay, we’ve got a
problem with both facilities, don’t we? We’re going to
do what we were told to do, we were told to do what
DEC, in fact, Mr. Van Leeuwen I think made that
statement we’ll go along with what the DEC says, that
is back in 1991, because they are a tougher
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organization, they’l1l watch it guicker, they’1l1l make
sure nothing goes wrong and I’m sure that is in the
minutes. I might be wrong but I’m sure it is so we’re
going to do the same thing you know to make it as safe
as anybody else so we’re going to monitor but how are
they are going to monitor, I can’t tell you that I
don’t really know, I can’t tell you. As far as the
fixed facility that is completely bogus, it’s a
confusion is what it is. They want us to have a fixed
facility permit, a three year permit, I didn’t want the
permit, I wanted to go with a mobile permit, if we’re
not there for four or five months a year, what’s the
sense of permitting it. Can’t do it, you have to have
a fixed facility permit, even though you’re portable.
This goes on as time goes on and don’t forget the rules
and reqgulations have changed so much since then till
now, you know, they’ve gotten tougher and they’ve
changed our stuff, they’ve come in and changed anything
they want any time they want.

MR. PETRO: Well, at this point, I’m really interested
in what was told to the Planning Board at that time and
to what’s actually going to take place and these were
two of the most outstanding items already, maybe others
I believe there’s others and you might have on number
-two with the being permanent or not permanent, I’d have
to review what you had said. I don’t know exactly the
determination on that but number one, I'm still a
little confused about the DEC not monitcring on site
and it was told to the Planning Board that they would
monitor on site.

MR. MASSELLI: Yes.

MR. PETRO: And therefore, it may have swayed our
thinking or decision making at the time if we had known
that the DEC would not be monitoring contaminated
soils.

MR. MC GRANE: I have a facility, gigantic one being
built down on the river, going to haul 3,000 tons a
year. He has to follow the same rules and regulations
that Clean Earth has to because Clean Earth came first.
He has to go by Clean Earth guidelines with the DEC and
has to do more cause his guidelines were set up by the
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DEC for Clean Earth. Ira Conklin has to follow the
whole ball of wax and do more. People say that that is
fine now you’re going on a technicality on Major or Mr.
Meyers, I’m sorry, what he is going on, he says
whatever it might be, don’t fly, gentlemen.

MR. PETRO: Well, you have to understand one thing, Mr.
Conklin’s site is in a different area than your site.

MR. MC GRANE: What’s the difference, rules and
regulations is the same situation on monitoring, isn’t
itz :

MR. PETRO: Maybe that is, but maybe the site itself it
might be not as conducive to the nature of the business
as Mr. Conklin’s site because it’s not being monitored.

MR. MC GRANE: Monitoring is monitoring, I don’t care
where it’s at, monitoring is monitoring.

MR. PETRO: As the attorney just pointed out,
representation to the Planning Board might not have
been the same also for each application, that is the
point I’m trying to make. You did state to us that
they would be indeed on site to monitor all the dirt
-.coming on the site and all the dirt being removed.

MR. MC GRANE: All the dirt on our site has been
monitored, that is correct.

MR. PETRO: On site though?
MR. MC GRANE: Before it gets to us.

MR. PETRO: That is not what was told in the minutes to
the Planning Board.

MR. EDSALL: Just for note, it‘’s the representation was
not only made in the minutes but note 2 on the plan on
the last plan that the board reviewed specifically
brings forth the fact that DEC will monitor it prior to
coming to the site and also indicates upon arrival, DEC
inspectors will verify that material. So again, it’s a
condition on your plan as well, it’s not just in the
minutes.
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MR. PETRO: I’m going to get some information from the
other members. But as far as the New Windsor Planning
Board is concerned, I’m going to just let you know that
you may be in violation of site plan approval and as
such, you’ll be notified from this agency and at what
course that will be taken at that point.

MR. MASSELLI: Now, we might be--

MR. PETRO: In violation of site plan approval.

MR. MASSELLI: Which means»what, Mr. Petro?

MR. PETRO: That the--Andy?

MR. KRIEGER: It means until the violation is resolved,

let’s put it this way, you have a right to operate in
accordance with the site plan that has already been

"granted, all the conditions including the note that was
referred to by the engineer. If you operate the site

other than in absolute compliance with that plan, then
it is a violation of the town law and you‘re subject to
prosecution for that purpose. You’re also subject to,
if you operate in violation of the site plan, you’re

.subject to having the building inspector issue a stop

work order on you to prevent you from doing that. They
are not either or, they may both be applied. The whole
question here is if there’s an inaccuracy or if there’s
something which you cannot comply with the approved
site plan, then you have two choices, you can either
operate in violation of the site plan and hope you
don’t get caught and suffer the penalties if you do or
come in and modify the site plan. So that those items
which have been specified on the site plan with which
you’ll not be complying or which do not accurately
represent the functioning of the site as it will
actually occur get cleaned up beforehand, either the
Planning Board cleans them up in terms of an amendment
to the site plan first or you run the risk of operating
in violation of the law and suffer the penalties.

MR. MC GRANE: Excuse me, on the site plan, it says
according to DEC rules and regulations and permits, New
Windsor or the DEC who are we under, whose ruling, New
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Windsor?

MR. KRIEGER: 1It’s not an either or, you’re required to
comply with the DEC regulations, that is state law,
you’‘re also required to have a site plan to operate a
commercial.

MR. MC GRANE: That is what it says on the site plan.

MR. MASSELLI: Excuse me, this is when we’re not so
far, we’re not even completely built. This is when we
go into operation, these are the rules and regulations
that I, that you feel you want to get straightened out
but we’re under construction.

MR. KRIEGER: Without taking any position whether in
fact you are operating because I have no facts, the
Planning Board has no facts, it’s not their
jurisdiction to determine that, whether or not you’re
in fact operating, when and if you do begin operation,
you must comply in full with the site plan. Now, you
heard the engineer speak and say that there was a note
on the plan that said that in effect, that it, dirt
would be monitored on site. If that is not going to be
the case and then you have got a problem here, you have

.got a site plan with a note and it, that is not going

to reflect the facts. You can’t operate -under the
jurisdiction of that site plan without fully complying
with it and that means complying with that note. 1If
that is not going to be the way it is, then you have to
seek an amendment of the site plan and take that note
off and replace it with whatever does actually reflect
the fact. But let me indicate I don’t mean to indicate
in applying for the amendment of the site plan that you
are somehow if you apply for an amendment that you are
somehow guaranteed that merely by walking in and saying
well, that isn’t going to be the case and stamp a new
plan for me, that doesn’t have that note on it that the
Planning Board is going to or has to legally go along
with that, they may not. 1In a re-application, it is
going to be up to the board to look at the site, look
at the plans, look at all the facts that you now
present to the board and then make a decision as to
whether or not that will be permitted or not.
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MR. EDSALL: I guess just so we know exactly what the
note says, note number 2 on application 94-13 which was
stamped approved by the Planning Board on November 14,
1994, note 2 says proposed use cleaning of gasoline/oil
contaminated soils and then it states only NYSDEC
regulated material to be accepted. All material coming
to the site to be monitored by NYSDEC inspectors as to
origin of soils and type of contamination. Upon
arrival, NYSDEC inspectors will verify the material and
after cleaning, verify purity, unacceptable purity to
be reprocessed. That is note number 2.

MR. PETRO: I think that is self-explanatory right
there, I think. Do any other members have anything
they want to add to this?

MR. LANDER: Just one thing. There’s only two board
members, that was myself and Henry Van Leeuwen that
were here on this board at the time.

MR. PETRO: I was here.

MR. VAN LEEUWEN: Carmen was here, Jimmy was here.

MR. DUBALDI: I got on the board January 9th.

MR. LANDER: When did you originally apply for this,
though?

MR. EDSALL: Original plan was stamped approved by the
Planning Board on October 1, 1991, the note I read was

from the plan stamped in November of 794.

MR. LANDER: It was represented to us that DEC would
monitor that, okay.

MR. MASSELLI: Is that on the ‘91 plan?
MR. EDSALL: That note?

MR. MASSELLI: Yes.

MR. EDSALL: 1I’d have to check.

MR. LANDER: But it was represented to us and I think
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you’‘re the person that represented.

MR. MASSELLI: Definitely, that is the way I wanted it,
exactly the way I wanted it. I wanted the DEC there
all the time but at that time--

'MR. LANDER: I feel that at the time, the Planning

Board hung their hat on what you had represented that
the DEC would be there to monitor the dirt that comes

in, the dirt what was processed, the whole ball of wax.

MR. MASSELLI: Sure.

MR. LANDER: But now we got 180 degree turn here and
they are not going to monitor it at all, except from
where the spill occurs.

MR. MASSELLI: No. See, that is where the $10,000
comes in, to come down to my site and monitor our dirt
now the only problem I have is I don’t know how much
monitoring they are going to give me for the $10,000,
you know what I am trying to say, that is up to them.

I don’t know, I don’t know if they are going to be

there every three days, once a week, once a month, all
I know what my cost is going to be.

MR. DUBALDI: Doesn’t the letter directly state that

they are not going to do any type of monitoring on
site?

MR. PETRO: Yes.

MR. DUBALDI: The letter isAstating that they are not
going to do any type of monitoring on site, that is
what their letter says.

MR. MASSELLI: I have a copy in my, I have a draft with
my permit that states that they’ll monitor for so much

money.

MR. DUBALDI: But we have a letter stating the opposite
to that.

MR. MASSELLI: Who’s right, who’s wrong?
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MR. PETRO: I can tell you this and I think the
attorney addressed it very well and I explained it very
well that unless the DEC is monitoring every 1load
coming on or coming off the site, and it has a man
there, evidently whatever that not describes whether it
be there for every hour of every day, but whatever it
takes for all the dirt coming on and off the site, if
that is not the case, you’d be in violation.

MR. MC GRANE: You have to have it physically
monitored?

MR. PETRO: Yes, on site.
MR. MC GRANE: Physically a man standing there?

MR. PETRO: I don’t know how else he’d monitor. I
don’t know their business, whatever they consider
on-site monitoring, they would be in violation of the
site plan and you’d have to either not operate or apply
for an amended site plan and I think that is--

MR. BABCOCK: That is only one item that was said and
Mr. Masselli said that in 1991, he made some statements
that he thought was going to happen but when he got the

.DEC, those things have changed, everything that he

stated would have to be changed.

MR. PETRO: This is one that we happen to be touching
upon. Mark?

MR. EDSALL: Just for the benefit of answering a
question, the 1991 plan which was filed 91-20 stamped
approved October 1, 1991 also had a note number 2 but
it also indicates that the DEC will be monitoring all
the material coming to the site and also there’s the
representations in the minutes so apparently, the note
was revised on the amended plan and expanded but there
still is a note number 2 that indicates that all
material is going to be monitored.

MR. PETRO: You’re not disputing the note?

MR. MASSELLI: It’s my plan, how can I dispute it, what
we should do here when the time comes for that, then
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we’ll do what we have to do, you do what you got to do,

‘we’ll do what we have to do. Because we have been

discriminated in this town long and far enough. We
have had it with this, we have been picked on, we have
been used, we have been slandered, a new company, hot
even had a chance to open its door when everybody
buried us, okay, even the town, so you use your
loopholes, whatever you have got to do, Mr. Petro and
Mr. Attorney and we’ll be more than glad to use ours.
Okay? So there’s no more further question to coming
back here until we’re at that point, am I correct?

MR. PETRO: I believe so, yes, and I do appreciate
coming in on a discussion iten.

MR. MASSELLI: Thank you.
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MC_GRANE

Mr. Jim McGrane came before the Board representing this
proposal.

MR. MC GRANE: I reed site plan approval fom:lnuﬁnkgA?;
uresrpmente and I made seven of these copies. 1 don’t
know how many people get them that want to look at them
but --

MR. EDSALL: I can bying you up to date on one of the
things he neaeds =o he can get some information and what
DEC would require what we've Lvvying to do is find out
what the town needs and what the DEC would require.

The gentlsman was out the worlzhop and he asked us if
it appeaved ov the DEC asked if it met zoning and would
it need cite plan zeepvoval so 1 issued this lettev

j 3

&
which indicated that it asppeavs 1f 1t’s undey that zone

bhut becaucs o the “own —onling, you'd zhsolutesly need
considevation undey thz site plan law which is why he 'z
here tor ;ght. does he not nesd z normal
sites plan for z temporary operabion with no pevmansnt
styructurss. I weon’i sure. This letter iecsusd Lo
let the DEZ know that you do hawve Jurid on that
would mezsn that he couldn’t procesd wi souy okay .
MR. MO CAaRNMILLZE How Lempovary, 12 months., a ysavy, hiow
long?
wesl, one month, L&n Years.
m= down Long Island and
Tmiand -
that they have at the
visping towsy. What they ‘are
uids out of the ground and
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code calls it.

pPYoCcessing or
materials.

MR. MC CARVILLE: Cleaning.

MR. EDSALL: 1It's

PETRO: Thisz

MR.

use A15, which in my letter
The manufacturing, assembly,
converting, alteving, finishing, c¢leaning or any other
incidentsl storage of product or

92

I have described what the

the closest thing if the Board

doesn’t believe that is acceptable. If it doesn’t,
then I°d appreciate you to say no because we are going
to have to tell them no, yYou need a wvariance.

thing is on wheele?

MR. EDSALL I'm not amvesing ov disagrveeing. I'm just
saying I don t have tho vight to —-— and you nszeded site
olan approval Tor pavking vehlicleco.
MR. MC CARVILLE It’s & povtable type opevation?
M& . var LEEUHEN hatr sy 2 sou going to do?
MR. MC GRANMNE: TUVhS aivhy .
ME L VAN LESULIEN: Lt i whats

: ME . MO SRAME:  Caw dirt, 21l dirt, whatever bui itz —-
MS . FEITRO: Cig s zyouna the gz staztion and ws
czn bring you the Jdivt, zan it up and wWe <can put it
back avound the Tiowivd oF whatevay

MR. EDSALL: Ons of the things i3z the class that it
falls undery iz et 2 =gecizal pevmit class, it’s a class
which is the permittsd use by 1ight which doesn’t have
the B TGy &5 2apiving approval.  That’s ancother
yZaso ’
1R BT LAaRVTLLT rnt zles im on the propeviyT

A
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MR. MC GRANE: HNothing. Thic msterial that 1 get the
DEC approves before 1 get it and it’s also monitored by
them people, got nothing to do when you take from your
vard ov somebody else’s, doesn’t work that way. 1It’s
all monitored stuff. wWhen vou szy & yearly permit, for
a half a million dollar investment cut of the pocket,
and in 22 days from now that one vear permit is a bad
situation.

MR. EDSALL:  The only placse I can find a use is use by
vight and --

MR . MC CARVILLE: You'io oling 1o have Tenced in area?
.

-

M. s In epevati

e ity people., t
ey e ayvounds oy

iv? oy that 12 Lo

SOMm o 2 load thzt

Lhis familiar with Mert

it” o4 there s only ong way 1n and
ons =z on ths cornev are vight up
LG Thaey Lesp trvack and vyou can’t
21 icighborhood down there and

] and Ut anyway bubt just on the
1l somebody dumsmz 2 bad lead and
th put it owsyv, you put it vight
4 i i 4 oout Lt goss Lo Wwherse ever
th G : T ST Y & covered. They put it on
the gvouna and they get out of vour place and you hawvs
& prob T w2 £16 czll us and we’re go 1ng to
<O ton of bvicks because that
A LTS GOoing Lo be wery closszly
gk Soing Lo nesd & itz plan
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‘approval. We zll agree on that at this point because

you have possible odors, poessible disposal of
materials. You have got employees parking.

MR . DOMIMICK MASELLI: I’m going to be managing this
plant and 1 met with the designer, the engineer that
builds this plant and Jim is familiarized with it.
There zre no odors. :

MR. MC CARVILLE: That's exactly why we have to have a
hearing. We’ll get to that when we have site plan
approval. .

MR. MASELLI: What wc‘re doing is taking contaminated
gasoline Jdivt and we're cleaning it, burning it,
clezning it and going to be rvreusing the divt., We’r
not killinmg the dive. not killimge mothing in the divt.

We’te burning the gazes end olils out of the dirt so
it's veuszable, whether thz oll company wants to buy it
back or whatevery they want to do with it. That’s zl1
we're doing. It’s a temporary situation, all on
wheels, mobil in cess we have to go Lo Long Island with
it on-an oil spill orv something. That’s what we’rve
going to do. UWe might be on the propevrty here Tor &
year, possibkly tws yzars angd nost 222 us for Six months
beczuse we're en the Job.

M. PETRO u ith zite plan apevoval, it could be a
mobil home se .

ME L MASELLI:  Thof "o owhat we want.

ME L. VAN LEFUREN: I want to Tind out & little bit morvs
about it firest.

ME . MC CARVILLE: Lay it out on youy acreags.
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tax map. They ave telking about, it’s no good for a
ite plan.

&
MR. MC GRANE: Why?

MR. EDSALL: %Site plan constitutes a scale drawing.
MR. MC GRANE: 1In your book, it said 50 feet, correct,

from the town’s 25 feet and 20 feet from the railrvoad
tracks.

MR. EDSALL: What you don’t understand is site plan by

town law is a scaled drawing. Do you beliewve that the
initial guess 1 made that 415 it could fall undev theve
seems approgrviate?

MR. MC CARVILLE: Processing, yes.
MR. EDSALL: That’s allowed in rohne S0 at “this
t t

the
point, you're szaying thast he needs to go through

ErocesstT

he

MR. SCHIEFER: Yszz.

fuvthey businseses toe come before
adz ro adicuvrn ths meeting by
Ly My . vVanLeeuwen and zporoved
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CLEAMN EARTH, INC. SITE PLAN (91-20) MERTES LANE

My . Patrick Kennedy came before the Board representing
this proposal.

MR . KEMNNEDY: I believe Mr. McGrane was herve at the
last meeting and went over the basic what 1s golng to
happen. The site is on Mertes Lane backs up agalnst
the ConRail line there. What he’s going to do is bring
in basically portable soils cleaning equipment. This
equipment will clean gasoline contaminated soils. 1
can’t tell vou exactly how to descyibe exactly what the
process 1s.

MR . SCHIEFER: Did you hear the potential customevr here
this evening? Someone has a plle of contaminated soil.

Go ahead.

MR . KEMNMEDY: We chowed on the plan will the
contaminated soil will be dropped when 1t comes 1in. It
will then go through the machine and then piled on the
other side. The materizl will pretty much come 1in, get
cleaned and go back out. It will not be stockpiled for
any length of time. The material will more than likely
be --

MR . SCHIEFER: How long will the soil be pretty much
stay on the site stockpiled?

MR . KEMMEDY : You may have a person that doesn’t need
the solil back.

MR . VAN LEEUWENM: Does he pick it up right away?

MR . KEMNNEDY: Mar k suggested we show the limits of what
will be taken away and what will be in stockpiled
areas. There will be an office type traller that will
be on the site. There will be pretty much two people
operating this thing on-site or four people on-site and
there will be a night watchman there all the time to
make sure people are not bringing i1n contaminated
soils. The process will be completely monitored by the
DEC. They are supposed to approve every load that
comes into the site to make sure that is all that is
contaminated with. That somebody isn’t trying to sneak
in dirt with medical waste or anything else.
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MR. DOMINIC MASELLI: . What happens here, where ever
there’s contaminated dirt, usually the DEC has to go in
and check it to see if it’s contaminated, or they had a
problem. Where ever the material comes from, it will
be labeled, it will be DEC controlled. We don’t take
nothing without DEC control. Which is receipts from
them on what materials come on the site to get cleaned
and that get cleaned and returned back.

MR. KENNEDY: They are approving the material that
coming to you.

MR. MASELLI: If there’s a gas station that’s got
contamination, the DEC knows we have got lot so and so
approximately a thousand yards that will all be billed
out to us. It will come to us, we’ll give them a
receipt that it came through the machine tested and
cleaned so nothing on there will not come from anything
that doesn’t have DEC recognition.

MR. KENNEDY: The DEC will approve it at the site and
the reapproved saying yes, that’s the material that
came. .

MR. MASELLI: Otherwise, there would be nothing on
there without their recognition of what they are going
to put down. When it’s clean, then it’s a different
ballgame. '
MR. LANDER: What’s next door to this property?

MR . KENNEDY: You have Smith, he’s already down the end
here. The next, there’s a vacant land 70 foot wide
piece of property that wooded and wet below that
there’s a housing, this is one lot that goes from here
all the way to the corner of Route 300 and there’s a
house at the corner. All of this is wooded here and

across the street and you have got the railroad behind
them.

MR. SCHIEFER: Mike, are you aware this comment of
Mark’s here that if we do approve this that all DEC
permits be submitted to you?

MR. BABCOCK: Yes.

MR. SCHIEFER: Are you aware of that?
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MR. KENNEDY: Yes, we. discussed this at the workshop.
It’s totally controlled with the DEC.

MR. SCHIEFER: We want a copy and account of those
permits of any material that comes in.

MR . KENNEDY: Okay.
MR. DUBALDI: I make a motion to take lead agency.
MR. MASELLI: You want a copy of what?

MR. SCHIEFER: Whenever you get a DEC permit that
you’re going to bring in a batch of dirt, give a copy
to them.

MR. EDSALL: I don’t mean individual material slips,
I’m talking about DEC they need an air discharge
permit. We want a copy of that on record if they need
a permit we want a copy of that on record. Any permit
they obtain from the DEC, we just want it on record.

MR. KRIEGER: For operational purposes.

MR. MASELLI: Whatever we need for the clean air,
you’ll have a copy from the DEC. You want the tickets,
you’re more than welcome to have them.

MR. EDSALL: I don’t think Mike’s office is big enough.

MR. KENNEDY: One reason for portable type of operation
and it will be ryun by pretty much LP Gas truck
mounted —-

MR. MASELLI: Propane.

MR. KENNEDY: . There could be a situation where somebody
has a tremendously large amount of soils to clean and
this equipment can go to a particular site and clean up
in which case the truck goes with it.

MR. VAN LEEUWEN: Town garage is a big problem.
Gasoline and diesel fuel filtered into the ground.

MR. PETRO: Mark, this night watchman’s trailer here
has a four inch sewer connection and three quarter inch
water service. Does that meet with all town specs? I
mean it’s hooked up to a temporary trailer, trailer is
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a temporary trailer, not .going to be permanent fixture
on the property.

MR. MASELLI: 1It’s an office trailer. It’s got two
bathrooms.

MR. EDSALL: The only comment I’d have and 1 Jjust went
back and checked the, with the Water Department’s
comment sheet, they didn’t take any exception to the
tie-in of the service line to the water main. The main
is the main feed from the filtration plant and I don’t
believe they allow connections to that. But --

MR. MASELLI: What we would do is put a well. .

MR. EDSALL: Well or if you, if the trailer ends up
having bottled water.

MR. MASELLI: Yeah, fine.
MR. PETRO: Would that service the bathroom?

MR. EDSALL: It depends if the unit does have a

bathroom, they’d have to.

MR. MASELLI: Definitely will be a bathroom on-site.

MR. EDSALL: Ycu?’ll have to coordinate with the Water
Department. The bottom line is --

MR. MASELLI: We’ll put a well in.

MR. EDSALL: If the Water Department will not permit
them to tie-in, they’d either have to have a waterless
toilet or put a well on-site.

MR. KENNEDY: What exactly was their comments?

MR. EDSALL: Twenty (20) inch transmission main from
the filtration plant and I don’t believe any
connections to it but the plan shows it tied in. I’m
noting if they don’t permit it, you’ll have to get

water elsewhere.

MR. MASELLI: But we can tie into the sewer, correct?

MR. EDSALL: I don’t see an objection from the Sewer
Department so they must not mind.
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MR. BABCOCK: Every piece of property should be
supplied with a sewer tap, whether it’s a trailer,
house, building or whatever so I can’t see any reason
why you can’t tie into the sewer system.

MR. DUBALDI: Motion is on the floor.

MR. SCHIEFER:} Mr . Dubaldi made a motion we assume lead
agency. '

MR. VAN LEEUWEN: 1I’ll second it.

ROLL CALL:

Mr . Petro Ave
Mr . VanLeeuwen Aye
Mr . Dubaldi Aye
Mr . Lander Aye
Mr . Schiefer Aye

MR. PETRO: This consolidation area of existing heavy e
equipment, truck parts, presently on-site obviously P
it’s a Jjunk yard there now. Well, it could be a slight

problem in other words if there’s a lot of oil or gas

that’s been leaked onto the property.

MR . MASELLI: There’s no oil or gas. This equipment

Just is a cab with nothing, no tanks.

MR. KENMNEDY: Old trailer bodies. They have been cut
up and removed from the site.

MR. PETRO: That’s my second part of the question.
Here you’re going to consolidate it on the property
just from New Windsor, being on the Board, we don’t
need Jjunk yards or want them and this is going to be
our opportunity to maybe get rid of some of this junk.
Can you get rid of any of it anywhere? I don’t mean
bury it on the property.

MR. KENNEDY: If you look at the site, all the stuff

‘has been pushed over into this area. _ 1

MR. PETRO: 1Is there any way to get rid of some of it?

MR. MC GRANE: Take it away, but once I take that away,
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I lose that grandfather right for the junk yard in New

Windsor. I’'m not going to take it all, this is a legal’

junk yard in New Windsor, has been for 20 years.
.”/-—-_\//—

MR. PETRO: It’s written into a deed?

MR. MC GRANE: Yes, it is.

MR. SCHIEFER: What you want to avoid already exists. \//

MR. EDSALL: If he wants to consider this a legal Jjunk
yard, that should be shown on the plan that this site
plan does not identify that use, you’ve got equipment
storage but I wasn’t aware that you wanted this to be
considered legally a Jjunk yard.

MR. MC GRANE: I don’t_. ?
MR. EDSALL: You said, you don’t want to give up the
rights.

MR. MC GRANE: Would you give up your rights.

MR. BABCOCK: If you don’t want a junk yard here, get
rid of it and you don’t have to worry about it.

MR. MC GRANE: That’s true but this is a portable —-
MR. PETRO: He’s going to have to show it on the plan.

MR . KRIEGER: Eiﬁher show it as a junk yard or take the
consolidated area off.

MR. EDSALL: If you’ve telling us that it’s a Jjunk yard
and you don’t want to remove the equipment so you give
up your rights to have a junk yard, that’s telling me
that it’s a use and if it’s a use, it should be on the
plan.

MR. MASELLI: If we remove the junk, does that mean we
lose our rights? : .

MR. SCHIEFER: If it’s not shown on the site plan, yes.
If it’s on the site plan, no but if you’re actually
removing, it’s not shown on the site plan and we

_approve it without that, you can, yes you have lost

your rvights.

s
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MR. PETRO: You can remowe it all and still show it as
partially a Junk yard on the plan, doesn’t have to be
junk in there.

MR. MASELLI: There’s only three cabs there, 1 mean
maybe from here to the wall here, that s all you have.
We cleaned it all up.

MR. VAN LEEUWEN: You only moved it what, last week?
MR. MASELLI: Two weeks ago.

MR. VAN LEEUWEN: After you guys came to the last
meeting, I went through there and it’s still there.

MR. PETRO: If it was removed, it would give you more
room to operate. Anybody else have any comment on that
junk yard there?

MR. SCHIEFER: I agree with you, if he wants to keep
it, even though he cleans it up completely, unless it’s
indicated on here he’s going to lose it but if he
indicates on here that is what it is, obviously he’s
already got the permit and it’s on here, he keeps it
but if it doesn’t show up on there, then he, he
automatically loses it so don’t take it off. 1If that'’s
what you want to do, keep it on there.

MR. PETRO: Have Pat draw it as a Jjunk yard.

MR. KENNEDY: You Jjust want a label that this just
exists?

MR . SCHIEFER: If we approve. If you don’t put it
there, you lose it.

MR. KENNEDY: First time I met Mr. McGrane was when I
was Building Inspector on this issue. I don’t know
that you didn’t realize there was an existing, he told
me there was some debris. I didn’t know legally he
wanted this considered a Jjunk yard but that makes it a
difference.

MR. EDSALL: You can’t have your cake and eat it too.

You can’t continue your rights and then --

MR. MC GRANE: aAnd to be'honést with everybody here,
when I get done with this, we want to put a warehouse




(7 7
September 11, 1991 46

on this property.

MR. VAN LEEUWEM: Remove the junk and leave it off.
The property is worth more money without it but it’s up
to you.

MR. MC GRANE: 1’11 take your word for it and we’ll
take it off.

MR. SCHIEFER: If you take it off --

MR. MASELLI: Leave it as it is, you gave us an okay so
we’ll wash it out.

MR. VAN LEEUWEN: How long do you think it’s going to
take you to move it?

MR. MC GRANE: Couple of months.

MR. VAN LEEUWEN: Month and a half, two months maybe 60
days.

MR. SCHIEFER: Give them 60 days.

MR. PETRO: It will give you.more room to operate.

MR. DUBALDI: I have a question about the contaminated
soil stockpile area. What’s going to stop say when it
rains, what is going to stop the soil from
contaminating the soil that’s here.

MR. KENNEDY: We discussed that with Mark. If the DEC

has decided this is being contaminated, when they scoop
it up, they’ll clean it and regrade that area.

MR. MASELLI: Go back down to virgin area.

MR. VAN LEFEUWEN: 1It’s all controlled by DEC, when they
come into a gas station, they check the soils, Mark and
Mike knows they check it thoroughly.

MR. PETRO: They’ll be breathing down their neck every

~day.

MR. EDSALL: The details of the operation will be
outlined in the permit. If the DEC decides for some
reason they have to have containment, DEC is going to
tell them.

T ———————— -’ -
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) MR . MASELLTI: They are going to tell us what we have to
do.
MR . VAN LEEUWEN: If he rvremoves the Jjunk vard within
the 60 days, I make a motion to approve.
MR. SCHIEFER: Orange County Planning.
MR . VAN LEEUWEN: That’s correct, withdraw my motion.
MR. SCHIEFER: Does the applicant have to go to the
Ovange County? Is this withlin 500 feet?
MR. EDSALL: Is this within 500 foot of 3007
MR . KEMNEDY: I'm afraid, veah.
MR . SCHIEFER: Then now, what that means we don’t ewven
have to say anvything, vou know what happens. You have
to go to the Orange County Planning. You have to be
sent there. If that —-
MR. PETRO: How deep 1s the lot?
v ﬂ MR . KEMMEDY: Three hundred feet.

MR . SCHIEFER: Unless you can make s statement 1t’s not
within 500 feet . We have to go, we have no control.
MR . VAN LEEUWERN: But you can get it done 1in a week.
MR . DUBALDI: Do vou want to maks 1t subject to?
MR . VAN LEEUWEN: Yes, we have no cholice. That can
knock it out and they can wind up in court. The county
or the neighbors can take us to court.
MR . LANDER: Subject to Orangs County approval.
MR. SCHIEFER: Motion on the floor to approve this
subject to.
MR. VAN LEEUWEN: No, negative declaration first.
MR . EDSALL: Mavbe we can put something in the record
when you’re reviewing purely the site plan application
relative to potential tor pollution to, potential for

| J |

‘ |
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air discharge problems, ather problems related to the
DEC peymit, this Boavd is relvying on DEC to do the fine
job they’ll do and veview those potential effects.

This Board is rveviewing puvely the lssue relative to
zoning and site plan approval.

MR . DUBALDI: We’vre still lead agency?

MR. EDSALL: You’ve lead agency for this application
and you understand we need other permits and obviously
if they obtain the other permits, DEC must feel
comfortable that they are not compromising the

environment .

MR . DUBALDI: Putting my tyust in the DEC, I’11 make a
motion that we declare a negative declaration on this.

MR. PETRO: 1’11l second 1it.

MR. VAN LESUWEN: We have to do it as 1t is.

ROLL CaALL:

My . Petryo Aye

Mr . Dubaldl Ay e

Mr . Lander No

My . VanbLeesuwen Aye

My . Schiefer ave

MR . PETRO: Noise and the only reason I ask about noise
I know vou have the vallvyoad company here, I don’t know
who’s going to build across the street. What 1s the

noise that comes out of this? I don’t know 1if we have
any contvrol, Just out of curiosity.

MR. MASELLTI: Relative to the —-

MR KENNMNEDY : You hawve to heav the ryaillroad over that.
MR . SCHIEFER: The noise 1s no more than a hum, 1t will
probably be no nolse other than the asphalt drum
turning.

MR . LANDER: Hours of operation?

MR . MASELLT: Hours of operation depends on what the
town 1is going Lo let us do. We’d like to work vour
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summer hours better than your winter hours because you
have no daylight.

MR. LANDER: Six days a week here?

MRffVAN LEEUWEN: Ask them to keep it to five days a

week . -

Mé?’SCHIEFER: Let’s ask him, can you live with five
days a week?

MR. LANDER: I’m not to concerned with the working 12
hours a day -over there, I’m just concerned with maybe,
you know, is it six days?

MR. MASELLI: I think what we’d like to work is six
days a week but I think the problem we’re going to have
there you might work six and you might not some weeks,
depending how the material comes in and depending on if
the material is going to go back to the customer, let’s
say if we clean the oil, it says here a thousand
gallons and you have got 30 days to do it but we have
other customers too. I’m for working five days because
we want a day for maintenance but push comes to shove,
we might need that extra day. '

MR. SCHIEFER: Ask for six days a week and if you use
four, nobody objects. It’s a lot easier.

MR. MC GRANE: A lot of days, the machine won’t be
there.

MR. SCHIEFER: Six days a week maximum. Is this going
to be 24 hours a day?

MR. MASELLI: We’d like it to be.

MR. MC GRANE: But I hops not.

MR. VAN LEEUWEM: You can’t do that. I know somebody
who.will come down and shoot you in the middle of the
night. :
MR;EMASELLir . Can wé get a 12-hour day?

MR .- BABCOCK: Gentlémen, there’s town ordinances as far

as noise levels and stuff that I think that you really
are going to have to comply with.
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MR. MASELLI: Whatever we have to comply with.
MR. BABCOCK: I’m not sure what they are but --

MR. SCHIEFER: Mark, is that town ordinance adequate to
control that part so we don’t have to get into it?

MR. BABCOCK: I can tell you if we start-getting
complaints, we’re going to visit these gentlemen. If
we do, usually the complaints will come to the police
station and they forward -them on to me and along with
that, we’ll have to go talk to them.

MR. MASELLI: We’ll meet your requirements, whatever
the law is.

MR. EDSALL: If you want to set hours, why don’t you
set hours knowing that it’s those hours that you have
agreed to or the ordinance, whichever is more
restrictive, if you want to set hours, set hours.

MR. MASELLI: That’s fine.

MR. EDSALL: To me, I don’t the Board should take the
attitude that you want to let it go as far as the only
control is going to be filed complaints with the
police. That’s, I don’t think that’s good planning.

MR. SCHIEFER: We have six days, do we need 12 hours a
day?

MR. MASELLI: Now, yYou’re not going to get 12 hours a
day in the wintertime.

MR. PETRO: Let the local law take care of that.

MR. SCHIEFER: The only problem is you may be
restricting yourself.

MR. KENNEDY: If I may add something, if I remember in
the code, the noise levels in the town go from like 7
until 7, I got involved on that when the oil companies
on River Road were putting in those burners to burn off
the fumes. They would really pop when they went® off
and we had some that we had to stop loading certain
trucks if I remember it’s a 7 to a 7 type of day.
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MR. SCHIEFER: Let’s resolve this time issue. Are we
going to rely solely on the town ordinance?

MR. LANDER: I think we should rely on the town
ordinance.

MR. SCHIEFER: Okay, if we rely on the town ordinance,
you don’t have Lo write into this approval, it’s in the
minutes of this evening, approval that you’ll comply
with the town ordinance. Now, the next issue Mr.
pubaldi brings up, do we need a public hearing?

MR. VAN LEEUWEN: I make a motion —-

MR. LANDER: It has to go to the Orange County, right?
MR. SCHIEFER: We have no option there.

MR. DUBALDI: Who are the neighbors? Are there any?
MR. VAN LEEUWEN: You have about three neighbors.

MR. KEMNNEDY: You have two houses on the corner, one on
this corner and one over here. Then you have a vacant
lot here. This here down below here you have got

wetlands. You have got buffer zones, never going to be
anything built here.

'MR. DUBALDI: What about here?

MR. KENMEDY: You have got a couple houses on this
side. You have a house and Smith's construction yard
up here.

MR. VAN LEEUWEN: Two houses on the corner, three
houses on the other end of the property.

MR. MASELLI: They run heavy equipment up and down the
road all day long and everything.

MR. VAN LEEUWEN: The equipment place is right across
the street from you.

MR. MASELLI: That noise don’t bother them. We’re
going to be quieter than them.

MR. VAN LEEUWEN: You hope.
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MR. MASELLI: Well --' °

MR. LANDER: If I was one of the people that lived on
that road and the trucks were coming past me --—

MR. MASELLI: We’re not going to go past them, just one
house.

MR. LANDER: If I lived up here, I might be a little, I
would want to know what is going past me, especially if
I ever find out after it’s all approved and done that
it’s contaminated soil. Oh, what are those trucks; oh,
they are carrying hazardous waste and then, you know, I
know it’s contaminated soil but that'’s what somebody
will tell them.

MR. MC GRANE: The machine is not capable of doing it.

MR. LANDER: If that concern up on the corner came here
and asked somebody and they said they’re hauling
hazardous waste, that’s all they need, they’d be out of
here and down to the lawyer’s office in a minute.

MR. MC GRANE: Who ever is telling them that is telling
them wrong in the first place.

MR. MASELLI: This property has been industrial
property for I den’t know how many yYears. You build a
house the guy puts a steel mill along side of you, what
can I tell you, pal, you bought industrial property.

MR. SCHIEFER: 1 hate to do what we’re doing to a small
applicant.

MR. LANDER: We’re not dealing with -- I don’t know,
we’re dealing with contaminated waste. I don’t know.

MR. SCHIEFER: I Lknow you’re rvight but --

MR. VAN LEEUWEN: I remember ten years ago when nobody
gave a damn either.

MR. SCHIEFER: I Jjust hate to make something this
simple this complex.

MR. MASELLI: That’s true, that house sits right on the
property of the railroad that train comes through there
and he makes a2 lot more noise than we ever thought of
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making. I mean, you know, and --

MR. LANDER: 1I’m Jjust trying to think of the --

MR. MASELLI: We’re in a heavy industrial zone. We’re
zoned for what we’re doing, hopefully the houses are on
industrial property. You have a railroad that comes
right on through there.

MR. SCHIEFER: aAndy, are we sticking our neck out to
far if we say we don’t need a public hearing?

MR. KRIEGER: 1It’s discrétionary. I don’t think you
can be faulted for either way. The same as the other.

MR. PETRO: With hearing that, I’m going to make a
motion that we waive the public hearing.

MR. DUBALDI: 1I’l]l second it.

R. SCHIEFER: Motion has been made and seconded that
we waive the public hearing.

ROLL CalLL:

Mr. Petro Ave
r . VanlLeeuwen Aye
Mr . Dubaldi Aye

Mr . Lander No

Mr . Schiefer Aye

MR . SCHIEFER: Do you have to go to Orange County
Planning?

MR. KEMNEDY: We have no options there.

—

MR . PETRO: Could take 30 days. 1It’s been moving very
ast.

-

MR. SCHIEFER: Any other questions? When they come
back, we can end this once and for all.

MR. VAN LEEUWEN: I don’t think we have to come back.
We can make the motion subject to. Everything else has
been complied with.

MR. SCHIEFER: I have no problem with that subject to
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Orange County approval. <Anybody make a motiom to that
affect?

MR. PETRO: I°d like to make a motion that we accept

his site plan subject to Orange County Planning coming
back with local determination. Everything else is in
order.

MR. VAN LEEUWEN: I’ll second it.

ROLL CaALL:

ry. Petro Aye
My . VanLeeuwen. Aye

MR. DUBALDI: I want the applicant to know that we’re
doing you very big favors here tonight instead of
favors that were, how should I word it, I just want

to -- just a little wording to go on further, I wish
you the best of luck with your landfill and we’re going
to have plenty of customers for you. :

MR. VAN LEEUWEN: I got a deal I have to work, we have
this problem over here at the Town Highway Garage.
This is going to be part of the approval otherwise I
withdraw my motion.

MR . MASELLI: We’l)l tzke a ve
with you. I’m sure theare’s s
accommodate.

rv, very hard look at that
cmething we can do to

MR. LANDER: I have to abstain, only because I wasn’t
here at the last meeting, okay, and I don’t know
exactly the procedures that are -— I don’t want to drag
this Roard through and explanation again of what the
procedure is to clean the soil so —-

MR. SCHIEFER: Last mesting was information basically,
that’s all. :

ROLL CALL (CONT’D):

r. Schiefer Aye
Mr . VanLeeuwen Aye
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~June 28, 1995 o

' ‘ATTN JAMES Mc GRANE or DOMINIK MASSELLI
c/o CLEAN EARTH of NEW YORK

" PO BOX 87 :
VALES GATE, NY 12584
RE: 360 Permit Application

Clean Earth Stationary Soil Remediation Unit (SSRU)
Mertes Lane, New Windsor Site, New York, Orange County
DEC # 3-3348-00137-00001-0

Dear Mr. Mc Grane or Masselli:

The NYSDEC staff conducted two site visits to your facility. The first site ‘visit_ was on May 19, 1995 which
was conducted by A. Klauss, A. Fuchs, R. Stanton and Dr. F. Abdelsadek. The second was on May 22, 1995
which was cooducted by M. Merriman and Dr. F. Abdelsadek.

The reasons for these two site visits were to identify and oversee the amount of wﬁrk, related to the facility’s
Part 360 permit to construct, which has been completed and the remaining work which needs to be completed
in order for your facility to comply wnth Part 360 Pemut to construct. )

As a result of these two site visits, the followang consu'ucnonal work needs to be completed in order for the
facility to comply with the requirements of your Permit to construct and pnor to issuance of Part 360 Permit
to operate.

Attachment #1_ includes a list of technical solid waste items which need to be completed in order to operate:

1. Constructional worl_t to be completed pnor to Opera'oon and in accordance wnh your Part 360 Permit

CaEeeen s -to constmct: and .. U U A A
== - :: i s s A »'.dae-ﬁr-——-—;z;.: i ~_-- R -
o2 ltems to be completed in order to submlt an applu:anon for a pemm tn operate

If you have any further questions. need additional information in this matter or wish to discuss these
items, please call me at (914)256-3131. Attachment #1 does not address issues related to Statement of
Environmental Quality Review {(SEQR).

Sincerely
Fews Wbdeloedesc

Fawzy 1. Abdeisadek, Ph.D., P.E. IR -
" Environmental Engineer 2 ‘ : '

" Attachment:
cc: G. Meyers, Supervisor of the Town of New Windsor




Two site inspections were conducted. The first was on May 19, 1995 by A. Kiauss, A. Fuchs, R. Stanton and
Dr. F. Abdeisadek. The second was on May 22, 1995 by M. Merriman and Dr. F. Abdeisadek. As a result of
the two site inspections the following construction work needs to be completed in order for the facility to
“" comply with requirements of Part 360 Permit to construct:

1. Drawing 91.1169A revised 11/11/91 shows that all areas (with the exception of those drained to the
two 5000 gallon holding tanks) are drained to an on-site oil/ water cantainment separator at the south-
" west comer of the facility. The effluent from the oil/ water separator is discharged through an 8" pipe
to a Pond. These units were not constructed. The oil/ water separator, the water holding pond and
other accessories related to the drainage-discharge system must be completed as per Part 360. The
- effluent from the system flows to the wet lands on the west side of Mertes Lane Road. This discharge
may be regulated and may require a SPDES Permit (this has to be referred to the Water Division).
2. The treated soil (which may not be clean soil), awaiting for the results of the laboratory analysis, is
stored on a second staging area (multiple logs). For this area to be complete, the following construction

must be done:

1. A suitable top cover must be constructed for this area to prevent rain from entering into the
soil.

2. " This area must be drained to the oil water/separator {as required by the Permit) or to a separate
collection tank . If the facility prefers to use a separate tank, the design of the tank must be
provided.

3. The outer side of the earth berm of the building, where contaminated soil is stored, is eroded and

needs to be maintained and stabilized by coating with an asphaltic coating or similar material.

4. The floor of the load/unload (first staging) area is not properiy slopped and drained to the two on-site
5000 galion collection tanks. The siope of the fioor must be adjusted, constructed, and maintained
to allow free gravity drainage to the oil/water holding tank.

5. The facility must be secured to prevent unauthorized entry (this may be done by construction of a fence
____ around the facility). At certain locations along the penmeter of the facility, boarders may be needed to
- ‘-kprevent un-on to and run-off from the facility.

6. Drawing 91.1169A revnsed 11711791 shows two wells, a discussion must be provided to identify their
function. If these wells are designed to be part of the groundwater monitoring system, detailed
information about these wells (such as depth of penetration, screen length.. etc) must be provided and
approved by the Department Prior to operation.

7. Prior to operation, a construction certificate (affidavit) shall be prepared by a person registered to
practice professional engineering in the State of New York, submitted to the Regional Solid Waste
Engineer (RSWE) for written approval, certifying that construction has been completed in accordance
with all the terms and conditions of this permit and the approved plans.

1 ITEMS TO BE COMPLETED FOR PERMIT TO OPERATE

8. All construction shall be completed in accordance with the approved engineering drawings. Due to so
many changes made in the permit application in response to NYSDEC comments, the Permittee must
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10.

",

12.

13.

14.

15.

16.

17.

submit a consolidated and updated permit operanon spplication which incorporate all approvable
changes and refiects the current on-site structures, and equipment assocm:d with the nonhazardous
petroleum contaminated soil (PCS) processes.

The updated site plan referenced in condition #8 must show the Iocauons of 1he water fire hydrants and
must demonstrate that adequate water is available for fire fighting from on-site and/or off-site water
sources. An affidavit from the local authorities, including the fire Chief, must be provided and a fire
prevention plan must be included in the contingency plan, whn:h s pan of the opemon and
maintenance manual (O&2M).

The Permittee must provide a certificate that all storage untts and areas used to store ﬁammable and
combustible liquids are meeung the reqmremems of the Nanond Fin Pmm Association (NFPA)

standards. Sl ) T s ama e '-'-"“ff-"'l“,“.-,, S

Anengmeemgassessmtfmgmytesﬂnlmbomwpm;wr

B

) operstion
"mmnnwmmmmsmmmmﬁ*ﬁ‘h‘iﬂmm.

m”momdmmmwﬁmmdwmmmﬂnh&m The results of thess -
tests, including the final engineering report, must be certified by & NYS Mm&mmd
submitted to the RSWE with the facility’s annual report. This report shall present the results of the 3
year inspection and intervening annual inspections. - The report shall include documentation of the
procedures used, records of parameters measured, quality assurance/ quality control procedures and
summary of inspections.

An engineering inspection must be conducted on the poly steel building impervious floor and
embankment containment PCS storage area, load/unioad concrete area and other irnpervious floor areas
used to store processed PCS to indicate that these storage areas are in good condition (no cracks,
apparent structural defects or deterioration) and are not leaking. The results of these inspections,
including the final engineering report, must be certified by a NYS Professional Engineer and submitted
to the RSWE.

The method of level control and management of the collected leachate in the two 5,000 gallon

underground storage tanks must be provided.

The permittee is required to provide detailed drawings of the drainage system used to drain and collect
the wash and rain water from areas which are served by the water containment (rectangular area
80'x50°). The exact water depth and elevation of the containment must be provided. The water drains
to Catch Basin (CB, dimensions are required), to an oil/water separator {17°'x 7’ by 9’ 2™ height), where
water is collected, monitored and transported for recycling or disposal off-site in accordance with Part
364.

The treatment capacity of the PCS treatment unit{s) must not exceed the maximum allowable capacity
authorized by NYSDEC. This maximum capacity will be determined by NYSDEC, based on the ievels
of PCS contamination and the results of the stack test(s) which will be conducted in accordance with
the NYSDEC Test Burmn Protocol. The processing rate will be based on the petroleum content of the
contaminated soils as outlined below for one SRU designed for 15 ton/hour {Maximum allowable
petroleum content in soil 1% by weight, this limit will be subject to the Department review and
adjustment):

The Permittee must determine the hydraulic permeability of the PCS prior to the stack test. The
Department may limit treatment of PCS to those types of soil which have been successfully stack
tested.

Water spray must be used for suppressing dust from remediated soil.

20f7
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18. The Permittee is required to provide an oparation and maintenance manual {O&2M). The O&2M must
inciude, but not limited to:. - S : :

a. A process flow diagram. A flow diagram {or diagrnms) which Rllustrates the completc material
" and process sequence.: This diagram must depict all major equipment associated with the
facllity, including weighing, accepting, testing, processing, heating, cooling, ventilation,
hazardous waste detection, treatment, and storage of all PCS and other solid wastes. The

testing points and the parameters to be tested for must be presented on this flow diagram.

b. A waste control plan for testing incoming and outgoing PCS, which complies with the
requirements of STARS Memo #1, meets approved EPA and NYS standards, and meets the
requirements of your constructional Permit Application, unless otherwise approved by the
Department in writing. Prior to operation, a contaminated PCS quality control plan must be
submitted and approved by the Department. The plan must assure that methods of sampling,
analysis and testing must be conducted in accordance to the NYSDEC Standards and Guidance
and any revisions thereafter during the effective period of the Part 360 Permit. This plan must

_ include the following:

{1 pre-treatment sample collection and analysis, detailed procedures to be used for testing
each incoming load of PCS before being shipped/accepted/unioaded at the facility for
treatment. These methods must include, but not limited to, frequency and test methods
used for: hazardous waste determination, detection limit and identification of different
petroleum contaminants and the limits if exceeded the load may be rejected or further
laboratory tests may be needed.

(2) a training program used for facility personnel to aid them in recognizing a regulated,
listed hazardous waste (see condmon #18e)

(3) detailed procedures as to how the owner or operator will handle a load of PCS that is
suspected to be, or is determined to contain a listed hazardous waste. This plan must
ir)clude the following:

(i) a description of the procedures to be used if the load is rejected prior to it being
: off-oaded at the facility;

(u) a description of the procedures to be used if the load is off-loaded at the facility
- and ts later found to contain a listed hazardous waste; and

i)  a description of the procedures-for notifying the Department if a load of PCS is
rejected from the facility due to the potential of the load containing a listed
hazardous waste. These procedures must include the notification by the facility
operator of the regional Hazardous Substances Engineer (at 314-256-3136)
immediately within 2 hours by phone and within fifteen (15) days by letter.

(4} post-treatment sample collection and analysis which include: detailed procedures to be
used for testing treated soil (see item # 19 for details)

(5} prior to the implementation of any changes to the PCS control plan, they must be
submitted to the Department for approval.

c. Facility Maintenance and monitoring. In addition, all instructions used for operation and

maintenance of the facility has to be included. The permit application has to include a
department approved facility maintenance, monitoring and inspection plan, which in addition to
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the matters identified in subdivision 360-1.14(h) includes:

(1) A description of the monitoring and inspection to be undertaken at the facility to
discover and correct equipment malfunctions or deteriorations; operator errors, and
discharges that may threaten the environment or human heatth.

{2) A schedule for inspecting all aspects of the facility necessary to ensure maximum
facility availability. The frequency of inspection must be based on the projected rate of
equipment deterioration or malfunction, and the probability of failure between
inspections. Areas of the facility subject to spills and areas in which adverse
environmental or health consequences may result if breakdown occurs, must be
inspected daily when in use.

(3) — - A schedule for inspection of: safety and emergency equipment, security devices,

- operating process equipment and structural aspects of the facility. The plan must

identify the types of problems to be looked for during the inspection; the frequency of
inspections, and the minimum standards of acceptabiity where applicable.

(4)  Schedules for anticipated repairs and major equipment replacement; and a list of
equipment dealers t0 supply standby or emergency equipment.

{5) At least annually, a general facility inspection must be undertaken to determine the
operating condition of the safety, emergency, security, process, and control equipment.
Summary report of the inspection must be submitted.

{6) Samples of the facility’s inspection forms.

Contingency Plan. Prior to operation, a department approved contingency pian detailing
corrective or remedial action to be taken in the event of equipment breakdown; air pollution
{nuisance odors); unacceptable waste delivered to the facility; groundwater contaminaticn; spill;
and undesirable conditions such as dust, noise, vectors, and unusual traffic conditions must be
addressed.

Personne! Training. Prior to operation, a detailed description of the training program used for
facility personnel to aid them in recognizing a regulated, listed hazardous waste must be
provided and approved by the Department. The training program has to provide for routine
testing and maintenance to assure the proper operation of all emergency equipment including,
but not limited to communications or alarm systems, fire protection, spill control, and personal
safety equipment. ' )

The owner or operator of the facility must provide training specific to handling PCS for all
individuals involved in the operation of the facility. This training program must be provided as
saon as possible after such individuals are employed at the facility; and be completed before
these individuals are allowed to handle PCS.

The facility must submit a personnel staffing and training plan that:

(1) demonstrates that adequate staff are provided for essential positions and describe how
all facility personnei will successfully complete a program of instruction, on-the-job
training, and periodic retraining. This training must teach staff to perform their duties
in a way that ensures the facility’s compliance with the requirements of this Part and
Part 364 of this Title; . '

(2) identifies facility personnel and the procedures that will be used to train facility staff n
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identifies the posftions which will receive trahing. and identify the instructor(s) who
must know the procedures, equipment, and processes at the facility. The training must
teach facility personnel proper PCS management procedures (including contingency plan
implementation) relevant to the positions in which they are employed. This training and
staffing plan must include, where applicable:

{ procedures for familiarizing facility personnel with emergency equipment,
radiation detection devices and safety equipment, emergency procedures, and
emergency systems;

(i) procedures for using, inspecting, repamng, and replacing facility emergency and
monitoring equipment;

(il  key parameters for system shutoff;’

fiv} communication or alarm systems:;
(v) response to fires or explosions, spills, and leaks;
{vi) response to surface and groundwater contamination incidents; and

(vii) start-up and shutdown of operations;

{viiil documentation that the training has been given to, and completed by, facility
personnel;

(4) provides for maintenance of training records for current and former employees of the
facility; and

{5) includes procedures of equipment decontamination.

19. Post-treatment sample collection and analysis for treated soil shall be conducted as follows: (These
requirements are currently being evaluated by the Department and may change based on this

- evaluat:on )
e ggs__ol:ne Contamin ated‘ Soi
a. Two representative grab samples per 500° tons of treated, stockpiled soil.
b. One composite sample of three representative grab samples per 500'® tons of treated, stockpiled
- soil.
c. All three samples (i.e., 2 grab and 1 composite) shall be analyzed by NYSDOH approved

laboratory using EPA Method 8021 plus MTBE™ in accordance with DEC STARS Memo #1.

™ MTBE is not identified in the pretraatment phase testing, it is Not necessary to continue testing for this compound in the
post treatment phase. ’

2 The sampling requirements shall apply to soil quantities of hss than 500 tons if the facility chooses to segregste treated soil
into stockpile “batches™ smaller than 500 tons.

Fuel Oi-Contaminated Soi
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20.

21.

a. Two representative grab samples per 500™ tons of treated, stockpﬂgd soil.:

Y e oy e
plespuSOO'mafm

b. One composite sample of three representative orab sam,
soil.

<---»:.'
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c. ‘All three samples (i.e., 2 grab and 1 composnc) shall be ‘analyzed NYSDOH ‘w
laboratory using EPA Method 8021 plus MTBE" -u! Mcthod 82‘,7’0 (Bcsc Nunnlﬂ =3

accordance with DEC STARS Memo #1. ..~ T

Non-S eum Contaminated

b. Two composite samples of three repmemmwo rab“iﬁii;sfg SOO‘_ﬁB of_ truml. =

c.

The Permittee must submit an approvable uwrmmanal and groundwater mg‘ plan. “3 stand
alone document”, to be implemented if required by the Deparunem. This plan must: ‘

a. identity the number, locations and elevatxons of all exnsmg and abandoned groundwate:.
monitoring wells on a site plan map.

b. include a table listing of all environmental monitoring wells together with sampling frequencies
and analytical parameters to be tested for.

c. include a proposed schedule for installation of the new environmental monitoring wells.

A closure plan shall be prepared in accordance to Part 360, by a person licensed to practice professional
engineering in the state of New York and submitted to the Department for approval prior to operation.
The approvable closure plan must contain, in addition to the closure requirements of subdivisions 360-
1.14{w), an identification of the steps necessary to close the facility.

A detailed estimate of the costs of closing the facility along with the post-closure monitoring costs (if
required by the Department) for a minimum period of 30 years shall be developed. The closure plan
must include the cost estimate for closure of each of the units and final closure of the facility. The
estimate will aiso review the costs if site operations were interrupted at 5 and 10 years.

The plan must be amended whenever changes in operating plans or facility design atfect the closure
plan, or whenever there is a change in the expected year of closure. The plan (be adjusted annually for
inflation) may be amended at any time during the active life of the facility (a copy must be submitted
to the Department).

In accordance with 6NYCRR Part 360-1.12 and Part 373-2.8 of this title and prior to receiving a Permit
to operate, the permittee shall provide to the Department a form of Financial Assurance acceptable to
the Department, in the amount (approved by the Department in the closure plan cost estimate) for
closure and post closure monitoring of this facility. Neither the provision of the financial assurance, nor
any act of the Department in drawing upon the financial funding, shall relieve the permittee of it's
obligation to comply with this permit and the requirements to close the facility properly. The surety
shall be in a form acceptable to the Department, and be submitted to:

6of 7




Regional Solid Waste Engineer
Division of Solid Waste

NYS DEC

21 South Putt Comers Road
New Paitz, New York 12561-1696

The amount is based on the est:mated cost of dosmo the faciltty. along with any post closure monit
oring requnremems

The financial assurance instrument shall be in the form of a stand- by trust wnh a trustee approved by
the department. :

 1"he Department reserves the right to ad;ust the amount of the Financial Assuraﬁce to account for -
- changing closure costs and for non-compliance with any conditions of this permit or any requ:rement
of Part 360.

_ Termination. In the event that the financial institution proposes to terminate the Financial assurance
_ at any time, the permittee shall, no less than thirty days prior to the effective d§te of such termination,
provide a substitute Financial Assurance in the same amount and form, or other form acceptable to
DEC. i an acceptable substitute has not been provided by thirty days prior to the termination date, DEC
may draw upon the Financial Assurance for its amount and hold the amount drawn as a cash collateral
guarantee until such time as an acceptable substitute is provided or if necessary during the time prior
to the provision of a substitute Financial Assurance, may expend such sums as may be required in the
event of the permittee’s default of its obligations regarding comphance with this permit, the Permit to
Operate this facility or its closure.

, The facility may be required to have an on-site environmental monitor.

(Other items may be added as necessary to complete the Permit )

W - T
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O Main Office
45 Quassaick Ave. (Route 9W)
& " New Windsor, New York 12553
(914) 562-8640

PC O Branch Office

{ - AcGOEY, HAUSER and EDSALL 400 Broad Sreet

Milford, Pennsylvania 18337

CONSULTING ENGINEERS P.C. (717) 296-2765

RICHARD D. McGOEY, P.E.
WILLIAM J. HAUSER, P.E.
MARK J. EDSALL, P.E.

TOWN OF NEW WINDSOR
PLANNING BOARD
REVIEW COMMENTS

PROJECT NAME: CLEAN EARTH, INC. (McGRANE) SITE PLAN
PROJECT LOCATION: MERTES LANE

SECTION 68-BLOCK 2-LOT 2.1

PROJECT NUMBER: 91-20

DATE:

11 SEPTEMBER 1991

DESCRIPTION: THE APPLICANTS HAVE SUBMITTED A PLAN FOR A SOIL

PROCESSING USE ON THE EXISTING PROPERTY. THE
APPLICATION WAS DISCUSSED AT THE 28 AUGUST 1991
PLANNING BOARD MEETING. THE PROJECT WAS REVIEWED
ON A CONCEPT BASIS.

The Applicant has indicated that all equipment proposed for this
site will be non-permanent, mobile units. The site plan does
depict the proposed location of soil stockpile areas and the
portable equipment.

It is my understanding that the proposed use is Use A-15 for the
PI Zone. Based on this use classification, the plan appears to
comply with the bulk requirements. The minimum bulk requirements
indicated on the plan bulk table appear correct for this use
class.

It is my understanding that this operation will require permit(s)
from the New York State Department of Environmental Conservation,
following any site plan approval from the Town. Should the
Planning Board grant approval in the future, a condition should
be the submission of a copy of all DEC permits to the Town
Building Inspector.

The Planning Board may wish to assume the position of Lead Agency
under the SEQRA process.

The Planning Board should determine, for the record, if a Public
Hearing will be necessary for this Site Plan, per its
discretionary judgement under Paragraph 48-19.C of the Town
Zoning Local Law.

Licensed in New York, New Jersey and Pennsylvania



TOWN OF NEW WINDSOR
PLANNING BOARD
REVIEW COMMENTS

-2

PROJECT NAME: CLEAN EARTH, INC. (McGRANE) SITE PLAN
PROJECT LOCATION: MERTES LANE
A SECTION 68-BLOCK 2-LOT 2.1
PROJECT NUMBER: 91-20 ,
DATE: 11 SEPTEMBER 1991

6. Submittal of this plan/application to the Orange County Planning
Department will be required, if the site is within 500' of
NYS Route 300.

7. At such time that the Planning Board has made further review of
this application, further engineering reviews and comments will

be made, as deemed necessary by the Board.
pes
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N York State Department of Envu-onmental Conservauon

-Ann McGrane, Regional Director, Region 3 2 2
21 South Putt Corners Road, New Paltz, NY 12561-1696 , Ex J
PH: 914-256-3003 FAX: 914-255-0714 I
' Michael D. Zagata
Commissioner
; ' June 29, 1995
DiEvED o
- !!"-- — =
' SUPBRVISOR GEORGE J. MEYERS S i P 5 !
‘TOWN OF NEW WINDSOR ~~ | | "= 9B%
555 UNION AVENUE" o . o T%"__("~ R
NEWWINDSOR NY 12553 SIS T

Subject: Cl&n Eanh Site Plan
Dear Mr. Meyers: -

Thank you for your May 26, 1995 letter which provided information to the Department regarding
a site visit by the Town of New Windsor’s code enforcement officers to the Clean Earth Site. The
primary areas of concern raised by these officers were directed at the pile of material at the west end
of the site and erosion which has been occurring from that pile. Also raised in your letter was a
concern regarding the silt and erosion running into a culvert discharging to a New York State
freshwater wetland.

The pile of material at the west end of the site is considered construction and demolition (C&D)
debris by the Department. However, certain types of C&D (uncontaminated concrete and concrete
products including steel or fiberglass reinforcing rods that are embedded in the concrete, asphalt
pavement, brick, glass, soil and rock) are exempt'from the Department’s Solid Waste regulations.
Department staff have inspected the site and have found no evidence that the material on the west
side of the site is not exempt. Therefore, unless the Town has addmonal information pertaining to
this material, the Department has no re

On the other hand, the facility must maintain app'mpriaté measures to prevent erosion of the pilé
from affecting surface waters of the State. The Department is informing the owners of the site by

copy of this letter of the need for appropriate measures to be taken to assure that the pile is stabilized

wmn does not adversely impact surface waters.

The issue regarding the impact on wetlands has been reviewed by Department staff. Based on an
inspection by DEC staff, the haybales are curtailing siltation impact, if any, to the wetland. Potential
petroleum contaminants are also being contained in the soil within the building. Other required
measures, as appropriate, are under consideration by the Department.

————— e
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Town of New Windsor -

Jupne 29, 1995

Page 2

If you require any additional information please contact Albert Klauss at 914-256-3155.
‘ Smoerely yours, |

van-Apn McGrane, M.S., Esq.

cc: _Domxmck Masselli, ClanEarthofNY POBox 87 Vails Gate 12584

James McGrane, Clean Earth of NY
A. Klauss
A. Fuchs/F. Abdelsadek
" B. MacMillan
C. Manfredi
M. Merriman-
R. Stanton



TOWN OF NEW WINDSOR

555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553

5183y 13, 1995

Town of New Windsor
555 Union Avenue
New Windsor, NY 12553

ATTENTION:- GEORGE J. MEYERS, SUPERVISOR

SUBJECT: CLEAN EARTH, INC.

Dear Mr. Meyers:

I am replying to your letter dated May 31, 1995 with respect to
Clean Earth, Inc. You had raised two questions concerning Clean
Earth, Inc. which were based on your review of statements made by
Clean Earth, Inc. officers at meetings on April 20, 1995 and May
10, 1995. The questions pertained to potential conflicts between
the site plan approval granted by the New Windsor Planning Board
and the NYS Department of Environmental Conservation.

In particular, the questioned discrepancies were:

1. A mobile operation was approved for the Clean Earth Inc.
facility by the Planning Board, yet a permanent operation
has been permitted by the NYS Department of Environmental
Conservation.

2. Continual on-site inspection by the NYS Department of
Environmental Conservation was stated in connection with the
site plan, but, in actuality, the NYS Department of
Environmental Conservation will not be monitoring the
process and never stated they would.

The New Windsor Planning Board requested the appearance of Clean
Earth, Inc. at a regular meeting on June 14, 1995. At the
meeting Clean Earth was represented by two of its officers, James
McGrane and Dominick Masselli.

I read your letter into the record and then requested input from
Clean Earth. A lengthy dialogue followed which has been
transcribed in the minutes. In the course of the meeting, the
Planning Board members raised questions and offered comments, as
and so did our Planning Board Engineer and Planning Board
Attorney. A copy of the transcribed minutes are enclosed.



Since the Clean Earth appearance on June 14 1995 the Plannlng
Board members and I have had the opportunlty to review the ,
transcribed mlnutes., We have further discussed the matter at our’
‘regular meeting on July 12, 1995. At that meeting, the Planning
Board adopted a resolutlon authorlzlng me to send this letter
back to you. : ,

In answer to the questions you addressed to us in your letter of
May 31, 1995, the New Windsor Planning Board is of the opinion

- that the Clean Earth, Inc. site plan approval, stamped approved
on October 1, 1991, as amended and stamped approved on November
14, 1994, is indeed incongruent with the NYSDEC Permit to
Construct issued ‘in August 1993; and that Clean Earth, Inc.
operation under such an 1ncongruency will be ‘a v1olatlon of the
51te plan.:

The specific areas of incongruency are, as you pointed out, 7
including, but may not be limited to: (1) temporary operation
approved by Planning Board versus permanent operation approved by
DEC; and (2) continual DEC inspection as approved by the Planning
Board versus uncertaln monitoring approved by DEC. .

, The appllcant, Clean Earth, Inc., was advised at the June 14,
1995 meeting that a reapplication will be required to resolve the
incongruencies.

The Planning Board has no objection to your transmitting this

determination to the NYS Department of Environmental
Conservation. ,

Very truly yours,

JEges R. Petro, Jr§;Chairman '

Town of New Windsor Planning Board

mln



Motion by
Seconded by

THAT THE NEW WINDSOR PLANNING BOARD, having met in open
meeting on June 14, 1995 with the principals of Clean

. BEarth, Inc., and having reviewed and discussed the Clean
Earth, Inc. matter, authorizes the Chairman to reply to
Supervisor Meyers’ letter dated May 31, 1995, and state the
following: - ,

‘That the Planning Board is of the unanimous opinion that
the Clean Earth, Inc. site plan approval stamped approved
on October 1, 1991, "as amended and stamped approved on
November 14, 1994 is incongruent with the NYSDEC permit to
construct issued in August 1993; and that a Clean Earth,
Inc. operation under such an incongruency will be a
violation of the site plan; and

That the specific areas of incongruency are, but may not be
limited to: (1) temporary operation approved by Planning
Board versus permanent operation approved by DEC; and (2)
continual DEC inspection as approved by the Planning Board
versus uncertain monitoring approved by DEC; and

The>P1anning Board has no objection to transmitting this
determination to the NYS Department of Environmental
Conservation.

VOTE

Mr. Dubaldi

Mr. Lander.

Mr. Stent

Mr. Van Leeuven
Mr. Petro

July 12, 1995



r—— T A ——

l d" "'

PLANNING BOARD
TOWN OF NEW WINMDSOR
AS OF: 10/02/91 PAGE: 1
LISTING OF PLANNING BOARD AGENCY APPROVALS

FOR PROJECT NUMBER: 91-20
NAME: CLEAN EARTH, INC. - SITE PLAN
APPLICANT: CLEAN EARTH, INC.

DATE-SENT AGENCY----------—-—mmoommmmm oo DATE-RECD RESPONSE-~----=-----
ORIG 09/04/91 MUNICIPAL HIGHWAY /

ORIG 09/04/91 MUNICIPAL WATER 09/06/91 APPROVED

NOTIFY WATER DEPT. IF ANY EXCAVATION IS NEEDED

ORIG 09/04/91 MUNICIPAL SEWER /

ORIG  09/04/91 MUNICIPAL SANITARY 09/09/91 APPROVED

ORIG  09/04/91 MUNICIPAL FIRE 09/09/91 APPROVED

ORIG  09/04/91 PLANNING BOARD ENGINEER / /

ORIG 09/12/91 0©O.C. PLANNING DEPT. 09/25/91 LOCAL DETER.




AS OF: 10/02/91

STAGE:

¢

PLANNING BOARD

LISTING OF

FOR PROJECT NUMBER: 91-20

~=-DATE--
09/25/91

09/11/91
09/11/91
09/03/91
08/28/91
08/06/91

.. NAME: CLEAN EARTH,

'APPLICANT: CLEAN EARTH,

MEETING-PURPOSE~~====-~-

RECEIVED O.C. PLANNING

TOWN OF NEW WINDSOR

LT o . PAGE: 1
PLANNING BOARD ACTIONS
: - STATUS [Open, Withd

A [Disap, Appr

INC. - SITE PLAN
INC. '

------- ACTION-TAKEN-----==~

APPROVED 10/1/91

. PLANS WERE STAMPED & SIGNED 10/1/91

P.B. APPEARANCE
ABOVE CONTINUED
WORK SESSION APPEARANCE
P.B. APPEARANCE

WORK SESSION APPEARANCE

LA/ND:WAIVE P.H.
APPRD SUB TO
SUBMIT APPLICATION
SUBMIT APPLICATION

TO P.B. FOR DISCUSS



1 10/01/91 P.B. ENGINEER FEE

. Flease 1ssue o check in Yhe

omount oF JbbD.S0 o

Joames M Crane
C’O Shefwoocl T i\a
W02 Union RAve.

Newburch, N.Y. 12550

~ . .[
Gove {o L . Kevz iofafar &°

- 09/03/91- SITE PLAN MINIMUM -

- —— - - -

~750.00

-

-660.50
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‘ September 11, 1991 . 57
making. I mean, you know, and --
MR. LANDER: I'm Jjust trying to think of the --
MR. MASELLI: We’re in a heavy industrial uone.. We’re
zoned for what we'’re doing, hopefully the houses are on
industrial property. You have a railroad that comes

right on through there.

MR. SCHIEFER: Andy, are we Sticking our “neck out to
far if we say we don’t need a public hearing?

MR. KRIEGER: It’s discretionary. I don’t think you
can be faulted for either way. The same as the other.

MR. PETRO: With hearing that, I'm going to make a
motion that we waive the public hearing.

MR. DUBALDI: I’l]l second it.

R. SCHIEFER: Motion has been made and seconded that
we waive the public hearing.

ROLL CALL:

Mr. Petro Ave
r . VanLeeuwen Aye

Mr . Dubaldi Aye

Mr . Lander No
Mr. Schiefer Aye

MR. SCHIEFER: Do you have to go to Orange County
Planning? : :

MR. KEMNEDY: We have no options there.

MR. PETRO: Could take 30 days. 1It’s been moving very
fast.

MR. SCHIEFER:. Any other questions? When they come
back, we can end this once and for all.

MR. VAN LEEUWEN: I don’t think we have to come back.
We can make the motion subject to. Everything else has
been complied with. '

MR. SCHIEFER: I have no problem with that subject to




¢ | ® 9w
Department of Planning
& Development

124 Main Sireet
= ! nq Geshen, Now York 10924
. (914) 294-5151
Lowis Nelmbash
Comnly Exvexiive

Pater Garrisan, Commissiensr
Richard S. DoVurk, Depety Commisione.

ORANGE COUNTY DEPARTMENT OF PLAHNNING & DEVELOPMERT
239 L, M or N Report

This proposed action is being reviewed as an aid in coordinating such action betwee
and among govermmental agencies by bringing pertinent inter—commmmity and Countywide con
siderations to the attention of the mmicipal agency having inriedisrirn.

Referred by Town of New Windsor DP & D Reference Ho. WI' 3291 M
County I.D. No. 68 [ 2 /21

M[img McGrane, James/Sherwood, Marsha
Proposed Actiom: Site Plan - Portable Soil Cleani ipment — Cleaning pasoline
State, County, Inter-Municipal Basis for 239 Rewiew Within 500' of NYS Rte. #300

There are no significant Countywide or Inter-Cammmity concerns to bring to your attention.

Comments:

Related Reviews and Permits

County Action: Local Determination XX Disapproved Approved

Approved subject to the following wodifications anmd/or conditions:

‘H.E.
9/20/91 _ 9/o57s @ ce:ht / )

Dace ). e e Secir or
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Applicantx:

ORANGE COUNTY DEPARTMENT OF PLANNING
APPLICATION FOR MANDATORY COUNTY REVIEW
OF LOCAL PLANNING ACTION

Zone Changes, Special Permits, Subdivisions, Site Plans)

(Variances,
Local File No. 9L-20
Municipality _TQWN _OF NEW WINDSOR Public Hearing Date -
DCity, Town or Village Board E]Plann‘ing Board DZoning Board
. Owner: Name _M¢ € ood] Macsha

C/D sherwood Tile’
Address noz Union Hve. - Nm‘ourﬁh NN

Name _Clean Eardh Tnc.

Clo Sherwood ~Tive
Address 1102 Union Hve .- Ng\ubumh WY,

*x If Applicant is owner, leave blank

Location of Site: e ' - 295" Sow Te W\ Rd. . 300

Tax Map Ide

Present Zon

(street or highway, plus nearest intersection)
ntification: Section _[f Block _ZR Lot 2.1

ing District __P.X. Size of Parcel _2.) Gecres

Type of Review:

Specizal Per

Yariance:

Zone Change:

Zoning Amen

Subdivision:

{ Site Plan: )

9-/2-9/

mit:
Use
Area
From To
dment: To Seétion

Number of Lots/Units

Date




| TOWN OF NEW WINDSOR

555 UNION AVENUE
'NEW WINDSOR, NEW YORK

.
o r o
2

Post-it ™ brand fax transmittal memo 7671 [¢ctpsges >/

4 7.7 B /L A

176 N ' “ - ul O7HE
8 August 1991 [oort. ” Frone d

3 EIEE ST . F — |
New York State Department of | o ! . A

. Envirenmental Conservation . /0
"~ 21 South Putt Corners Road
' New Paltz, New York 12561

SUBJECT: CLEAN EARTH, INC. SITE PLAN
' : . TOWN OF NEW WINDSOR, NEW YORK

To Whom It May Concern:

This letter shall confirm that on 6 August 1991, Mr. James McGrane met
with representatives of the Town of New Windsor at the Planning Board
‘Technical Work Session to discuss a proposed contaminated soil burning
plant on Mertes Lane, within the Town of New Windsor. The subject

- property is listed as Section 68, Block 2, Lot 2.1 on the Town Tax

This letter is intended to advise that, based on the undersigned's
review ¢f the permitted uses for the Planned Industrial (PI) Zone, the
-proposed use appears to be Permitted Use A-15, which ing%ggggy,“.;_,_,_‘
Ymanufacturing, assembling, converting, altering, finishing, cleaning
___,g;_§g¥_9ther.procesﬁigg_or incidental storgggf@f‘prddﬁ6f§‘brf*“‘*”’“‘““
—— materials.,..", Aalthough the Applicant indicates that no permanent
structures are intended, the proposed use is subject to a site plan
review by the Town of New Windsor Planning Board. Upon Mr. McGrane's
.appearance before that Board, the Board will verify that the use
.classification is correct, and will delineate the scope ¢of information
- to be included on a site plan (if required). Once a complete
application is received, I will recommend that the Board coordinate

the environméntal review with your Department, in accordance with the
requirements of the State Environmental Quality Review Act (SEQRA).

If you have any questions concerning the above, please do not hesitate
to contact the undersigned.

Very truly yours,
WN

Plannifig Board Engineer
- MJEmk.
- ec: Clean Earth, Inc.
A:NYSDEC.mk o
A (



INTER OFFICE CORRESPONDENCE

TO: Town Planning Board
FROM: Town Fire Inspector
DATE: 2 September 1991

SUBJECT: Clean Earth, Inc. Site Plan

PLANNING BOARD REFERENCE NUMBER: PB- 91-20
DATED: 4 September 1991

FIRE PREVENTION REFERENCE NUMBER: FPS-21-069

A review of the above referenced subject site plan was conducted
on ? September 1991.

This site plan is approved.

PLANS DATED: 1 September 19%91.

obert F. Rodgers;
Fire Inspector

RFR:mr
Att.

e M E.
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BUILDING INSPECTOR, PLANNING BOARD ENGINEER, FIRE INSPECTOR, SANITARY I

p.o.T., ©0.C.H., 0.C.P., D.P.W., WATER, SEWER, HIGHWAY, REVIEW
FORM: | '

Thé maps and plans for the Site Apprévaib//
as submitted by

subdivision
@QEQ}K'“! mne&u for the building or subdivision of
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reviewed by me anpd is .approved / ,
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McGOEY, HAUSER anoc EDSALL
CONSULTING ENGINEERS P.C.
RICHARD D. McGOEY, PE.

WILLIAM J. HAUSER, P.E.
MARK J. EDSALL, P.E.

D Main Office
45 Quassaick Ave. (Route 8W)
New Windsor, New York 12553
(914) 562-8640 :

D Branch Office
400 Broad Street
Milford, Pennsylivania 18337
(717) 296-2765

PLANNING BOARD WORK SESSION \3

RECORD QF APPEARANCE

VILLAGE OF AC“ W;[[[w

WORK SESSION DATE: ?3 gff*— 6?

REAPPEARANCE AT W/S REQUESTED __;Bi_____

/}/ GfowJL

PROJECT NAME:

SEP - 4 1891

peadl™ 20

APPLICANT RESUB,
REQUIRED: /,

N Aw

PROJECT STATUS:

NEW __/2 OLD
REPRESENTATIVE PRESENT: j Tk

MUNIC REPS PRESENT: BLDG INSP.
FIRE INSP.
ENGINEEER
PLANNER
P/B CHMR.

TS

' OTHER (Specify)
ITEMS TO BE ADDRESSED ON RESUBMITTAL:
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ASPHALT DRUM MIXERS, INC.

MOBILE RS-15 UNIT

St e e e e

- -The ADM MOBILE RS-15 UNIT is targeted for remediating soils con-

} tammated by volatile organic compounds (VOCs such as gasoline and. .
oil), rather than trying to destroy hazardous constituents in materials
that have low heating values (such as soils), the RS-15 only evaporates
the organic compounds. After the organic compounds are separated B
from the soil, then the VOCs are destroyed through combustion.

[PROCESS DESCRIPTION

"Low temperature thermal treatment is achieved by destroying the con-
“taminated portions of the soil that have a low heating value. In this pro-
.cess, material is loaded into a 15 ton bin then conveyed by a belt con-
‘veyor into the drier drum. The drier drum is'a counter flow type that is
.capable of achieving 700 degrees fahrenheit soil temperature. The
“material is then conveyed for stockpiling. Off-gas from the drier is then -
‘conditioned through a cyclone-particulate removal, a baghouse- '
‘pamculate removal and afterburner-voc combustlon

s sou. comem

’ 1 VOC content to be less than .25% in weight or 1% of hght
distillate hydrocarbon.

2 If soil has a greater degree of contamination then virgin
(non-contaminated) soil will have to be added untll the above
o “ percentages are achieved. _ ‘ N
iR 3 If operated accordrng to mstructlons it is capable of dehver-
ing soil with a total concentration of less than 10 PPM VOC -
L contaminated soils while meeting standard stack emission
“E= 7 limits for VOC, opacity and particulate. Due to varying con-
""" taminents and levels of contaminents, ADM guarantees
" mechanical aspects only. We do not guarantee destruction
efficiencies or production rates.

4. This unit is not an incinerator. It is not designed for dispos-
~ ing of -hazardous waste.

1 ADM PARKWAY — HUNTERTOWN, INDIANA 46748 — PH. 219-637-5729 — FAX 219-637-3164
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- ADM REMEDIATING SOIL pi;,ANTs

- ADM HAS RECOGNIZEB WHAT YOU NEEDED AND RESPONDED WITH WHAT YOU WANTED '

ADM plant desngns have a worldWIde reputationas a iehable but affordable approaoh to the asphalt contrac-
tors need. A soil remediation plant has been developed with inherited ADM characteristics such as: self-erecting,
simple hookups, standard and name brand parts. Also incorporated with counterflow technology that produces
controlled retention time at optimum temperatures along with a baghouse designed to operate at tempera-
tures in excess of 500 degree f. . . This soil unit is prepared to meet the most stringent requirements. If you
feel that ADM can be a va{u?d partner in your upcoming production needs, please feel free to contact us.

RDIVI  ASPHALT DRUM MIXERS, INC.
=1 THE AFFORDABLE WANUFACTURER

i ADM PARKWAY o HUNTERTOWN INDIANA 46748 — F"H 219 63i=5729 o FAX 219-637-3164
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Quassaick Ave. (Route SW)
[ : New Windsor, New York 12553
K : 14) 562-8640
PC

Office
McGOEY, HAUSER and EDSALL Mm:‘:;"msr‘::;‘um 18337
CONSULTING ENGINEERS P.C. . : (717) 296-2765

RICHARD D. McGOEY, PE.
WILLIAM J. HAUSER, PE.
MARK J. EDSALL, P.E.

PLANNING BOARD WORK SESSION
RECORD OF APPEARANCE

.\IILLAGE OF ﬂm&&m__ P/B 91~ 2 0

WORK SESSION DATE: _ | APPLICANT RESUB. ,,é.
REQUIRED: | g 7; _
REAPPEARANCE AT W/S REQUESTED: _ »¢ . _4.1_{5’__ i //' o

PROJECT NAME: (lean Ea M [,i/\c 5P

PROJECT STATUS: NEW _§Q_ o
REPRESENTATIVE PRESENT: _M_W

NIC REPS PRESENT: BLDG INsP (W)
FIRE INSP( foh-

ENGINEER _)CL___

PLANNER
P/B CHMN.
OTHER (Specify)

i
MMS TO BE ADDRESSED ON RESUBMITTAL:
- = /\%MMrAC{'{CE( g-O‘ / Q//ﬂl"a }/ﬁﬂ

G‘é,/-" 95" J//e/’%&wﬁ nzs 47‘-'/4 (%’(f /‘5/\"/(
® N Wrﬁmﬂenf S{\/ v c‘k‘dfw /32274252‘}715\
— uie A-I§ L6g-2-2.7 N

/:j&/\\ iy > A ¢ Tt

re(vilg‘f / li r{&m Ca/%} e \\

laubrsh, My VY)EKi’é’fs Lane /7%/,_/} (/
\ja,m 4 /214 Gfa.f) €

g, Lzﬂ \L{ DEZ yw?(Z
-— I\/E)&T AlﬂﬁLMQLC ﬁ’?@m DA

4MJES1 pbwsform F@ﬁ\ /'ES\JB C@AH: /,U‘é/e 5/29/9/

License? in New York. New Jersey ang Pennsylva:
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= 4 1991

Planning Board (This is a two-sided form)
Town of New Windsor

555 Union Avenue

New Windsor, NY 12550

8.

10.

11.

Date Received
Meeting Date
Public Hearing
Action Date
Fees Paid

APPLICATION FOR SITE PLAN, SUBDIVISION PLAN,
OR LOT LINE CHANGE APPROVAL

Name of Project S""L Q\ﬂl& -Cr a@o\n hﬁ\—c\‘?jc.

Name of Applicant( “‘Sew\&c@ “TAC. Phone SG4£-G7(0
Address%gz&wooa‘rr/(. //b'l-'ﬂnéu Aoe. ﬂ/edéa@( N )[ [253 O

(Street No. & Name (Post Office)” (Staté) (Zip)
cmes €

Owner of Record Phone SZ 4 (o 7/

Address% 543@0.‘)77[5 2lror Ave, /(}&/4//’7[ JY (2550

(Street No. & Name) (Post Office)”/ (State) (2ip)

Person Preparing Plarl/jg_ zfé 2.2 Zdﬂ JK Phone SG & 1{4—44
Address Z[C‘,&w@\c&&& & Y b& % [255T
(Street No. & Name) (Post Office) (State) (Zip)

Attorney /(;>~AQ-\ Phone

Address

(Street No. & Name) (Post Office) (State)  (Zip)
Person to be fied to represent applicant at Planning
Board Meeting. ; A Phone
B (Name) /
Location: On the }":'asjr side of Zkt;:c'JES Zaﬂe
~ ~ (Street)
ZZ?iST— feet Q;voﬂﬁf i

i / /2(/7- Z > (Direction)

of //Mla £ ¢

(Street)

Acreage of Parcel 2./ Our6 9. zoning District ép]Z?

Tax Map Designation: Section_&§ Block Z— Lot 2-/
: pIzhaT
This application is for jo© le _g&f?'gv >




.. | o

12. Has'the Zoning Board of Appeals granted any variance or a
Special Permit concerning this property? N

If sé, list Case No. and Name

13. List all contiguous holdings in the same ownership JouAge,
Section Block Lot(s)

Attached hereto is an affidavit of ownership indicating the dates
the respective holdings of land were acquired, together with the
liber and page of each conveyance into the present owner as
recorded in the Orange County Clerk's Office. This affidavit
shall indicate the legal owner of the property, the contract
owner of the property and the date the contract of sale was
executed.

IN THE EVENT OF CORPORATE OWNERSHIP: A list of all
directors, officers and stockholders of each corporation owning
more that five percent (5%) of any class of stock must be
attached.

OWNER'S ENDORSEMENT
(Completion required ONLY if applicable)

COUNTY OF ORANGE
SS.:
STATE OF NEW YORK

being duly sworn, deposes and says

that he resides at
in the County of and State of
and that he is (the owner in fee) of

(Official Title)
of the Corporation which is the Owner in fee of the premises
described in the foregoing application and that he has authorized
to make the foregoing
application for Special Use Approval as described herein.

I HEREBY DEPOSE AND SAY THAT ALL THE ABOVE STATEMENTS AND
INFORMATION, AND ALL STATEMENTS AND INFORMATION CONTAINED IN THE
SUPPORTING DOCUMENTS AND DRAWINGS ATTACHED HERETO ARE TRUE.

Sworn before me this ) ;§§7
Owner's Signature))

340 day of Jg?i 199/ '
. : (Applicant's Signature)

Notary Publié (Title)
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FROJECT 1.0. NUMBER 617.21.
: Appendix C
“State Environmental Quality Review 9 ~ 2 O
SHORT ENVIRONMENTAL ASSESSMENT FOR
For UNLISTED ACTIONS Only SEP ~ 4 1891

PART |—PROJECT INFORMATION (To be corhpleted by Applicant or Project sponsor)

1. APPLICANT /SPONSOR 2. PHOJECT NAME 5m %(
Cleas EQE—HL P T

3. PROJECT LOCATION:
Municipality ’0&/ A é"p AD?M/IW County &rﬂn& £

4. PRECISE LOCATION (Street address and road Intersections, pvomlnom landmarks, etc., or provide may )
/d &) e 300

E-Side Mﬂr“’& L 295" /‘)//a
/azc/‘/%p Secton é&’, Blo Z 2.

5. IS PROPOSED ACTION:
Dﬂ/ D Expansion D Modlticationialteration

8. DESCRIBE PROJECT BRIEFLY: SB“‘-’P r;[ pa/__/_hu{ < {{ évaxn/flf ?'wae + fo
a/-ecu\ éa.solmc Cbn"—w/\a:'fe Sb:/s DB C. /l’lr//lt zj

7. AMOUNT OF LAND AFFECTED:

initially 2 -‘ acres Ultimately ‘Z-* ‘ acres
8. WILL PROPOSED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?
es D No ff No, describe briefly

9. WHAT IS SENT LAND USE IN VICINITY OF PROJECT?
Residsntial Industrial D Commercial D Agriculture D Park/Forest/Open space D Other

D”c“m&m'\rv\c"w‘s 7’0*"9/ ﬂl()ﬁ/a et e (‘af/r

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW OR ULTIMATELY FROM ANY OTHER GOVERNMENTAL AGENCY (FEDERAL,
STATE OR AL)?

es D No It yes, list agency(s) and permit/approvals b. t Q. A,‘ r Qgg l "J\‘ PQ( ™ .-$-

11.  DOES ANY ASPECT THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?

D Yes If yes, list agency name and permit/approval
12. AS A RESULT %?&SED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?
O ves o

I C%’TY THAT THE INFORMATION PROVIDED ABOVE IS TRUE TO THE BEST OF MY KNOWLEDGE

Applicant/sponsor name: @ nes M(’,ém Dale:% }'. ﬁ 4(

It the action is in the Coastal Area, and you are a state agency, complete the
Coastal Assessment Form before proceeding with this assessment

OVER
1



. ¢

3 Y ’
PART lI—ENVIRONMENTAL Asssssr‘ (To be completed by Agency) - ‘ ‘ - .
A. DOES ACTION EXCEED ANY TYPE | THRESHOLD IN 8 NYCRR, PART 817.127 " if yes, coordinate the review process and use the FULL EAF. ~

D Yos D No
B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNUSTED ACTIONS IN 8 NYCRR, PART 617.87 It No, & negative declaration

may be superseded by another involved agency.
D Yeos D No

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: (Answers may be handwritten, it legible)
C1. Existing air quality, surface or groundwater quality or quantity, noise levels, existing traffic patterns, solld waste production or disposal,

potential for erosion, drainage or flooding problema? Explain briefly:

C2. Aesthetic, agricultural, archaedlogfcal, historic, or other natural or cultural resources; or community or neighborhood character? Explain briefly:
C3. Veo;tallon or fauna, fish, shelifish or wildlife species, slgnlﬂchm habitats, or threatened or endangered species? Explain briefly:

C4. A community’s existing plans or goals as officially adopted, or a change in use or Intensity of use of land or other n-a:ural resaurces? Exp'laln.;:-rleﬂya
CS. Growth, subsequent development, or related activities likely to be Induced by the proposed action? Explain briefly.

C8. Long term, short term, cumulative, or other effects not Identified in C1-C57 Explain briefty.

C7. Other Impacts (including changes in use of either quantity or type of energy)? Explain brlefly.

D. IS THERE, OR IS THERE LIKELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
D Yes D No If Yes, explain briefly

PART lil—DETERMINATION OF SIGNIFICANCE (To be completed by Agency)

INSTRUCTIONS: For each adverse effect identified above, determine whether it Is substantial, large, iImportant or otherwise significant.
Each effect should be assessed in connection with its (a) setting (l.e. urban or rural); (b) probabllity af occurring; (c) duration; (d)
irreversibility; (e) geograph)c scope; and (f) magnitude. If necessary, add attachments or reference supporting materials. Ensure that
explanations contain sufficient detail ta shcw that all relevant adverse impacts have bezn Identifled and adequatsly addressad.

[J cCheck this box if you have identified oné or more potentially large or significant adverse impacts which MAY.
occur. Then proceed directly to the FULL EAF and/or prepare a positive declaration. )

[J Check this box if you have determined, based on the information and analysis above and any supporting
documentation, that the proposed ‘action WILL NOT result in any significant adverse environmental Impacts
AND provide on attachments as necessary, the reasons supporting this determination:

Name of Lead Agency

Print or Type Name of Responsible Officer in Lead Agency ’ Title of Responsible Officer

Signature of Responsible Gificer in Lead Agency i : Signature of Preparer (il different from responsible officer)

Date |

e ——— e —



SEP -~ 4 1999
PROXY STATEMENT
for submittal to the
TOWN OF NEW WINDSOR PLANNING BOARD
_\)Gu\'\eﬁ /quém € , deposes and says that he
resides aﬁ C;C/‘;/fg Eor KJSZI]::’Q e, //UZC)A‘\%A){, /‘—)CaJédr;*(
(OWner's Address) 7 4

in the County of 0/‘0[44 €

and State of AUD€LA,)7évﬂé

and that he is the owner in fee of_7—\"/44qp J£a94§001 éﬂfﬁ
Alock Z LAz |

which is the premises

escribed 1

the fore o}ng application and

that he has authorized

to make the foregoing application as described therei

) i S A e

Owner's Signature)

Date:

(Witness' Signature)

THIS FORM CANNOT BE WITNESSED BY THE PERSON OR REPRESENTATIVE OF
THE COMPANY WHO IS BEING AUTHORIZED TO REPRESENT THE APPLICANT
AND/OR OWNER AT THE MEETINGS.

 —————————— -
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TOWN OF NEW WINDSOR PLANNING BOARD 91 -
1- 20

SITE PLAN CHECKLIST

— 4 1881
ITEM
1.  “site Plan Title 29, "Curbing Locations
2.  “applicant's Name(s) 30. ~ Curbing Through
3.__ _Applicant's Address(es) _ Section
4. “gite Plan Preparer's Name 31. Catch Basin Locations
5.___@ite Plan Preparer's Address 32. ~ Catch Basin Through
6.__ Drawing Date Section
7. ~ Revision Dates 33._~"Storm Drainage
,// 34. _~Refuse Storage
8. ~ AREA MAP INSET 35.__~Other Outdoor Storage
9. ~Site Designation 36. _ ~Water Supply
10.  “Properties Within 500 Feet 37._ ~—Sanitary Disposal Sys.
of Site
11.;{/Property Owners (Item #10) 38. - Fire Hydrants
12.” 7 PLOT PLAN 39. ~ Building Locations
13. “Scale (1" = 50' or lesser) 40. -~ Building Setbacks
14. Metes and Bounds 41. _~ Front Building
15. ¢ Zoning Designation Elevations
16. < North Arrow 42. 7 Divisions of Occupancy
17. ~Abutting Property Owners 43. ~~Sign Details
18. _Existing Building Locations 44. ~ BULK TABLE INSET
19._T4Existing Paved Areas 45. _~Property Area (Nearest
20. (~Existing Vegetation © 100 sqg. ft.)
21. l~Existing Access & Egress 46 . — Building Coverage (sqg.
ft.)
PROPOSED IMPROVEMENTS , 47. ~ Building Coverage (%
22. =  Landscaping _ of Total Area)
23. _~Exterior Lighting 48. ~ Pavement Coverage (3qg.
24 . _- Screening Ft.)
25. _ DAccess & Egress 49._Z;Pavement Coverage (%
26. . Parking Areas of Total Area)
27. - Loading Areas 50. < Open Space (Sg. Ft.)
28. _~Paving Details 51. -~ Open Space (% of Total
(Items 25-27) Area)
52. 7 No. of Parking Spaces
Proposed.
53. ~No. of Parking
Required,
This list is provided as a guide opnly—and 1is for—&he convenience
of the Applicant. The Town of Néw Windsor Planning B®a: may

raquira additional notes or révisions prior to granting approval.

PREPARER'S ACKNOWLEDGEMENT :
The Site Plan has been prepared in accordang

and the Town of New Windsor Ordinances, 7/: =7 B
Knowledge. Il
= .Aﬂ{

"“2i;i5§iig§ﬂ§r
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FOR OFFICIAL USE ONLY

Permit No.
“Fee Received Date

of

County, New York

Permit Application for Development -
in
Flood Hazard Areas

General instructions page 4 (Appiicant to read and sign)

A.
B. For assistance in canpleting or submittal of this application contact:
, Flocdplain Administrator,
{(Name)
(Address)
’ NY ( ) - .
1. Name and Address of Applicant

(First Name) ) (MI) (Last Name‘—t

slxer
Street Address: 7° /{02 c)m:m Aoe
Post Office: A‘/ewéaf/;L State: U(Y 2ip Code: (2 S

Telephone: ( ) ~




ame and Address of Owner (If lefe.rent)
e,s- M éb, an €
LMacsh cruos

(First Name) (MI) (Las ‘DD Name}
€

%;5

Street Address. // Q7 _ ¢An io’/l

Post Office: /(_)eu.)éd/rl State: AJ Z Z2ip Code: _/_Z_j:s:_ﬂ

Telephane: )
ineer, Architec@ Applicable) .
:i 2;1?,;&&, -‘ ean i? ¢ S

(First Name) (MI) {(Last Name)

Street Address: Z! Q%ﬁf’ui 14'/{
Post Office: /dfajéjﬂ,r)s:r State: A/ 2ip Code: /25§ @
Telephone: (9h-SCZ - (444

e e e I e T e Ty O S V



PROJECT LOCATION , |

Street Address: MQL@C S Tax Map No. eFz2.|
Moc du Wadsor AV (2573

Name of, distance and direction fram nearest intersection or gﬂ%ﬁnark

E.Side Mectes Llapeg ;245 "' SO0 = ‘/’A,D‘-e. i\ 4J,

{nYS pte 300, °

Name of Waterway: AL /P

PROJECT DESCRIPTION (Check all applicable boxes and see Page 4, Item 3)

‘Maobile Hame (Park)

Replacement
Bridge or CQulvert

Structures . Structure Type
New Construction Residential (1-4 family)
Addition Residential (More than 4 family)
Alteration Commercial ’
Relocation Industrial
Denmolition Mobile Hame (single lot)

Estimated value of improvements if addition or alteration:

Other Development Activities
Fill Excavation Mining Drilling Grading

Watercourse alteration Water System . Sevier System
Subdivision (New) Subdivision -(Expansion)

_Other (Explain)




CERTIFICATION

Application is hereby made for the issuance of a floodplain development
permit. The applicant certifies that the above statements are true and
agrees that the issuance of the permit is based on the accuracy thereof.
False statements made herein are punishable under law. As a condition to
the issuance of a permit, the applicant accepts full responsibility for all
damage, direct or indirect, of whatever nature, and by whamever suffered,
arising out of the project described herein and agrees to indemify and
save harmless to the community from suits, actions, damages and costs of
every name and description resulting fram the said project. Further, the
applicant agrees that the issuance of a permit is not to be interpreted as
a guarantee of freedom from risk of future flooding. The applicant
certifies that the premises, structure, development, etc. will not be
utilized or occupied until a Certificate of Cawpliance has been applied for
and received. :

Date Signature of Applicant

M
oty

JENSPERE

TGN Ly,

e

iy
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Plood Hazard Development Permit

' "Administrative Action
Campleted by Floodplain Administrator

Proposed project located in "A" zone with elevation |
"A" zone without elevation

Floodway
Coastal High Hazard Area (V-Zone)

[T

Base flood elevation at sie ig

Source documents:

PLAN REVIEW

Elevation to which lowest floor is to be elevated ft. (NGVD)
Elevation to which structure is to be floodproofed ft. (NGVD)
Elevation to which conpacted £ill is to be elevated ft. (NGVD)

ACTION

___ Permit is approved, proposed developnent in campliance with applica-
T ble floodplain management standards.

Additional information required for review. Specify: (i.e, encroach-
ment analyis)

Permit is conditionally granted, conditions attached.

Permmit is denied. Proposed development not in confox:mance with appli-~
T cable floodplain management standards. Ebcplanatlm attached. A
variance, subject to Public Notice and Hearmg, is required to
cont_mue progect




Signature Date
(Permit Issuing Officer)

This permit is valid for a period of one year fram the above date of
approval.

BUILDING OONSTRUCTION DOCUMENTATION

The certified "As Built" elevation of lowest floor (including basement) of
structure is ft. NGVD.

Certification of registered professional engineer, -land surveyor or other
recognized agent, docun-nting these elevations is attached.

CERTIFICATE OF OCCUJPANCY/COMPLIANCE

Certificate of Occupancy and/or Compliance Issued:

Date - Signature




AL i A G T 2l KA P il e 5w L ST R R g
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®

of

County, New York

Development in Flood Hazard Areas
Instructions

Type or print in ink

Sulmit copies of all papers including detailed construction plans
and specifications.

- Furnish plans drawn to scale; showing nature, dimension and elevation

of area in question; existing or proposed structures, fill, storage of
materials, drainage facilities and the location of the foregoing.
Specifically the following is required: (A) NGVD (Mean Sea Level)
elevation of lowest floor including basement of all structures; (B)
description of alterations to any watercourse; (C) statement of
techniques to be employed to meet requirements to anchor structures,
use flood resistant mcterials and construction practices; (D) show new
and replacement potable water supply and sewage systems will be
constructed to minimize flood damage hazards; (E) Plans for
subdivision proposal greater than 50 lots or 5 acres (whichever is
least) must provide base flood elevations if they are not available;
(F) Additional information as may be necessary for the floodplain
administrator to evaluate application.




4. where a non-residential structure is intended to be made watertight
below the base flood level, a registered professional engineer or
architect must develop and/or review strucutral design, “specifications,
and plans for the construction and certify that the design and methods
of construction are in accordance with accepted standards of practice
for meeting the applicable provisions of the local floodplain
management regulations. '

5. No work on the project shall be started until a permit has been issued
by the floodplain administrator.

6. Applicant is hereby informed that other permits may be required to
fulfill local, state and federal requlatory campliance.

7. Applicant will provide all required elevation certifications and obtain
a certificate of campliance prior to any use or occupancy of any
structure or other development.

Applicant’s siznature Date




T e N T AL ke Bt 3 A R 1 S e nge et ee SRl ot e e o ) .
" il R T N A L e RN "y .
—«' tg«.‘ PERSS s.,.'*:,..‘:m_. ottt Rt St e s

RRLAEE CRE YN POLINS 4

o ‘ mrzc»mor’mm‘
, - for
' FLOODPLAIN DEVELOPMENT

of
County, N.X.
(Applicant shall fill in all perunent information in Section A
including 1 or 2 ) ‘
SECTION A
Premisés location Permit No.
Variance No.
Date
CHECK ONE
Applicant New Building
Name & Address Existing Building
Other (List)
Telephane No.

1. I certify that I have campleted the above, project in accordance with
the Cammnity's floouplain management requlations and have met all the
requirements which were conditions of my permit. I now request com-
pletion of this Certificate of Campliance by the program administrator.

Signed

Date

2. I certify that I have completed the above project in accordance
with conditiaons of variance number , dated
to the Camumity's floodplain management regulations and have met all
requirements which were a condition of the variance. I now request
campletion of this certificate of campliance by the program administrator.
' Signed

Date




SjEr.‘I'Im B (Local Administrator will camplete, file, and return a copy
to the applicant.)

Final Inspection Date by

This certifies that the above described floodplain development
camplies with requirements of Flood Damage Prevention Local Law No.
., or has a duly granted variance.

Signed

(Local Administrator)

Date

Supporting Cextifications: Floodproofing, elevation, hydraulic
analysis, etc; (List).
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