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' - / i"puiuc'r,iiftT»CE''"TT f ' 
•" JOF HEARINOf BEFORE ^ h 

'' PLEASE ,-tAKe , NOTICE . Ihst ] 
the,'Zop|ng Board, of ̂ , Appeals'" of J 
the 3rown„of ,New*Wlndsor, New i 
York will hoIdvlB public hearing-
pursuant toL Section' 48-33 Av'̂ of̂  
the Zonino 'Ord'Inanc©"' on'?the 
followina proposition ; 

',- Appeal No 1 4 > ^ * ^«.'//2/ \\ 
Request of * BILK'S REALW," 

' INC'.'for'tat tVjiriance of im^} 
I egulations'. of.,'tHe ,Zon1nB, Or-
, linance, to p?rmi* construclon 
' ind» use ofx a ?4.po«ies'neW, can, 

and truck^ dealership' with' ac-
essory sale*'(describe > proposal) 4 
of new and used, cars'and'trucks ' 
belnq^B Variance of Article ILL, 

'Section 48-12,'' for^property* undfi-j 
contract from Charles'(5 Smfift'^, 
& Ethel R i Smith sitUatsdf. iit;a 
follows. Located on Jerpplo^'HUl 
Road and being approximalely 
8 49 acres. ,' ' '• -'^'A, 

SAID HEARING will take,place'| 
on the 15th day of Jaj},'ri?73?S 

.at th*,NfW*^Windsor^'M(n' HalTJ 
i«555}ynioit AYf)M«'tNBiC^i(idS9r,»3 
rNfY.. beolnnW » t ^ i o'clock' 

/ ' ' Cnairmafi i 
•: i,' Bj^'Patr)ci««iifl|ip;s«>c'y(y 

State of New York 
County of Orange, ss: 

Olga Trachewsky ^ ^^.^^ ^^^^^ ̂ ^^^^ ^ ^ j 

says thotl^is ...I^^^^^^..^^± of Newburgh-

Beacon News Co., Inc., Publisher of The Evening News, 

a daily newspaper published and of general circulation in 

the Counties of Orange and Dutchess, and that the notice 

of which the annexed is a true copy was published 
One Time 

in said newspaper, commencing on the ?. day of 
J a n u a r y A.D.,19 75 , and ending on 

the §1̂ .1̂  day of i^^^^E.. A.D., 19 75 

Subscribed and sworn to before me this 

8 t h j ^ y of. . . .^ .^^^. . 19..!.^.. 

^ f ^ ^ ^ i f ^ ^ 

Notary Public of the State of New York, County of Orange. 
MY COMMISSION EXPIRES MARCH 30, 1 9 7 ^ 



Adopted 12/20/65 
APPLICATION FOR VARIANCE 

Application No. ' ^ 3 * ' \ 
Pate: January 2. 1973 

TO THE ZONING BOARD OF APPEALS OF THE TOWN OF NEW WINDSOR, NEW YORK 

ixi^fe»cBIRK'S REALTY, INC. of 55-59 Route 17K, Town of Newburgh, 
(Street & N umber) 

Orange County New York HEREBY MAKE 
(State) 

APPLICATION FOR A VARIANCE: 

A. Location of the Property Temple Hill Road (no number) OLI 
(Street & Number) (Zone) 

B. Provision of the Zoning Ordinance Applicable: (Indicate the article, section, 
sub-section and paragraph of the Zoning Ordinance applicable, by number. Do 
not quote the ordinance.) Article III §48-12 

C. NOTE; NECESSA:^Y FINDINGS: Before any Variance is granted, the Zoning Board 
of Appeals must find all of the following conditions to be present: 

1. Conditions and circumstances are unique to the applicant's land, structure or 
building and do not apply to the neighboring lands, structures or buildings in 
the same zone because: Applicant is contract purchaser under an agreement 

which is subject to the use of the land as a new truck and car dealership. The applicant's 
land is suitable for a new car dealership because of its location and proximity to Union 
Avenue and other main business arteries which make the land suitable for general busi­
ness. 

2. Strict application of the provisions of this ordinance would deprive the applicant 
of a reasonable use of the land, structure or building in a manner equivalent to 
the use permitted to be made by other owners of their neighboring lands, structures 
or buildings in the same zone because: This site is desirable for the construction 

of a new car and truck dealership which is a general business use, which use is not incom­
patible with the uses set forth in the OLI district since an automotive service station is a 
permitted use in OLI and the applicant's use would not be a use permitted in a lower zone 
classification than that already permitted in the OLI. 

3. The unique conditions and circumstances are not the result of actions taken of 
the applicant subsequent to the adoption of the Ordinance because: Applicant is 

not the owner of the land and applicant's obligation to purchase is subject to the favorable 
determination of this Board for a use variance to permit the construction of the applicant's 
dealership as set forth above. 



Page 2 

4. Relief, if approved, will not cause substantial detriment to the public good or 
impair the purposes and intent of this Ordinance because: The character of 

applicant's use does not riiaterially change the type of use already permitted m an OLI 
zone. For example, OLI permits automotive service stations, airports, helioports, rail-
roads . . . structures which uses are similar in nature to those permitted in a GB district, 
which specifically authorizes motor vehicle sales and repair garages. 

5. Relief, if approved, will not constitute a grant of special privilege inconsistent 
with the limitations upon other properties in the zone because: Upo" information aid 

belief, the adjoining property has been varied for purposes of automobile brake service 
and this use is not out of character with OLI uses in general and will produce to the Town 
of New Windsor a desirable tax rataJDie. 

D, Describe in detail how the property is to be used and submit plans or sketches in 
duplicate. 

Applicant has no present plans or sketches since the preparation of these sketches, as 
well as the title closing is contingent upon the use of the property in the iiiaiuiei lequested. 
Applicant is ready, willing and able, however, to submit such site plans or renderings as 
this Board or the Planning Board may require." 

E. Application to be accompanied by two checks, one payable to the Town of New Windsor 
in the amount decided by the Board and the second check payable to the Secretary for 
taking the public hearing minutes. Applications to be returned to: Secretary of ZBA. 

F. NOTICE OF HEARING: Applicant agrees to send notice of any public hearing via 
registered or certified mail to all abutting land owners as required by Sec. 9. 4.1. 
of the Ordinance. 

G. If the property in question is located within a radius of 500 ft. of an adjoining 
municipality, the Board should be notified. Also, have ^/our attorney check Sec. 
239 l&M of the Gen. Municipal Law to see if it applies.- If so, notify the Orange 
County Planning Board by sending them an appJicatioi 

Dated: January 2, 1973 _ ^M 7-

STATE OF NEW YORK) ĉ<. . 
COUNTY OF ORANGE) *' 

Sworn to on this 2nd day of January 

JSjQL.yCh^'^'.^^l^ 

iigTiature of Applicant -x-^-fr^-i 

^•^ , / KATHRYN F, WEST 
y ^ LAJ lUyC' '^o^'aryP"^-He, State of New York 
( N o t a r y P u b l i c P"«^i^^«?'''"»Or^vic Coi nty 

. Termc::;p:reiMar.30,19?^ -

55-59 Route 17K. Newburgh, N. Y. 
Address 

562-41nn 
Telephone Number 

(DO NOT WRITE IN THIS SPACE) 
Application No. 'H.d^l 
Date of Hear ing""/// $/73 
Date of Dec is ion kl^h3 

DECISION: 

Date Received 
Notice Published" 

JOW^^ 



Plonninq 
Peter Garrison, A I P , Commissioner 

Edwin J Garling, A I P , Deputy Commissioner 

©(? 

Orcinqc 
The County Building 

Goshen, New York 10924 
(914) 294-5151 

January 17, 1973 

Louis V Mills, County Executive 

Mr. Fred Wygant, Jr., Chairman 
Zoning Board of Appeals 
Town of New Windsor 
c/o Mrs. Patricia Delio, Secretary 
7 Franklin Avenue 
New Windsor, New York 12550 

RE: Use Variance - Birk's Realty 
County Road 59 

Our File No. 73-12-M 

Dear Mr. Wygant: 

Recently, we received a copy of a notice of public hearing 
and application for a variance for the purpose of building a new 
car and truck sales facility. In accordance with the provisions 
of Sections 239 L and M of the General Municipal Law, we have 
made our review and render the following comments: 

1. Currently, the property is located in an office 
and light industrial district (OLI). In all likelihood, 
the designation in this area will not change but, perhaps, 
be expanded to include wholesaling and service uses. 
Automobile sales could be included in this expanded category, 

2, In our opinion, the applicant has not shown that there 
are conditions and circumstances unique to the land which 
would warrant the granting of the variance since it would 
be quite possible to use the land in any one of a number 
of ways in the present OLI zone. However, should our 
recommendations become implemented in the near future, 
large establishments of this type could be a part of the 
designation under consideration. 



Mr. Fred Wygant, Jr. January 17, 1973 
Page 2 

RE: Birk's Realty 

3. The property is presently owned by C and E. Smith. In 
all, the entire tract of land totals about 38 acres. Rather 
than subdivide the property in a piecemeal fashion and into 
an infinite niomber of unrelated parcels and uses, the Smiths 
should develop an overall plan for their property, including 
the automotive brake service application submitted awhile 
ago. The scheme could have a well-designed entrance (possibly 
opposite Hempstead Lane), common services, and compatibility 
among users. Also, this approach would probably lessen the 
traffic problem by eliminating the need for separate entran­
ces along the County road. We hope that this suggestion is 
not overlooked. 

In spite of the fact that the applicant has not substantiated 
his case, the use seems to be appropriate for this area. We, 
therefore, have no objection to the proposal and strongly urge 
the applicant (s) to submit a unified plan to the Town Planning 
Board should the Zoning Board approve the request. 

Very truly yours, 

Peter Garrison 
Commissioner of Planning 

Reviewed by: 
Joel Shaw 
Senior Planner 

cc: T. Marsden 
J. Tallarico 
D. Lisack 
R. Drake, Attorney 

JS/bd 
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STATE OF NEW YORK 

COUNTY OF ORANGE 
ss. 

KATHRYN F. WEST, being duly sworn, deposes and says that deponent is not 
a party to the application, is over 18 years of age and resides at Mountainville, 
New York; that on the 4th day of January, 1973 deponent served the within 
Notice of Public Hearing upon the following named, adjacent property owners, 
in the matter of this application, at the addresses designated by the Assessor 
for that purpose \)y c|epos|t:|pg se^me enclosed in postpaid properly addressed 
wrappers (Certified Mail, I^eturn Receipt Requested) in the United States Post 
Office at New burgh, New York: 

/i Colin.9 Fred & Sudack, Morris 
Trustees for Simon Colin 
500 Old County i<oad 
Garden City, New York 

I/Astone, Dorothy 
'; 615 Union Avenue 
New Windsor, New York 12550 

V Kurts Cabinet Inc. 
! P.O. Box 216 
Vails Gate New York 1258'f 

4; ClegR, John C. & Robert S. 
I ̂  Innis Avenue 
^ Newburgh, New York 12550 

•:l Belcastro, Armand & Dorothy 
j 192 Caesars s Lane 
New Win(isor, New York 12550 

J flscher, Milton 
1 Blooming Grove Turnpike 
New Windsor, New York 12550 

Town of New Windsor 
33^ Union Avenue 
New Windsor, New York 12550 

^ King of Kings Lutheran Church 
36 Hudson Drive 
New Windsor, New York 12550 

^The City School District 
City of Newburgh 
98 Grand Stre^ t 
Newburgh, New York 12550 

''Daidone, Vincent ̂ & Frances 
HD2 Temple Hill *oad 
New Windsor, New York 12550 

i Yanko, Leonard 
78 Bridge Street 
Newburgh, New York 12550 

/ Kllwhy tiealty Corporation 
78 'Bridge Street 
^^ewburgh. New York 12550 

*• J Crowley Milk Company, Inc. 
1^5 Conklin Avenue 
Binghamton, New York 13902 

The Coca Cola Bottling Co« 
425 '̂̂ st 3^^ Street 
New York New York 

of N.Y. 

vYanko, Leonard B, 8e Ludwig, Charles 
^8 Bridge Street 
ewburgh, New York 12550 

J Sloan, Ethel A. 
Temple Hill *̂oad RD2 
New Windsor, New York 12550 

y Palumbo, Thomas 
Susan Drive I?D#L 
Newburgh, New York 12550 

^ Metzler, Edward 8e Joanne A. 
32 Clarkview Boad 
New Windsor, New York 12550 

J Infante, Madeline 
602 Union Avenue 
New i/indsor, New York 12550 

>/ Casalinuovo, Dominick 8e ̂ ose 
606 Union Avenue 
New Windsor, New York 12550 

« Jennings, Hichard C, ge ̂ 'atricia A, 
30 Clarkview Koad 
Ne,v Windsor, New York 12550 

*̂ Van Voorhis, iteiphael J. & Carol M, 
28 blarkview Hoad 
New V/indsor, New York 12550 

''Gomes, Joseph A, 
26 Clarkview ^̂ oad 
New Windsor, NewYork 12550 



,ffS 

i Shea, Theodore C, 
; Box ^95 
Vails Gate, New York lasS'f 

j 
"' Simpson, Harry M. & Dorothy 
j h Liberty Street 
! Newburgh, New York 12550 

^4mith, David i3. & i<ose S. 
1 President Court 
New Windsor, New York 12550 

/ Schultz, John î dward & Grace M, 
3 President Court 
New Windsor, New York 12550 

\ Carroll, Frederick William 8e Joan A, i /Clark, Irving N. & Tillie A. 
5 ^'resHent Court 572 Union Avenue ' 
New Windsor, New York 12i?50 New WinJsor, New York 12550 

''Cerniglia, Stephen & Josephine 
7 President Court 
New Windsor, New York 12550 

I Juba, William M. 
9 President Court 
New Windsor, New York 12550 

» Porath, Harold A, 8e Vera 
31 Clarkview %ad 
New Windsor, New York 12550 

, / V/ilson, iClwood L, & Florence D, 
590 Union Avenue 
New Windsor, New York 12550 

• /Herring, Zebedee C, a Betty L, 
590 Union Avenue 
New Windsor, NewYork 12550 

• /Moseley, Le Grande Sr. 8e Willetta 
588 Union Avenue 
New V/indsor, Npw York 12550 

M. 

J . Heynolds, Franklin M. Jr. & Margaret T, 
27 Clarkview Hoad 
New Windsor, New York 12550 

McDonald, Leonard J. & Carol Ann 
29 Clarkview ^^ad 
^̂ ew Windsor, New York 12550 

Sworn to before me this 
of January, 1973 

C L / X A , ^ ^ fTT A/<g/gyf 



S C O T T 8 H o r r 8 DRAKE 
A T T O R N E Y S A N D C O U N S E L O R S A T LAW 

J BRADLEY SCOTT (1894-1962) 
JULIUS LARKIN HOYT 
RICHARD J DRAKE 

LORRAINE COTE DEVERS 

POST OFFICE BOX 511 
2 3 3 LIBERTY STREET 

NEWBURGH, NEW YORK 1 2 5 5 0 

(914) 5 6 2 - 3 5 4 0 

January 4, 1973 

Mrs. Patricia Delio, Secretary 
New Windsor Zoning Board of Appeals 
7 Franklin Avenue 
New Windsor, New York 12550 

Re: Birk's Realty, Inc. 

Dear Pat: 

I enclose three copies of Application in the above 
matter, which have been executed by John Birkenstock, 
Certified letters have been sent to all property own­
ers on the list sent to us by the Assessor's Office. 
We have sent copy of application and plans to the 
Orange County Planning Department and you have 
taken care of the legal advertising. The necessary 
payments have been made to you, the Town of New 
Windsor and to the Assessor's Office. 

RJD 
kfw 
enc. 

RICHA 



TOWN OF NEW WINDSOR 
ORANGE COUNTY, N. Y. 

OFFICE OF ZONING - BUILDING INSPECTOR 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

File No Date... 

To ^jEX's. ...:i£A^.7.y..tJ^^ 

PLEASE TAKE NOTICE that your application dated 

for permit to ...C^H.$.TZ>f<^T. ^. ..0.l?i^R&r€,. ..^../i<^^J^j^« 1^T^MCK A<^^^<^ S) 

at the premises located ^ ^ .. .^C^.,h^ P^ C H./.^.^ . K.^../^.J:> 

IS returned herewith and disapproved on the following grounds: 

Usi^. //<5Z. T.€^.ntllFV.. j.of ^<./...;uow£" 

....•^tf!7tjdt<€tOtSU^. / N . . . \ , « ^ ^W^^wrfw^h^v^A• • •»» • • •• 

Building Inspector 

Xit''^^^ 


