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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR

In the Matter of the Application of - :
. ' DECISION GRANTING
NICHOLAS C. MARSHALL and STEVE PREKAS AREA AND SIGN
, < : VARIANCES.
Application #79-6.
____________________________________________________ <

WHEREAS, NICHOLAS C. MARSHALL of Route 94, Vails Gate,‘

New York, and STEVE PREKAS of 674 Broadway, Newburgh, New York, have made
application before the Zoning Bqard of Appeals for area and sign variances !
for the purposes of construction of a DUNKIN DONUTS shop on Route 94

iﬁ Vails Gate, Town of New Windsor, New York; and ‘

" WHEREAS, a public hearing was held on the 26th day of

March, 1979 before the Zoning Board of Appeals at the Town Hall, New
Windsor, New York; and

,*WHEREAS, the applicants were represented by Peter C. Patsalos,
Esq.‘gf:%%SgBroadway, Newburgh, N. Y. and'MC"GOEY, HAUSER & GREVAS,
ConsulginéfEngineers of Route 9W, New Windsor, N.Y. Mr. Grevas made the
presentation on behalf of the applicants; and

WHEREAS, the application was unopposed; and

ﬁﬁEREAS, the Zoning Board of Appeals of the Town of New Windéo
makes the following findings of fact in this matter:

1. The notice of public hearing was duly sent to residents

and businesses as prescribed by law and published in The Evening News,

also as required by law.

2. The evidence shows that the variances sought will not

plter the general character of the neighborhood.




3. The evidence shows that denial of the variances will
result in significant econbmic injufy to the applicanfs.

- WHEREAS, the Zoning Board of Appeals makes the following
findings of law in this matter:

1. That notices of the public hearing were duly sent to

residents and businésses as prescribed by law and published in' The Evening
[News aléo‘required bytlaw.

2. The’applicants wili encounter practical difficulty if

the area variances requested are not granted..

| 3. The proposed variances will not resﬁlt in substantial

detriment to adjoining properties or change the character of the neighbor-

ﬁood.
NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of

|[New Windsor grants area and sign variances as fqllowsi 13,136 sq. ft.
Ereaivariaﬁce forblot; 100/150"' lot width variance; 35'/69' front yard
bariance; 0'/33/46'L79'«side vard variance; 4 ft. rear yard variance and
76 sq. ft. sign area.variance, on the above-entitled appliqation.

BE IT FURTHER, ‘

RESOLVED, that the Secretary of the Zoning Board of Appeals
of the Town of New Windsor transmit afcopy of thié decision(to the To&n
Clerk, Town Planning Board and applicants.

23
Dated: April/q’, 1979.

s

. .Chairman
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'PREKAS - DUNKIN' DONUTS - (MARSHALL) ' . . . - ‘{6 March 1979

PROPERTY OWNERS WITHIN 500° Sheet 1 of L
‘SECTION BLOCK  1OT OWNER
v’ 69 1 10 - Margaret M. Satterly . ‘
- RD #2, Riley Road ‘ : v
/ ‘New Windsor, New York 12550
69 1 9 ' Stuart Satterly & Son, Inc. )
‘ RD #2, Riley Road o 4
'/ New Windsor, New York 12550
69 1 8 ~ Arthur Robin o - -
/ Box 235 | e
4 Vails Gate, New York 1258& : o
s 69 1 6 " VGR Associates
- P.0, Box 334, Lenox Hill Station a
4 New York, New York 10021 ‘
\/ 69 1 4.3 Jerome Lii)senthal, Jerome Book, Samuel Book, et.al
c/o Jerome Book g ) -
J 189 Grand Street '
Newburgh, New York 12550
69 2 11 Gasland, Inc. N ' ‘ L
c/o Good Hope Industries oo
v P.0, Box 3190 '
Springfiled, Massachusetts 01101
69 2 ~ 10 Angelo Rosmarino Enterprises, Inec. - ' o / :
/ P.,0, Box 392 ‘ C
Vails Gate, New York 12584
69 2 9 . Joseph A. and Robert Primavera. - ' )
/ . Route 32 s
lVa.ils Gate, New York 125814 '
2 8 Paul and Virgina Casacecio = | 7

/%

RD #4, Alder Drive

New Windsor, New York 12550




PREKAS _ DUNIN DONUTS - (MARSHALL)

PROPERTY OWNERS WITHIN 500'

6 March 1979

Sheet 2 of 4

' SECTION

BLOCK __ LOT

OWNER

J

2

7

Mary E. Bonura and Peter T. Callas

Sarvis lane ‘

Newburgh, New York 12550

v\ 69

Douglas C. Thorne, Inc.
408 Windsor Highway
Vails Gate, New York 12584

/

Schoonmaker Homes, Inc, .- ~ -
P.0. Box 98 R :
Vails Gate, New York 12584

/%

& .

BLC Properties, Inc,
Sarvis Lane, RD #1
Newburgh, New York 12550

J

Richard S. Baright
Baright Realty

Box 595 .
Vails Gate, New York 12584

, 69

George A. and Oilive M, Weber
P.0. Box 24
Vails Gate, New York 1258k

J

Edward Trevorah
P.O, Box 1
Vails Gate, New York 12584

69

Trustegs of GE Pensiof Fund
c/o AYlantje Refining Company

260 o, Brbad Streey
Philédelphia, Penndylvania 19140

C Ro0aXKDBTOW, s“vcm\e\'
ARINOR & %,

Vee K s\ wot S
' 0S5 66

6o

26.2

Mobil 0il Corporation
Eastern Region Property, Tax Division

P.0. Box 839 B ,
Valley Forge, Pennsylvania 19482




' PREKAS - DUNKIN'DONUTS - (MARSHALL)

' PROPERTY OWNERS WITHIN 500

6 March 1979

Sheet 3 of &

BECTION

BLOCK

LOT

OWNER

/

4

26.11

Franchise Realty Interstate Corp.
P.0. Box 66207, AMF

O'Hare Airport

Chicago, Illinois 60666

6o
,

26.12

Herbert Slepoy and Fred Gardner
881 Knota Road
Woodmere, New York 11598

69

v/

26.13

Herbert Slepoy and Fred Gardner
881 Knota Road
Woodmere, New York 11598

69—

<

‘\)e\vtes‘. CamBDVCY) W \rh

©-4-Q6, 1D

69

19

Central Hudson Gas & Blectrlc Corp.
c/o Tax Agent

284 South Avenue

Poughkeepsie, New York 12602

i

16

Russell R. Brewer, Sr.
P.0. Box 103
Vails Gate, New York 12584

70

Catherine Leonardo

c/o Angeline Gruber J

355 Third Street

. Newburgh, New York 12550

s

Maria Marsha.li | J
Box 68 :
Vails Gate, New York 12584

70

2.2
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PREKAS - DUNKIN' DONUTS - (MARSHALL) , 6 March 1979

PROPERTY OWNERS WITHIN 500' - | Sheet U of 4
SECTTON BIOCK ___TOT —_Owner
70 3 Frank and Elizabeth Christopian /
- Box 202 "

Vails Gate, New York 12584

C angne R *TRe)

70 1 16.\ ngini, c/o Thomas Hoffman BleRoY, Wed ek
o , &ac <.
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L S (914) 565~8550

March 27, 1979

'McGoey, Hauser & Gravas
Consulting Enginears
194 Route 9W

New Windsor, N.Y. 12550

Attn: Elias D;<Grevhs, L. S.

ﬂE‘{ APPLIGATION FOR VARIANCES. - PREKAS/MARSHALL
' (DUNKIN DONUTS) - #79*‘9—6 B

Dear Lou:

h
¥

%
&
e
g
L
i
7, .
3
.
¢
b
5

!htﬂlgs to confirm that the above applieation was. granted -
at a public hearing held ‘before the New Windsor ZOning
Board of Appeals on March 26, 1979.;

Formal decision is being drafted. and will be acted upon at
an upcoming meeting of the ZBA, At this time I will gurnish
your office with a copy of game.

IS
2O
&
>,§3'
&

.

Very truly yours,

PATRICIA DELIO, Seeretary :
New Windaor ZOning Board of’ Appeals‘

/pd

ce: Town Planning Board - Attn: Ernest Spignardo, Chairman
- Howard Collett, Bldg./Zoning Inspector
Peter C. Patsalos, Bpg.‘
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COUNTY OF ORANGE

GOSHEN, NEW YT?jn?u?7g;4

TEL. (914) 294-5151
HEW WINDSOR PLANNING BOARD

Peter Garrison, A.l.P.; Commissioner . | Edwin J. Garling, A.LP., Deputy Commissioner
AR o
, 671259

March 23, 1979

~Mr. Mark Stortecky, Chairman
Town of :New Windsor Zoning Board of Appeals
c¢/o Patricia Delio, Secretary
555 Union Avenue
New Windsor, New York 12550

~Re: Variances - Dunkin Donuts
Route 94 .

: ‘Our File No.: NWT-79-4-M

. Dear Mr. Stortecky:

This office, pursuant to the'prOV1sons of Section 239, 1 and m,
Art1c1e 12-B of the General Municipal Law of the State of New York,
has reviewed the above application.

We'hereby return the matter :for ‘local detéémtnation; however,
the applicant's request may be.unreasonable based.on the significant
number of variances that are being sought.

incerely,

. Peter Gagrison
_ Commissioner of Planning

PG/dc

Enclosure
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HOH_OF T TR

SONING BO' D OF ARPEALS

APPLICATION FOR VARIAMCE OR SPECLAL PLRELT

96

unber)

12 March 1979

(bate)
I. Applicant information:

(a) Nicholas C. Marshall, Route 94, Vails Gate, N.Y. 565-3789
(Name, address and phone of ppplicant)

(L) Steve Prekas, 674 Broadway, Newburgh, N.Y, 562-4720
(Name, address and phone of purchaseror lcssee)

(c) Peter C. Patsalos, 346 Broadway, Newburgh, N.Y,. 565-LL480
(Name, address and phonec of attorney)

(a)

q

' (Name, address and phone of broker)

II. Application type:

O
<]
]

]

Use variance .
Area variance
Sign variance

Specialvpérmit

III. Property information:

(a)

(b)
(c)

(d)
(e)
(£)
(4)
(h)

c Rte 94 @ Temple Hill Rd. 69 1 11 13,136 SF
(Zone) (hddress) vails Gate B LY

(Lot size)

What other zones lie within 500 £t.? _. Nome

Is a pending sale or lease subject to ZBA approval'of
this application? NMes

When was property purchased by ‘present owner? 27 Feb.1953

Has property been subdivided.previously? No then?

llas property been subject of variance or special permit
previously? No When?

Has an order-to-ranady violation been issued ajainst the proparty by
the Zoning Inspector? No 1f80, vhen
Is there any outside storage al the property nww or |

TS any o osed
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| | - .79-6

Flunber)

12 March 1979

(Date)
I. Applicant information:
(a) Nicholas C. Marshall, Route 9k, Vails Gate, N.Y. 565-3789
‘ (Name, address and phone of applicant)
(b) Steve Prekas, 674 Broadway, Newburgh, N.Y,. 562-L4720

(Name, address and phone of purchaseror lessee)

(c) Peter C. Patsalos, 346 Broadway, Newburgh, N.Y, 565-4480
(Name, address and phonc of attorney)

(d)

(Name, address and phone of broker)

II. Application type:
Ej Use variance .
E(] Area' variance

Eﬂ Sign variance

E:’ Special permit

III. Property information:

(a) C Rte 9% @ Temple Hill Rd. 69 1 11 13,136 SF
(Zone) (Address) Vails Gate 1B L)

(Lot size)

(b) What other zones lie within 500 £t.? None

(c) Is a pending sale or lease subject to'ZBA approval'oﬁ
this application? NMes '

(d) When was property purchased by present owner? 27 Feb.1953

{ (e) Has property been subdivided.previously? No then?
(£) Hlas property been subject of variance or spcecial permit
previously? No When? ,
(¢)  Pas an order-to-remady violation been issued ajainst the proporly by
the Zoning Tngpector?  No . Tf so, whon o o )
(h) Is there any outside storage abt the property now or iz any pro;ozed?

Describe in detail. No, except for dumpster




Ld .

Use variance:

(a) Use Variance requested from New Windsor Zoning Local Law,

Section
allow

, Table , Colunn -

¢ to

(Describe proposed use)

(b)
hardship.

The legal standard for a "USE" variance is unnecessary

Describe why you feel unnecessary hardship
will result unless the use variance is granted.

Also

set forth any efforts you have made to alleviate the

hardship other than this application.

X1 v.

Area variance:

(a) Area variance requested from New Windsor Zoning Local Law,

Section Jﬁk__;

, Table Part II, Column 4,5,6,7,8 & 10

Proposed or

Requirements Available Variance Request
Min. Lot Area _ 40,000 sf 13,136 sf 13,136 sf
Min. Lot Width 200' 100-150' 1004-150"'
Reqd. Front Yard _60' 35'-69" 35'-69'
Regd. Side Yards _30' _/70* 0'-33)f u6'-19° 0'-33fh6'-79'~
Reqgd. Rear Yard 30’ ﬁ' hﬂ |
Regd. Street Frontage*

Max. Bldg. Hg£_ L"/Ft.to gg:e 16" 16'

Min, Floor Area*

Deveiopment Coﬁerage* 3 . 3 %
Floor Area Ratio*¥* 0.5 0.12

* Residential districts only
*% Non-residential districts only



(Describe proposed use)

(b) The legal standard for a "USE" variance is unnecessary
hardship. Describe why you feel unnecessary hardship
will result unless the use variance is granted. Also
set forth any efforts you have made to alleviate the
hardship other than this application.

Xl v.  Area variance:

' (a) Area variance requested from New Windsor Zoning Local Law,
Section _48-12 ., Table part II, Column 4,5,6,7.8 & 10

Proposed or

Requirements .. Available Variance Request
Min. Lot Area _40,000 sf 13,136.sf 13,136 sf
Min. Lot Width. 206' 100-150" 1004-150"

Regqd. Front fard 60" 35'-69" 35'-69" .

Reqd.. Side Yards _30' j?O' O'-332/ 46'-79' 0'-33fh6'-79'»
Reqgd. Rear Yard  30° - ﬁ' h{ |

Reqgd. Street Frontage*

~ Tot —
Max. Bldg. Hgt. UW"/Ft.to Line = 16' 16"

Min. Floor Area*

oo

Development Coverage¥* 3 ‘ %

Floor Area Ratio** - 0.5 S 0.12

* Residential districts only
*%. Non-residential districts only




i v

(b) The legal standard for an "ARBA" variance is practical
difficulty. Describe why you feel practlcal difficulty
will result unless the area variance is granted. Also

set forth any efforts you have made to alleviate the
difficulty other than this appllcatlon

Property is 1ess than required area; Setback and parking

requirements limit available building locations; In order to

‘ maximize use of property, and provide a workable traffic

pattern, the area variances are necessary.

Sign Variance:

(a) Varlance requested from New Windsor Zoning Local Law,

Section

Sign 1
Sign 2
Sign 3
Sign 4

Sign 5

.Total -

48-9 , Table Use , Column D

Proposed oxr  Variance

Requirements’' Zyzilable Request
10 S.F. T2 S‘F'ng) 62 S.F.(Illuminated Pylon)
2.0 S.F. 4,5 s.F. 2.5 S.F.(I1lunDirect fonaly.
2.0 S.F. 4.5 S.F. - 2.5 S.F.(IllumDirectional)
45 4.5 S.F.(I1lunéDirectional)
4.5 4.5 S.F.(I1lum:Pirectional)

14 - sq.ft. __ 90 sqg.ft. 76  sq.ft.

(b) Describe in detall the SLgn(s) for which you seek a
variance, and set forth your reasons for requlrlng
extra or oversize signs.

Sign 1 is an interior-illuminated pylon sign; 18' high, double

faced,

Signs 2,3;& and 5 are interior-illuminated directional

4
signs at entrances/exits, 5'-6" high (to top)..

Another sign is to be attached to the building, 40 s.f. in area,on

the southeast facej; and another sigq on the northeast face 40 s.f. in

(c) what is total area in square feet of all signs on premises including

signs on windows, face.of building, and free-standiné signs?

170 square feet




tza. VI.

Property is less than required area; Setback an and parking

reqnirements limit available building locations, In order to

' maximize use of property, and provide a workable traffic

pattern, the area variances are necessary.

Sign Variance:

(a) Variance requested from New Windsor Zoning Local Law,

Section _48-9 , Table _Use , Column D

Proposed or Variance

Requirements'  zyailable Request
Sign 1 10 S.F, T2 S'F'Face) . 62 S,F.(I1luminated Pylon)
Sign 2 2.0 S.F. 4.5 S.F. 2.5 S.F.(IllunDirectforal)
Sign 3 2.0 §.F. 4.5 S.F. 2.5 S.F.(Illum;Pirectional)
Sign 4 k.5 - 4.5 s.F.(qumémfeétmﬁai:)r
Sign 5 k.5 4,5 8,F.(I11umiPirectionab)
Total. 14  sq.ft. 9 sq.ft. 16 sq.ft.

(b) Describe in detail the 51gn(s) for which you seek a
. variance, and set forth your reasons for requlrlng
extra or oversize signs.

Sign 1 is an interior-illuminated pylon sign; 18' high, double

faced. Signs 2,3,4 and 5 are interior-illuminated directional

T )
signs at entrances/exits, 5'-6" high (to top).

Another sign is to be attached to the building, 40 s.f. in area, on

the southeast face; and another sign on the northeast face 40 s.f. in

(c) What is total area in square feet of all signs on premises including

signs on windows, face of building, and free~standing signs?-

lﬂi’[ﬂ square feet
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[:j VII. Special Permit:

(a)

(b)

Special permit requested under New Windsor Zoning Local
Law, Section , Table , Column

Describe in detail the use and structures proposed for
the special permit.

ESZ} VIII. Additional comments:

(a)

Describe any conditions or safeguards you offer to ensure
that the quality of the zone and neighboring zones is
maintained or upgraded and that the intent and spirit of
the New Windsor Zoning Local Law is fostered. (Trees,
landscaping, curbs, lighting, paving, fencing, screening,
sign limitations, utilities, drainage.)

Please see attached Plan, which provides for landscaping

items, curbs, etc.

E:] IX. Attachments required:

———

Capy of letter of referral from Building and Zoning
Inspector. ‘

Copy of contract of sale, lease or franchise agreement.
Copy of tax map showing adjécent properties

Copy (ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot.

Copy (ies) of sign(s) with dimensions.

Check in amount of $ payable to Town of New Windsor.

Photos of existing premises which show all nreaent airma and Tardacanine

—



]

(b) Describe in detail the use and strud&ures,proposed for
the special permit.: ' '

EE} VIII. Additional comments:

1 ox.

(a) Describe any conditions- or safeguards you offer to ensure
that the quality of the zone and neighboring zones is
maintained or upgraded and that the intent and spirit of
the New Windsor Zoning Local Law is fostered. (Txees,
landscaping, curbs, lighting, paving, fencing, screening,
sign limitations, utilities, drainage.)

Please see attached Plan, which provides for landscaping

items, curbé, etc,

Attachments required:

Copy of letter of referral from Building and Zoning
Inspector.

Copy of contract of sale, lease or franchise agreement.
Copy of tax map showing adjécent properties

____Copy(ies) of site plan or survey showing the size and
"~ location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft. of the lot.

Copy (ies) of sign(s) with dimensions.
Check in amount of $ payable to Town of New Windsor.

Photos of existing premises which show all present signs and landséaping.

All photos must be 8" x 10" or be mounted on 8 1/2" x 11" paper.
Other



(Official Use Only)
AFFIDAVIT.

" pate ' 9 March 1979

STATE OF NEW YORK) : -
) SS.:
COUNTY OF ORANGE )

The Undersigned Applicant, b‘eingbduly sworn, deposes and states that ﬁhe
information, statements and representations,containeé in this appl'ication.

are true and accurate to the best of his knowlédge or to the best of his ¢
information and belief. The. apﬁlicant further understands and agrees that the
Zoning Board Of Appeals may take action to rescind any variance or permit

granted if the conditions or situation presented herein are materially

i’ , (App‘l"i'can-d! £) >

changed.

Sworn to before me this

_Z_day of ekl , é97q

PETER ¢, PA
Notary Pubhc. State oi New

York
Orange Co .
COmlmssxon Expires Mer, 4 tgm«??

XI. ZBA Action:

(a) Public Hearing date

(b) Variance is

(' Special Permit is

(c) Conditions and safeguards

A FORMAL DECISION WILL FOI.LCW
WHICH WILL BE ADOPTED BY RESO-

TTIIOTOANM A™ ZONTNT RAMIN AT ADNIAT C



A ) . | A
'COUNTYOFORANGE) : , :

'I'he Under51gned Appllcant, being duly sworn, dcposes and states that the
J.nformatlon, statements and representations.contained in this appln.catlon'
are true and accurate to the best of his knowiedge or to the best of his ¢

information and belief .‘ The applicant further understands and agrees that the

- Zoning Board Of Appeals may' take action to rescind any variahce or permit
granted if the conditions or situation presented herein are materially

changed.

‘ i - (Applicant) T
Sworn to before me this
2 day of M %

PETER ¢, PAT
ﬁ' Pubhc, State of New York
range C )
My Com.msaxon Expires Moa?% 19 ‘7?

XI. ZBA Action:

‘(a) Public Hearing date

(b) Variance is

(' Special Permit is

(c) Conditions and safeguards.

A FORMAL DECISION WILL FOLLOW
WHICH WILL BE ADOPTED BY RESO-
LUTION OF ZONING BOARD OF APPEALS.




(Official Use Only)

AFELDAVIL.

Date 12 March 1979

STATE OF NIW YORK) i

) SS.:
COUNTY OF ORANGE )
The Undersigned Applicant, being duly sworn, deposes and states that thoe
information, statements and representations contained in this application
are true and accurate to the best of his knowledge or to the bast of his ¢
information and belief. 'The applicant further understands and agrees that the
Zoning Board of Appeals mway take action to rescind any variance or permit

granted if the conditions or situation presented herein are naterially

i (App"lic‘ainé ’ - W ‘

changed.

Sworn to before me this

/g“‘”ud%ii) gzl:%iiff , 197%.

-~ RUTH J. EATON
Notary Public, State of New York
Qualified in Orange Coumy'
Commission Expires March 30, 19&

Reg. No. 4673512

XI. ZBA Action:

(a) Public Hearing date

(b) ) Variance is

P

Special Pemmit is

(¢) Conditions and safeguards

~ A FORMAL DECISION WILT: FOLIAW
- WHICTT WILL BE ADOPIED BY RISO-
LUTION OF ZONING POARD OF APPLEALS.



STATE OF NEW YORK) A
L , ) SS.: ‘

COUNTY OF ORANGE )

The Undersigned Applicant, being duly sworn, deposes and states that the
information, statements and representations contained in this application

are true and accurate to the best of his knowledge or to the best of his ¢
information and belief. tYhe applicant further understands and agreces that the

Zoning Board of Nppeals may' take action to rescind any variance or permit

granted if the conditions or situation presented herein are materially

changed.

Sworn to before me this

_/gﬂf_d%:fb %, 19753.

-~ RUTH J. EATON
Notary Public, State of New York
Qualified in Orange County
Commission Expires March 30, 19@

Reg. No. 4673512

XI. ZBA Action:

{(a) Public Hearing date

(b) \ Variance is

;.

~ Special Permit is

(¢) Conditions and safeguards

A FORMAL DECISTION WILI, FOLIOW
WHICT WILL Bl ADOPTED BY RSO
LUTION OFF ZONING BOARD OF APREALS.



PUBLIC NOTICE OF HEARING BEFORE

THE ZONING BOARD OF APPFALS

. PLEASE TAKE NOTICE that the Zoring Board of Appeals of the
TOAN OF NEW WINDSOR, New York will hold a public hearing pursuant
to Section 48-33A of the Zoning Ordinance on the following

- proposition:

Appeal. No. 6

Request of Nicholas Marshall and Steve Prekas

for a  Variance Spexcxak HinexReastdist of the
regulations of the Zoning Iocal Law, to permit

the construction and operation of a Dunkin' Donuts retail

store/restaurant on an undersized lot;

being a  Variance BXFAXK ISR PRRAKIX OF
Sections 48-12 and 48-9

for propsrty situated at: NYS Highway Route 94 at the

. intersection of County Road 59, Temple Hill Road

SAID HEARING will take place on the 26th day of March r 19 79,

at the New Windsor Town Hall, 555 Union Avenue, New Windsor, M. Y.

beginning at 8:00 o'clock P. M.

MARK_STORTECKY
Chairman :
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o CENTRACT—{(REVISED)—FORM NO. 218 | T . ' 7 - é

IND. OR CORP. oo . , Y .

R

reement,
Made and dated this ’ 0 ¢ l&ay of O e 4o \OQ_V-
in the year One thousand nine hundred and Seventy-eight.

MWettogen NICHOLAS C. MARSHALL, residing at Route 94, Town of

New Windsor, County of Orange and State of New York,

hereinafter described as the seller, and STEVE PREKAS, residing at No. 3 Warden

Court, Newburgh, Orange County, New York,

hereinafter described as the purchaser,
{ditnesseth:
T hat the seller agrees to sell and convey, and the purchaser agrees to purchase:

AN  that certain -lot, piece or parcel of land situate, lying and
being in the Town of New Windsor, County of Orange and State of New York
more particularly b?unded:and described as folilows:

BEGINNING at a point in the northerly side of the Blooming Grove
Turnpike at the westerly -line of the taking by the State of New York
for the West Point - Stewart Field Highway and running thence north
18° 26' east 45.8 feet more or less along the westerly line of said
taking to a point; thence still along.the westerly line of said taking
north 17° 41' west 123 feet more or less to a point marking the end
of said taking; thepce northwesterly 20 feet more or less to a concrete
post set in the line of lands now or formerly owned by Otto Miller;
thence southerly along the line of lands of the parties of the first
part which were formerly owned by Otto Miller 86 feet more or less to an
iron pipe marking the northerly corner of the langds of the Central
Hudson Gas and Electric Corporation; thence southjl6° east 90 feet more
or less to the northerly line of the Blooming Grove Turnpike thence
east along the northerly line of said Blooming Grove Turnpike 96 feet
more or less to the point or place of'beginning.

SUBJECT to any,pdle grants and easements of record, and to any
covenants, reservations or restrictions of record.

BEING the same premises described in a deed dated February 27,
1953, made by Thorvald Holm to Nicholas C. Marshall and recorded in
the Orange County Clerk's Office on February 28, '1953 in Liber 1259
of Deeds at page 333.
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* The priceis ONE HUNDRED THOUSAND AND 00/100============om==m—mm=soe

ittt ($100,000.00) =~*===m==dmmmmm il Dollars
payable as follows: FIVE THOUSAND AND 00/100-m====mmmmmm===m===== o

e e R e ($5,000,00) = =m==smmmmmmm oo e mm e Dotlars

on the signing of this contract, the receipt whereof is hereby acknowledged; TWENTY-FOUR ..
THOUSAND-AND -00/100~—~—=—=~ ($24,000.00) =====—=——==——m=—-—mo——m= s

in cash or good‘ certified check on the deéivery of the deed as hereinafter provided; SEVENTY-ONE
TIOUSAND 2ND. 00/100-~==---=--==($71,000.00) -——----—7=====—= T Dollars

by ta,lciﬁg’ title s;x,bjact toa first morigage in that amount, nou;J a lien on said premisesa bearing
interest at the rate of 8 1 /@er centum per annum, payable Within five years an
amortized over ten years.

It is fully agreed and understood bBetween the parties that the pur-
chaser intends to use the premiees for the ingtallation of a Dunkin
Donutes franchise operation, ' 'That this egreement ig subject to the
purchaser obtaining the neceasary.spproval from "Dunkin Donuts, Inc.”,
the Flanning and Zoning Boards of the Town of Few Windsor, ss wall as
the spproval of the Department of Transportation of the State of New
Jork., That thia contract ig further subject to the purchaser obtain-

égg the necessary financing for the instellation of @eid Dunkin Domuts
10D o o :

The parties further understand and agree that the down payment of
85,000.00 received by the Seller end paid by the Purcheser, is non-
‘refundeble, In the event the necessary spprovals are not obtained,

ag hereinasbove stated, nor funding obtained, that the sole liadbility
of :gc gurchaser is the sum 0f $5,000,00 paid upon the signing of this
contract. > :

in helping the Purchager

That the Seller will cébperate in any wg
ipal and Gtate agencies.

obtain the approvals from these Munic

-
T
4 T
.. BETTN

[ 4 v c‘ ! -
.o

The deed shall be delivered wpon the receipt of said payments, at the office of
DANIEL J. BLOOM & PETER E. BLOOM, E?QS . ‘

“at 2:00 o'clock in the after-
noon, on April 2, ‘ 1979 .

- ‘ Bargain ‘% Sale Deed with covenants against
The deed shall be the wsual gr‘ayntor'.s .acts ) - L deed

!

in proper statutory short forn‘z for reco;'d,Aa,nd shall conté,in the clause specified in Sub-division 5§ I
of Section 18 of the Lien-Law. It shall be duly executed and acknowledged by the seller, at the '/ °
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e - in cash or good certified check on the delivery of the deed as hereinafter provided; SEVENTY-ONE

THOUSAND AND..00/100-===========($71,000.00) ~=======s=========="7 Sollars

N I by taking title s;szject toa first morﬁgage in that amount, nou? a lien on said premises, bearing
; F » interest at the rate of 8 1 /er centum per annwm, payable Within five years an
amortized over ten years.
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It is fully agreed and understood between the parties that the pur-
chager intends to use ‘the premiees for the ingtallation of a Dunkin
Donuts franchise operation. That this egreement ie subject to the
purchesger obtaining the necegsary spproval from "Dunkin Donuts, Inc.”,
the Flanning and Zoning Boards of the Town of New Windsor, as well as
the approval of the Department of “Iransgorteﬁon of the State of New
York, That this coniract is further subject to the purchaser obtain-

éﬁgpthe necessgary fingncing for tho 1mtg11ation of seid Dunkin Donuts

The parties further understand and agroe that the down payment of

$5,000.00 received by tho Soller and paid by the Purchaser, is non-

‘refundeble. In the event the necessaxry approvals are not obtained,

as herzingbhove stated, nor funding obtained, that the =ole liability

ggn:ho‘cgurchaaer is the sum 0f $5,000,00 paid upon the signing of this
racte . : L -

IEB o

That the Seller will cooperate in any wg in helping the Purchager
obtain the approvals from these Municipal and Btate agencies,

R e AU BT T =

N

, The deed shall be delivered wpon the receipt of said payments, at the office of
DANIEL J. BLOOM & PETER E. BLOOM, ESQS.
‘at 2:00  o'clock in the after-
noon, on April 2, 1979 |
Bargain!& Sale 'Deed with covenants against
The deed shall be the usual grantor's acts ‘ L qeed
in proper statutory short form for reco}'d, and shall contain the clause specified in Sub-division &
of Section 13 of the Lien-Law. It shall be duly executed and a(;knowledge(l by the seller, at the

seller’s expense, so as to conbey to the pufcha,ser the fee simple of said ﬁrenulses, free of all encum~

brances, except as herein stated

el SO EIR, >
LR

" If a purchase money mortgage is to be -given in this transaction, it shall bs drawn by the
attorney for the seller and the recording. fees and mortgage tax, the cost of the United States

Internal Revenue stamps, if any, and the charge for drawing the Bonf!;and Morigs o 1hall be

A

paid by the purchaser.
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" Al bubldtnds on the premwes are. represented as owned b Jithe seiler and’are mcluded in the

[

sale. ALl plumbz,ng, hea,tmg, lz,ghtmg ﬁxtures (exce})t portable lamps ‘and- stoves), shades, screens,
'.‘ ‘% i > “k"' 0 T'-, [ PN N
blmds, awm.ngs, shrubbery and plants are also anluded m the sa.le 2 o ¥ T
Rents, taxes, water‘rates, interest o;z, rnortg‘ages and ﬁr"‘o insurance premiums, if any, are

1

]

to be apportioned. ' ‘ .

‘
>t
P ,,o-w ’

: o o
If there be ai water “méter on the prembses, the seller shall fur ntsh a readmg ‘to a date not*

more than thirty days prior to the'time herein set for closing title, and the unﬂxed meter oharge
for the intervening time shall be a,pportioned ‘on the basis of such last meter rea.ding‘.‘ “

All sums paid on account of this contract and the reasonable e:cpen!fe of the; e.x:amL tion

M
of the title to said premwes, are hereby made liens thereon but such liens shall not cork_my,e after

-

default by the purchaser under thp_s oontra.ct.' e : :

The risk of loss or tlamage.to said premises bg; fire until the delivery of the deed, is assumed '

by tﬁe seller, o ‘ 2
; : i S ‘

The'premi,ses above described are sold“ subject‘to building and :onino‘ ordinances and restric-

umwoframnibfany, provided the same do not prohlblt the continued use
of the existing structure on the premlses as a one- famlly reSLdence. .

¥

wt

The stz,pwlatwrw herem are to apply to and: bmd, the heirs, exeeutors, a,dmmbstrators, suc-

cessors and assagns of the respectwe partws

The seller agrees that NO BROKER f;,.(

'

browght about this sale and ad‘rees to pay the broker s commission of

R ' '~Doua,r‘s theréfor.

'
Jt : . S .v" . :

Lo . ' ' ‘o
v.‘t‘ ’

n mltnggg wbgteuf the partl.es to these presents have hereunto set their hands and

seals the day and year ﬁrst above wrbtten 3

s

frrieniy

Signed, %zalzn anb mzlibmn T C o T Ry
in the Presence utv ' v

Vo
1

Nicholas C. Marshall

v

<.

stéfe Prekas




Fr s me meemtew

e o

\ §

Lon TR L L AN VIR PP A L
. blinds, awnings, shrubfbery",and »plg,nts are also mclu‘qled in the'sale.” " . Ly

Rents taxes, water rates, mterest on mortda,o'es a.ml ﬁrc insurance prcmzums, if am, are

to be apportwned -
',* g . sty ;

I f there be a,f wa.ter “néter On the prembses, the seller §hall furntsh @ readmg to a da.te not**

more than thirty da,ys prwr to the time herem set for closing tz,tle, and the unfixed meter oharge

'r

for the intervening the shall be a,pportwned on the basos of such last meter readmg‘

- . . . s
o - .
' i

All sums paid on accourit of this contract and the reasonabl,e e:cpené'é of the exani ‘ﬁtwn ‘

N :
of the title to said premr,ses, are hereby made liens thereon but such liens shall not comjmus after

o

default by the purchaser under thw cont‘ract ‘ ' . o

N

The risk of' loss or damdg‘e .fo said premises bgj fire until the delivery of the deed, is qéswméd

by tize seller, :

' ‘ . 4' o - . v

The premwes above described are sold sub]ect to bmldmd and ~onmo ordinances and restric-.

tions of record, if any., provided the same ‘do not prOhlblt the continued use
of the existing structure on the premlses as a one—famlly resudence. .

t

1

The stipulations herein are to a,pply fo and bind the :‘hez',rs, executors, administrators, suc- A

v R . ) =

cessors and assigns of the respective parties. ;.

The seller agrees that .NO BROf(ﬁ;.R ‘5'.3-,‘ S

brought about this sale and ag'reé;? to pay the broker’s commission of , .

v - B . Dalla,rb theréf or. "

Pl ‘4 ,
s . : t
A I S e

o

in wlmggg WDBteﬁf the partws to these presents have hereunto set thebr hands and

P

seals thc day and year ﬁrst above wntten N -
Signed, %zalzh anb EDtllhtttb ' L . 4
in the Presence of .~ Nicholas C. Marshall
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INTER~OFFICE

TO:
FROM:

SUBJECT:

DATE:

.CORRESPONDENCE

TOWN PLANNING BOARD
ZONING BOARD OF APPEALS

DUNKIN DONUTS/PREKAS/MARSHALL
APPLICATION #79-6

March 13, 1979

Kindly be advised that the above applicants are scheduled to
appear before the Zoning Board ofAppeals for a public hearing
on their applications#79~6 on March 26, 1979 at 8 p.m.

I have attached hereto copy of the applicétion and public
hearing notice which was published in The Evening News.

/pd
Attachments

Pat

cc: Howdrd Collett, Bldg./Zoning Inspector
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INTER-OFFICE CORRESPONDENCE

S ' 15
TO: ZONING BOARD OF APPEALS MﬁR;lﬁ?@?Q
FROM: NEW WINDSOR PLANNING BOARD
SUBJECT: DUNKIN DONUTS

DATE: MARCH 12, 1979

After reviewing the Dunkin Donuts Site Plans the Planning
Board unanmously agrees that the site plan was great
improvement to that property. This Board gives conceptual

approval.

ERNEST SPIGNARDO
Chairman




B. ORANGE COUNTY DEPARTMENT OF PLANNING
APPLICATION FOR MANDATORY COUNTY REVIEW
OF LOCAL PLANNING ACTION ,
(Variances, Zone Changes, Special Permits, Subdivisions)

Section A. - To be éomp]eted by Local Board having jurisdiction.
/‘\

To be signed by Local Official. |
Local File No. 77’6
1. Municipality . /ﬂ:z‘m % d/&‘z ﬁg’ézzék' Public Hearing Date 5/24/79
[/ City, Town or Village Board ~/__/ Planning Board /X / Zoning é;arglof Appeals

2. Applicant: NAME :2@55 Lhou?s / ke }%Z&q

Address __67Y ;%nad///ﬂe/ﬁ Jhwbursl Al 12550

, / g 346 18'wac
Attorney, Engineer, Architect /’i@ (, ﬁgZ:’mZps é&?:— gz,;(.r_&g,aé %/
3. Location of Site: ﬁ;«k 94~ 5 (orpers_- M é__a_,/ﬁ - _41@41&&4&%/@&41___
} " (street or highway, plus nearest intersection
Tax Map Identification: Section Cﬁf | _ Block / 'Lot //
' Y v

Present Zoning District 0 207LL Size of Parcel /3 /36 .
4, Type of Review:

/__/ Special Permit Use*

/3 / Variance*

Use : B
| 9, o el o sllcatern b /2 A
/__/ Zone Change* ¢  From: To:

s

/___/ Zoning Amendment* To Section:

/~—__/ Subdivision** Major Minor

Sl K2V @(7.

[Date Signature and Titlé¢

~ *Cite Section of Zoning Regulations where pertinent ,
**Three (3) copies of mag must be submitted if located along County
Highway, otherwise, submit two (2) copies of map. 0CPD-1
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