. ZB# 85-1
Lawrence Mowery

- 13-9-17
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ANDREA M. DUBROFF

ATTORNEY AT LAW

1 DOGWOOD HILLS ROAD
NEWBURGH, NEW YORK 12550

(914) 562-6664
(914) 562-1888

May 17, 1985
Zoning Board of Appeals
Town of New Windsor-

555 Union Avenue
New Windsor, New York 12550

Attention : Patricia Delio

RE

Mowery Application for Variances

Dear Pat:

Enclosed please find a check in the amount of $25.00 to cover
the filing fee required of the Mrs. Mowery, as per Mr. Krieger's
letter of May .14, 1985. I would appreciate being sent a copy
of the written decision of the Zoning Board, .stamped to indicate
the date of its filing with the Town Clerk.

Thank you again for your assistance in this matter.

Very truly yours[

Andrea M. Dubroff, és’/%
AMD:VC

Enclosure




TOWN OF NE\W WINDSOR

555 UNION AVENUE" . -
NEW WINDSOR, NEW YORK

Date: 5/14/85

andrea Dubroff, Esg.
1 Dogwood Hills Road
Newburgh, N. ¥. 12550

RE: APPLICATION BEFORE THE ZONING, BOARD OF APPEALS
#85-1 - MOWERY, JOHANNA

Dear Mrsﬂ Dubroff:

This will confirm that the Zoning Board of. Appeals voted to
deny your client's application at its regular meeting on
5/13/85. A formal decision will be prepared and filed with
the Town Clerk, thus commencing your time in which. to file
an Article 78 petition, if you wish.

A review of the file indicates that the filing fee for this
application of $25.00 has not been paid. The formal

decision cannot be filed with the Town Clerk until this
filing fee is paid.

Please give thls matter your prompt attention.

Thank you.
Very truly yours,
ANDREW S. KRIEGER, ESQ
Attorney for ZBA
ASK:pd

cc: Town Planning Board
Acting Building/Zoning Officer



PUBLIC NOTICE OF HEARING BEFORE
" ZONING BOARD OF APPEALS
' TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals
of the TOWN OF NEW WINDSOR, New York will hold a
Puplic4Hearing pursuant to Section 48-34A of the
Zoning Ordinance on the following préposition:

Appeal No. 7

Request of MRS. JOHANNA MOWERY

for a VARIANCE SPECTALPERMET- of

the regulations of the Zoning Ordinance to

permit construction of a building to garage one

vehicle and store personal property with insufficient
rear and sideyard setbacks from the road.

being a . VARIANCE SPECTALPERMEIT of

Sections 48-14 (a) (1) (b), 48-14 (A)(l)(a),-48—14(B)(l);

48-14(B) (2), 48~14 (C) (4) and 48-12. & Bulk Tables for
for property situated as follows: R-4, Col.6.

Mrs. Johanna Mowery, Owner

69 .Bradford Avenue

New Windsor, New York 12550

SAID HEARING-will take place on the 13th day of

May ' , 1985 ; at the New Windsor Town Hall,

555 Union Avenue, New Windsor, N, Y, beginning at

7: 30 o'clock P. M, J&Ld%éézr

Chairman
),,,M
C;nz%%7*77




B ~

SN -

— . "
.

" PUBLIC NOTICE OF HEARING BEFORE
" ZONING BOARD OF APPEALS
TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals

of the TOWN OF NEW WINDSOR, New York will hold a

Public Hearing pursuant to Section 48-34A of the

‘Zoning Ordinance on the following proposition:

Appeal No. .2;

Request of MRS. JOHANNA MOWERY

for'a VARIANCE SPECTALPERMET- of

the regulations of the Zoning Ordinance to

permit

construction of a building to garage one

vehicle and store personal property with

insufficient

rear and sidevard setbacks from the road.

being a . VARIANCE  SPECIALPERMIT of

Sections 48-14 (a) (1) (é), 48-14 (A)(l)(a), 48—14(B)(1)ﬁ

48-14(B) (2), 48-14 (C) (4) and 48-12. & Bulk Tables for ,

for property situated as follows:

Mrs. Johanna Mowery, Owher

R-4, Col.6.

69.Bradford Avenue

New Windsor, New York 12550

SAID HEARINGtwill Eake place>on the 13th day of

May , 1985 , at the New Windsor Town Hall,

555 Union Avenue, New Windsor, N. Y. beginning at

7:30 o'clock P. M.

a{“éﬁifmafmml
%\77 T .{.jW/ (}é{ Wwﬂg/{%ﬁ
g agzwe wbw"y- e Wﬂ

<8

Mm

v






PUBLIC NOTICE OF HEARING BEFORE
' 'ZONING BOARD OF APPEALS

TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals | ?
of the TOWN OF NEW WINDSOR, New York will hold a
Public Hearing. pursuant to Section 48-34A of the
Zoning Ordinance. on the following'propoeition:
Appeal No. Z.. | |

|
|
Request of MRS. JOHANNA MOWERY i
l
{
1

for a VARIANCE SPECTALPERMIT- .of

the regulations of the Zoning Ordinance to

permit construction of a building to garage one

vehicle and store personal property with insufficient
rear and sideyard setbacks from the road.

being a . VARIANCE SPE&%&E—?ERMTT- of . :

Sections 48-14 (a) (1) (é), 48-14 (A) (1) (@), 48- 14(B)(1)J
48-14(B) (2), 48-14 (C) (4) and 48-12. & Bulk Tables for ;
for property situated as follows: R-4, Col.6.

Mrs. Johanna Mowery, Owner !

69 .Bradford Avenue

New Windsor, New York 12550 !

SAID HEARING will take place on the 13th day of

May , 1985 , at the New Windsor Town Hall,

555 Union Avenue New Windsor, N. Y, beginning at
7:30 o'clock P, M.

b.

Daniel P. Konkol

oLo S W Xz animm '
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PUBLIC NOTICE OF HEARING BEFORE
" " ZONING BOARD OF APPEALS
TOWN OF NEW WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals

of the TOWN OF NEW WINDSOR, New York will hold a

Public Hearing pursuant to Section 48-34A of the
Zoning Ordinance on the following‘proposition:A
Appeal Nﬁ. Z; : |
. Request of MRS. JOHANNA MOWERY

for a VARIANCE. SPECTAEPERMIT- of

the regulations of the Zoning Ordinance to ‘

permit construction of a building to garage'one
vehicle and store personal property with insufficient
rear and sidevyard setbacks from-the road.

being a. VARIANCE = SPEGIALPERMIT of
Sections 48-14 (a) (1) (&), 48-14 (A) (1) (@), 48-14(B) (1),

48-14(B) (2), 48-14 (C) (4) and 48-12. & Bulk Tables for -

for property situated as follows: R-4, Col.6.

Mrs. Johanna Mowery, Owner

69 .Bradford Avenue

New. Windsor,. New York 12550
SAID HEARING will take place on the 13th day of

May , 1985 , at the New Windsor Town Hall,

555 Union Avenue, New Windsor, N. Y. beginning at

7:30 0'clock P. M.’

Daniel P. Konkol

Chairman
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State of N9w Y§rk,
County of Orange,ss:
/Fbgkeffluéggfﬁﬁ being duly sworn
disposes and says that he is
Bbfider  of the EM. Smith
’PubliShihg COmpany;'Inc. publisher
6f‘The Seﬁtinel, a weekly newspaper
published and éf'general circulation
in the Townvof New'Windsof, and thrat
the notice of which the annexed is

a true copy was published owce

in said newsparer, commen01ng on
the 274 da" of Zggf </ AJD., 1990

and ending on the'goﬁ( day of Ay
2.D. 19%5~

Subscribed and shown to before me

this Fs1- day of lZ]n.?c__, 198~

Notary Public of the State of

ew York
County of Orange.

My commission expires 3/9?6?7

ATRI lA
Nt)'l"ARY‘:’UBI.IC,9 State of New Yotk

Ouallfled in Ora l\ﬂ:rcct?%'(‘)wm 27

ST mmres
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A o ‘ S
+ 'TOWN OF NEW WINDSOR .
ZONING BOARD OF APPLAL?

' APPLICATION FOR VARIANCE OR SPECIAL PERMIT

;[ { : A EB=L
!

—

S | , . ' ‘Date:. %;éngL___
} | . | . .

Appllcant Information:

(a)
(b)

(e

(d)

Mrs. Johanna Mowery;69 Bradford Ave.,T/0 New Windsor,NY 562-4883
(Name,’address and phone of Applicant) . (Owner)

(Name, address and phone of purchaser or 1essee)
Andrea M. Dubroff,Esq.,1 Dogwood Hills Rd. ,Newburgh NY 562-1888
.(Mame, address and phone of attorney)

'(Name, address and phone of broker) .

Application type:

] Use Variance [ ] sign Variance

[X] Area Variance [] Special Permit

Property Information: ' , ‘

(a) R4 - 69 Bradford Avenue 13-9-17 90 X 40

(Zone)  (Address) K ’ (S BL) (Lot size)

(b) What other zones lie within 500 ft.? ~ '

.(c) 1Is a pending sale or lease subJect to ZBA approval of thlS
application? No = .

(d) .When was property purchased by present owner? 1963

(e) Has property been subdivided previously? . When?

(f) Has property been subject of variance or special permit
previously? No - When?

(g) Has an Order to Remedy Violation been issued against the

@ property by the Zoning Inspector? No

Is there any outside storage at the propefty now or is any
proposed? Describe in detail: No

Use Variance:

(a)

Use Variance.requestEd from New Windsor Zoning Local Law,

Section . , Table of ) " . Regs., Col. , to
allow: : - — . )

(Describe.proposal)




V.

VI.

)

Area

(a)

' -Reqd. Street

(b)

Sign

“2m

The legal standard for a "Use" variance is unnecessaty
hardshi Describe why you feel unnecessary hardship
will result unless the use variance is granted. Also
set forth any efforts you have made to alleviate the
hardship other than this appllcation

variance:

Area variance requested from New Windsor Zoning Local Law,

Sectlon 48~-12, Table of Bulk Regs., Col._ ¢

—_—

48- 14 (A)(1)(B),(A%(l)(C)a(B)(l)(a)(%Aﬁég)(4)‘

‘Requirements ‘ - Avallable ‘Request

Min. Lot Area
Min. Lot Width

REQd. Front Yd. 25! ' RN 274191
Reqd. Side Yd. / e
Reqd Rear Yd. ] A4l BRIl

Frontage*

Max. Bldg. Hgt.
Min. Floor Area® - e ' ‘
Dev. Coverage* % % %
Floor Area Ratio*¥

~ * Residential Districts only
*% Non-residential districts only -

The legal standard for an "AREA" variance is practical
difficulty. Describe why you feel practical difficulty
will resu%t unless the area variance is granted. Also,
set forth any efforts you have made to alleviate the
difficulty other than this application.

See _Page annexed hereto.

See alsa Second Page LParagraphsu;niroduced

hy * %
Variance: . , :
(a) Variance requested from New Windsor Zoning Local Law,
Section ., Table of ‘Regs., Col.
R . ‘ iroposed or " Variance
) equirements vailable Request
Sign 1 , -
Sign 2
- 8ign 3
Sign 4

Sign 5

Total sq.ft, sq.ft. sq.ft.


Spp.a1.sn

o (b)

(c)

e

Describe in- detail the sign(s) for which you seek a.
variance, and set forth your reasons for requiring
_extra or oversize signs.

What is total area in square feet of all signs on premises
including signs on windows, face of building, and free-
standlng signs? :

VII. Special Permit:

(a)

(b)

Special Permit requested under New Windsor Zoning Local
Law, Sectlon , Table of Regs., Col.

Describe in detail the use and structures proposed for
the special permit.

VIII. Additional comments:

(a)

Describe any conditions or safeguards you offer to ensure

that the quality of the zone and neighboring zones is

maintained or upgraded and that the intent and spirit of
the New Windsor Zoning Local Law is fostered. (Trees,

1andscap1ng, curbs, lighting, paving, fencing, screenlng,

'sign limitations; utilities, drainage.)

See Page Annexed ‘Hereto.

IX. Attachments required:

1

‘Copy of letter of referral from Bldg./Zoning Inspector.
Copy of tax map showing adjacent properties.
Copy of contract of sale, lease or franchise agreement.
Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,

© facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,
paving and streets within 200 ft, of the lot.
Copy(les) of sign(s) with dimensions.

Check in the amount of § payable to TOWN OF
NEW WINDSOR, : ‘

Photos of existing premises which show all present

t'"nnn Al T apdeo o an

Il'l
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X. AFFIDAVIT

vace_J114EN 1€,/95S

STATE OF NEW YORK)

) SS.:
COUNTY OF ORANGE )

The undersigned Appllcant being duly sworn, deposes

and states that the information, statements and representations

contained in this application are true and accurate to the best of
.his knowledge or to the best of his information and belief. The

applicant further understands ‘and agrees that the Zoning Board

of Appeals may take action to rescind any variance or permit granted

if the conditions or situation presented herein are materially

changed.

%@”«d/ ///MM/céA
é:)/ (Applicant) 457

7z YA | :
37 dﬁ&meﬂm?géggﬁgﬁTaﬁj ;ggez;él-/é? (&z 67

"Sworn to before me this

468868
Qualified In O lnﬂe Count
My Commission Exp-roc Mar, 3Q, igg(

XI. ZBA Action:

(a) Public Hearlng date

(b) Varlance is °

Special Permit is

(c) Conditions and safeguards:

A FORMAL DECISION WILL FOLLOW
WHICH WILL BE ADOPTED BY
RESOLUTION OF ZONING BOARD OF APPEALS.



Application of Johanna Mowery - S " March 18, 1985

V. (b) Mrs. Mowery has no attic in her residence at 69 Bradford
Avenue. She has many seasonal objects, like Christmas ornaments
and clothes, and special pieces of furniture which she has

stored in her basement. Since the construction of the Cedar
Avenue sewer system by the Town of New Windsor near her home,

she has had numerous severe floods in her basement, especially
in the years 1972, 1983 and 1984, and her basement, which was
previously dry, has remained wet and unsuited to storage. She

has expended considerable monies in efforts to alleviate this
problem and is hampered a® in her attempts, because her contractor
has limited access to the cellar floor where many objects are
stored on shelves which Mrs. Mowery has been forced to install

in order to store things off of the basement floor. Approximately
one-third of the space in the garage for which Mrs. Mowery .

seeks a variance to construct is intended to be used for storage
of those things which ‘are presently in her (wet) basement.

~ Mrs. Mowery, a widow, resides in her home with her son,
Lawrence Mowery, Jr., a Vietnam veteran, who received serious
injuries while serving in Vietnam)resulting in his permanent
disability. He receives both V.A7 and Social Security Disability
benefits and is quite unable to work at any gainful employment.
He has acquired and uses for recreational purposes (camping out
with friends) a 4 Wheel drive vehicle which has been stored out-
side in the yard of the family residence. There have been
numerous incidents of theft and vandalism of objects stored
out-side in the neighborhood of the residence and both Mrs.
Mowery and Lawrence Mowery are concerned with the security of
the 4 Wheel drive vehicle. Approximately two-thirds of the
enclosed space of the garage for which construction Mrs. Mowery
seeks a variance will serve to properly house in inside storage
this vehicle, securing it from potential vandalism and theft,
as well as from the elements. '



Applicatién of Johanna Mowery ~ March 18, 1985

VIII. (a) Mrs. Mowery, who has always maintained her property
at a high level, with attractive landscaplng and constant
seasonal attention to the grounds, will landscape the proposed
structure in a manner to conform with her previous residential
landscape. A 'pre-existing fence around the property will remain
intact with the exception of an entry way into the proposed
garage from Blanche Avenue. Drainage in the general vicinity of
the proposed garage will not be affected by this construction. .
The proposed structure is to be constructed so as not to interfere
with any existing utilities.

It should be noted that many of the structures in this
~area of New Windsor pre-date the present Zonlng Ordinance and
that the immediate neighborhood presents at the present time

a wide variety of structures, ranging from trailers to substantial
homes, and including, diagonally across from Mrs. Mowery's house,
on Blanche Avenue, a large  three-door storage garage (non-
residential). Some of these structures are very well malntalned
others are not.



Application of Johanna Mowery

* % It should also be noted that although Mrs. Mowery is
presently seeking a variance for construction of a.garage,
construction of said structure was, in fact, commenced at

an earlier date. Pursuant to a building permit issued to

Mrs. Mowery on August 23, 1984 by the Town of New Windsor
Building Inspector, Mrs. Mowery entered into a building
contract with a contractor, materials for the entire structure
were purchased, the land was cleared and prepared, a foundation
was poured and the cement block walls were erected. All of
this was accomplished prior to the issuance of a Stop Order

on the Building Permit on October 30, 1984, at which time all
work on the project ceased. ‘ ‘

The materials for the roof, previously purchased, have
been stored in part on Mrs. Mowery's property and in part by
the contractor. Mrs. Mowery has incurred, 'in good faith and
in reliance on the building permit originally issued, considerable
expense. As a result of the previous construction entered into,
her property has been considerably altered and could not be
returned to its former state without considerable additional
expense : )
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TOWN OFF NEW WINDSOR a&“"‘?;/m/gﬁ /T
ORANGH COUNTY, N YL 4 ’
~ OFFICE OF ZONING - BUILDING INSPECTOR | |

NOT IC}: OF DISAPPROVAL OF BUIL DlN(J P RMI I I\PPLKJ\ I'ON

| | Giisn)
CFile NO. cvcvcrveseeeeeseeens e . Date /%Vd’”/ﬁf /‘5'- 1‘)34

.....................................

To &wrmae(z..aé/t’mﬂd%w / Sé Z“ 4883
42...3@44.,.@........; ................. | |
/Umlf/ao’,sar AN 125372

PLEASE TAKE NOTICE that your apphcauon dated / vgus. 7/ 1954

forpcrm:tto 4’/)5//”(4[ K7 C”"’(V(?[C g/océ 6@"‘,{6

at the premises located at . 6F. gfﬂO’lé(J /‘VQ (A)/:' Qorpes o (6/&;0’16) B
| Aag ..... am.J ...... 6 /44&4:!(%) ........ e ———————————— et i : L

P

* s returncd herewith and dis: 1pprovcd on the following grounds: - / .
Llerence.? T eI orrc.s,oam’g’ﬂc: frem. /aJ eqaman,

/.0«!” ((/z{:rny ....... c/&/c’J /ﬂé/tf 4/@#%&&’.&4

ug Inaperctor
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TOWN OF NEW W. i

555 UNION' AVENUE
NEW WINDSOR, NEW YORK

(914) 565-8550

October 11, 1984

Mr. Patrick Kennedy
Building/Zoning Officer
TOWN OF NEW WINDSOR

555 Union Avenue

New Windsor, N. Y. 12550

RE: . MOWERY, LAWRENCE & JQHANNA \
Appllcatlon #84’10 ;

Dear Mr. Kennedy:

It has come to the attention of our Board that you have
issued a building permit under number 2573 to LAWRENCE
and JOHANNA MOWERY, 69 Bradford Avenue, New Windsor,
New York, for the construction of a garage and storage
building. You are aware that a previous request for a
_ variance by these applicants had been denied by the
Zoning Board of Appeals at a public hearing held on
August 13, 1984. Formal decision is attached hereto.

Some of the neighbors of the adjoining properties are
deeply concerned over the issuance of this permit and
subsequent construction and are requesting the validity

of this permit since there has been a denial of a variance
by this Board.

At this time, the Board is requesting your presence at the
next meeting of October 22, 1984 to render an explanation
of the actions taken. It is further advised that a stop

order be issued on this prOJect until the matter is

resolved.
Very truly yours,
Dt Rk,
DANIEL P. KONKOL, Chairman
) New Windsor Zoning Board of Appeals
DPK/pd .

Enclosure: Formal Decision

cc: Town Board Members
Andrew S. Krieger, Esq.
Mrs. Stella Orzechowski
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- ||New Windsor, New York; and

o

«i, ' .
NEW WINDSOR ZONING BOARD OF APPEALS

- em v e o S e a e S SR M e i tam T e e S e s M dm e MR he e b e Se e G R 00 e en Ve G e R e e

X
In the Matter of the Application of ‘
. . : DECIS1ON DENYING
LAWRENCE C. MOWERY, 3 VARIANCE
4 84-10 .
e e e X
WHEREAS, LAWRENCE MOWERY of 69 Bradford Avenue,

New Windsor, N. Y. (R-4 zone)

, has made application before the

Zoning Board of'Appeéls for ares ~ variancesfor the burposes of:

- construction of a garage at premises above

and

WHEREAS, a public hearing was held on the 13th day of
Auqust

,-1984 before the Zoning Board of Appeals at the Town Hall,

—_—
-

WHEREAS, the applicants appeared in behalf of himself;

; and -

WHEREAS, the applicétion was opposed ; and 

WHEREAS, the Zoning Board of Appeals of the Town of New

Windsor makes the following findings of fact in this matter:. .

1.

'~ The notice of public hearing was duly sent to residents

and bqsiﬁesses as prescribed by 1awiandApublished in The Sentinel, also

as required by law.

2. The evidence shows: that applicant intends to construct

a _garage on residential premises, within 5 feet from neighbor's rearvard.

3. The evidence shows that applicant has amplé room to

1

construct a garage if he locates said garage closer to the residence and -

further away from neighboring rearyard.




,New Windsor DENIES 35 ft.

e WHERHAS tho Zouning Board of Appeals ﬁnkvn’fhv'fnllnwinu

rlndlnpr of law In this matter:

' B . not
1. The ev1dcnce shows Lhat the appllcnnt w11l/oncounter

practical difflculty if the-area variance requested is not granted

2. The proposed varlance will mxk result in substantial’

: and
detrlment to ad301n1ng propertxes «®/change the character of the neigh-

borhood.

- NOw, THEREFORE BE IT

RESOLVED,. that the Zonlng Board. of Appeals of the Town of

‘rearyard and 10 ft. 51deyard variance

in accordance w1th plans submitted at the publlc hearlng

BE IT FURTHER

RESOLVED‘Fhat the Secretary of the Zoning Board of Appeals
of the Town of‘New Windsor transmit a copy of this decision to the Town

Clerk, Town Plénhing Board and‘applicant.

Dated: _ September 24, 1984. o ' ) -
] e
4/’/¢w ’f - %%W/

Chalrﬁan




NEW WINDSOR ZONING BOARD OF APPEALS

In the Matter of the Application of ' DECISION TO DENY

AREA VARIANCE
JOHANNA MOWERY,

WHEREAS, JOHANNA MOWERY of 69 Bradford Avenue, New Windsor,
New York, has made application before the Zoning Board of
Appeals for several area variances for the purpose of:

Construction of a building to garage one vehicle and store

personal property, with insufficient rear and sideyard setbacks
from the road. _

WHEREAS, a public hearing was held on the 13th day of May,

1985 before the Zoning Board of Appeals at the Town Hall, New
Windsor, New York; and

WHEREAS, the applicant appeared with her attorney, Andrea
M. Dubroff, Esqg. of 1 Dogwood Hills Road, Newburgh, N.Y.; and

WHEREAS, the appllcatlon was opposed by several of the
spectators in attendance; and

WHEREAS, the Zoning Board of Appeals of the Town of New
Windsor makes the following findings of fact in this matter:

1. The notice of public hearing was duly sent to residents
and businesses as prescribed by law and publlshed in The
Sentinel, also as required by law. -

2. The evidence shows that the variance is too substantial

‘in relation to the requirements of the Zoning Local Law.

3. The evidence as presented failed to prov1de proof of
loss in terms of dollars and cents.

WHEREAS, the Zoning Board of Appeals makes the following
findings of law in this matter:

1. The evidence shows that the applicant will not

encounter practical difficulty if the area variance requested is
not granted.

2. The proposed variance will result in substantial

detriment to adjoining properties and change the character of
the neighborhood.




NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of
New Windsor DENY the application for area variances as requested
at the public_hearing of 5/13/85. :

BE IT FURTHER,

, RESOLVED, that the Secretary of the Zoning Board of Appeals
of the Town of New Windsor transmit copy of this decision to
the Town Clerk, Town Planning Boa angd applicant.

Dated: June 10, 1985.

.Chairman =~ .~

- ce: Andrea M. Dubroff, Esq.

Attorney for Applicant, MOWERY
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 INTER-OFFICE CORRESPONDENCE

TO: o TOWN SUPERVISOR PETRO
' ' . COUNCILWOMAN DONACHIE
COUNCILMAN HEFT ,
COUNCILMAN MARSDEN
COUNCILMAN ROSSINI
. BUILDING INSPECTOR KENNEDY

'FROM:: 'ZONING BOARD OF APPEALS
SUBJECT: FILING OF AMENDED APPLICATION - MOWERY.
DATE: . March 18, 1985
L
™~

Lawrence D. Mowery and Johanny Mowery of 69 Bradford Avenue,
New Windsor, N. Y. will be appearing before the Zoning Board
of. Appeals at a future .date to seek approval of area varlances
concernlng the constructlon of an accessory structure.

You may recall ‘that the MOWery S were issued a bulldlng'permit
_ to.proceed with construction of the building and, shortly
thereafter, a stop order was issued.

Due to the fact that the building permit was issued in error,
" and the Mowery's went ahead and proceeded with construction
based on the building permit that was issued, the attorney
for the Mowery's feels that all fees should be waived and
that the Town should reimburse the Mowery's for the necessary

publication and certified mailing that must be met in conformance
with the Zoning Local Law.

May I please have your feelings concerning the above.
Patricia Delio, Secretary

/pd

cc: ZBA
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rage 2 ; | June 11, 1984

PRELIMINARY MEETING:

"MOWERY', LAWRENCE - Request for 35 ft. rear yard and
10 ft. sideyard variances on property located at 69 Bradford
5 Avenue in an R-4 zone. The purpose of the variance is to construct
g a garage and/or storage shed. After reviewing the sketch sub-
i mitted with the Notice of Disapproval submitted by Mr. Kennedy,
% motion followed by John Pagano, seconded by Jack Babcock to schedule

-a public hearing upon the return of the completed paperwork. Roll
call: 6-0.

V Chairman Konkol advised the applicant to review the plan

with his adjacent neighbors since it will be an encroachment within
5 ft. of the rearyard

* * * ' % *

PUBLIC HEARING - Application of FREDERICK KASS, JR. (ACTION AUDIO} -

The applicant, Frederick Kass, Jr., appeared with his
consulting engineer, William Hauser of McGoey & Hauser. Applicant
presented the application, list from Town Assessor's office con-

: . taining 136 names and addresses of adjacent property owners,
! 124 return receipts (12 unclaimed), Affidavit of Publication
; of legal notice in The Sentlnel, site plan with latest revision

date of 5/3/84, and check in the amount of $50.00, application
2 . fee. .
It

i Correspondence. Hearing no objection, the ZBA received
§' ' and filed a letter with no date thereon from Agnes Cavalari,
expressing her support for approval of the appllcatlon before

0l1ld Forge Hill Road in both an R-4 and C zone. Mr. Kass is requesting
conversion of existing warehouse into 12 retail store locations,

no restaurants, but just clothing, real estate, insurance broker

type of stores; a professional office building to the rear between
Rts. 94 and 32; and demolition of small warehouse to be replaced by
6,000 sq. ft. warehouse. Use and area variances would be required

in order to accomplish this. Parking would be ample. (101 spaces.)

: the Board.
E B
iz 1  '~ Mr. Kass stated that the property is located on Route 32 and

There were 4 spectators in attendance. No objections were
voiced. 4 :

?ublic hearing was recorded on Tapes #128 and 129 on file-
in Secretary's office.

After the close of ‘the hearing, Board members decided to
act upon this application in three (3) separate motions:

l. Proposed new warehouse (6,000 sg. ft.): :
USE (R-4 portion) & 35 ft. REAR YARD VARIANCE requlred -

_ Motion was made by Rich Fenwick, seconded by John
Pagano. Roll call 4 ayes - 2 nays (Pagano & Konkol). This portion




PUBLIC NOTICE OF HEARING BEFORE
ZONING BOARD OF APPEALS
TOWN OF NE'w WINDSOR

PLEASE TAKE NOTICE that the Zoning Board of Appeals
of the TOWN OF NEW WINDSOR, New York will hold a
Public Hearing pursuant to Section 48-34A of the

. Zoning Ordinance' on the following proposition:

Appeal No. l( ) ,
'; )}z “

Request of
for a VARIANCE  SPECHALPERMIT  of

the regulations of the Zoning Ordinance to

4 (hstk\(—ftuev\'\'

VQO.r ancl «dqr

being a  VARIANC of

Section 8- - LT*r§
for, property situated as follows

.

,LUM,gu,Q) 2 >7z/9_4:0~ﬂc (/.

4?3 Zﬁ,,g/ ZM (oo .

SAID HEARING will take place on th

jﬂjﬁ day of

Quc\uq\' , 1934, , at the Newv Windsor Town Hall,

555 Union Avenue, New Windsor N. Y. beginning at
“l'30 o'clock P M.

. 1 ‘CﬁaIrmaﬁ _ :




August 173, 1984

L PUBLIC HEARING in the matter of the Application of ‘
‘LAWRENCE: MOWERY: for 35 ft. rear yard and 10 ft. sideyard variances
for construction of a garage at premises 1ocatcd at 69 Bradford
Avenue in an R-4 (re51dentlal) zone.

Mr. Mowery presented his appllcatlons, llst from Town

Assessor's Office contalnlng approximately 66 names and addresses
of. adjacent_property owners; 66 return receipts from adjacent
property owners; Affidavit of Publication which was published in
- The Sentinel on 7/26/84; Fees also collected in the amount of
$25.00. "Sketch of the proposal was also accepted. Secretary
reported the receipt of a communication dated 7/26/84 from Mr.
‘and Mrs. Arthur Moore who reside at 63 Blanche Avenue, expressing

‘opposition to the application of Mowery. Said correspondence
was recelved and filed.

There were four spectators present for thls hearing.
,Two were 1n OppOSltlon to the appllcatlon before the Board.

: Publlc hearing was recorded on Tape #130 on file in
Secretary's Offlce. 4

After the close of the public hearing, motion was made
by James Nugent, seconded by Richard Fenwick to grant *the
application of MOWERY as applied for. ROLL CALL: 6 nays - 1
abstention (Babcock). Motion denied. Application denied

Formal dec1510n would be drafted and acted upon by the
ZBA at a later date.

* o . L& x % * e
PUBLIC HEARING in the matter-of the Application of

R the ESTATE OF DOUGLAS THORNE /WENDY'S OLD FASHIONED HAMBURGERS,
o - for area, height and sign variances to locate Wendy's operation

at the corner of Rt. 32 and 0ld Temple Hill Road in a C (Design/
Shopping) zone. ' '

Elias Grevas, L.S., consulting engineer, was present
along with Mr. Arthur Johnson of Wendy's. 'Mr. Grevas presented
the site plans for the above application together with the appli-
cations, Affidavit.of Publication which appeared in The Sentinel
o on 8/2/84; List from Town Assessor's Office containing approxi-

- mately 26 names and addresses from adjacent property owners;
25 return receipts (1 unclaimed) from adjacent property owners;
$50.00 check for the application fee.

" Mr. Grevas made his presentation recorded on Tape
#129/130 on file in Secretary s office.

There. were approximately two spectators present at
- the hearing., None in opposition. Discussion followed concerning
screening and water run-off. (On Tape #129/130). Mr. Skopin spoke
in depth ‘regarding ingress and egress to the parcel. This has

been in the hands of the NYS DOT but no de01510ns have been made to
date. : . -
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: RECEIVETD
To: Dantel P. Konkol, Chair

TVD/ S RCPDANNTS QU i
“Zoning Bonrd of Appeals 113\thf7r'reFVV WIND O
and

Zoning Board Members QCT 18 1984

From: Patrick T. Kennedy, L. S. égiﬁﬂiluﬂLg<_;ilLAul.__
~ Bldg./Zoning Inspector

Sub ject: Accessory Structure being Built on the Premisecs owned by

Lawrence and Johanna Mowery; 69 Bradford Avenue
New Windsor, N. Y.

Date: October 16, 1984

I am well aware of the denial of the variance request to HMHrs
Mowery on August 13, 1984. I was the person who denied her original
permit and my comments -at the preliminary meeting and Public Hearing
to the board was.that she did not meet any requirements for a variance
lHowever, please remember it was described to her by your board along
with me during the Public Hearing and in more detail immediately after
the Public Hearing, how she could legally put up said accessory structure
She was told that she could construct it no closer to the lot line than
was her existing accessory structure. She was also told she cculd
attach it directly to her existing main structure which sits-right on
the property's front line on Bradford Avenue. This second suggestion
was not to her liking because her utility services come in there

The complaints being made are by her immediate neighbor to the
north on Lawrence Avenue andy by Stella Orzechowskl, the realtor who

sold the neighbor their house. Their complaint is that they have lost
their view across Mowery's property.

T am sorry, but I can't help it if someone loses their view acros=

someone elses property, be it by an accessory structure, a fence or
trees.

The new structure was not placed any closer to the lot line than

the existing accessory structure and definitely not in nonconformance
with the remainder of the neighborhood.

It is then
car port which
Codes makes it
constructed in
garage 1s also

to be noted that the neighbors have enclosed an'existing
by the New York State UniformFire Prevention and Building
a legal accessory structure which as a garage is not
accordance with the codes for an attached garage. This
one (1) foot, plus or minus, from the Mowery's property

“=line which Mrs. Mowery brought to the attention of the Z.B.A. at the

Public Hearing. When I contacted the neighbors on this, they came
into my office with their attorney to complain. I reviewed both our

Zoning laws and the Building codes with their attorney who in turn
explained it to his clients. -

The neighbors then went and complalned to Stella Orzechowski who
sold them their house.

I do realize that this structure is larger looking than your
‘Board possibly anticipated, however, please note that the plans for
construction with the sizes was submitted to the Z.B.A. and that I

-

F1i



;obnsé.%$'

: foﬂ Mr-,aniel P Konkol Chairmnn Zoning Board of App0n1%

o‘Octobgr 16, 1984

[brought 1t to- your attention personally,‘ fr. Chairman, after

' “PTK/mfb

Wl

'your complaining about what I accepted as plot plans, that what

you were reviewing for the Mowery's was in no way, shap or form,
a proper site plan. ‘If it had been, when you reviewed with the

Mowery's where they could 1ega11y build it,. you would have becen
more aware. of what it would look like. '

The only violations out the
n01ghbors,‘who have . been con
will: not issue a Stop Ord

5ght now are“thosc of Lhe
€ted on such and I, At this time,
" to the Mowery's.

ce: John A. Petro, Supervisor
" Town Board Members L
Andrew S. Krieger, Esq.
Mrs. Mowery

Ly




ZONING BOARD OF. APPRALS

TOWN OF NEW wmoson, s
SSBUNIONAVENUE " S NEWW|NDSOR NEWYORK)?‘SSO

T w‘¥*..‘{“ o ..=;*;r.‘:‘-..»
T°WN BUILDINGIZONING OFFICER | R
_ o ..‘.» ;’v'pf-"'-n> o ST DATE:10/10/84
B R s,~"‘mm;~.w,e.jnvt\‘ B

SUBJECT ZONING VIOLATIONS
’ -—FOLD HERE—— o ,' nl “

It has come to the att

o entlon of thls Board that the follow1ng
SN 1tems may be in violati

ion. of the ZOnlng Local La :
. “;;;frifh(l) Wlndsor nghway Sunoco'- Installatlon of canopy

RN (a) Did . appllcant recelve a

pproval for this canopy’
.Hi'ggl'«v; ‘ ‘Was.a building permit i

ssued. requestlng helght
! : varlance and how come thls was never referred
f : to. ZBAZ, . e g
‘ &R T 3"*‘ ! o ]
! 4 Honda Motorcycles -:Slgns _{,»T"f N _ ,
K (a) There are more 51gns on premlses than were
i approved by ZBA.- R
i European Auto -'Slgn - Unlon Avenue

"* (a) ThlS sign never recelved approval of ZBA.

& )5':

.'ﬂ"".'am..',‘,“.'\gmtv 125% . el .rgu.n Mg b it
: Tl Teow 3 1
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TOWN OF NEW WINDSOR

555 UNION AVENUE

NEW WINDSOR, NEW YORK
(914) 565-8550

October 29, 1984

Supervisor John A. Petro
Town Board Members

555 Union Avenue

New Windsor, N. Y. 12550

RE: BUILDING PERMIT #2573 - MOWERY

Gentlemen:

The Board has knowledge of the situation pertaining to the
above building permit and the Zoning Board of Appeal's

letter request to the Building Inspector to attend the meeting
of October 22, 1984 for purposes of explanation. This is to
advise that Mr. Kennedy did not attend and his reply was in
the form of a letter dated October 16, 1984, which I have

attached hereto. I find this explanation totally unacceptable
and incoherent.

Accordingly, the permit was issued on the basis that it was

an accessory building. From reports rendered to this Board,
the previous existing structure was a fenced-in dog pen with
a canvas roof. The structure that is now being constructed

is substantial and appears to be in violation of Section 48-14
of the New Windsor Zoning Local Law.

At the October 22, 1984 meeting there were several disturbed
taxpayers in attendance relative to the Mowery -project. Even
though our Board had a very heavy agenda for that evening,
we extended the courtesy and time to allow these people to
express themselves. We also had our Attorney, Andrew S.
Krieger, explain the functions and duties of the Zoning Board
and what remedies could be sought under Article 78 proceedings.

. The matter of Mowery and the hideous building that he continues

to construct with the sanction of the Building Inspector,is a
very serious problem that could result in legal ramifications.
Accordingly, the Zoning Board of Appeals is referring the
matter to the Town Board for resolution. The Town Board is
advised to be very cognizant of the effect that their decision
will have on the Zoning Code and its enforcement in the future.

This Board has also requested information on other zoning
violations and has not had the courtesy of a reply. Word has
filtered back to this Board on other projects that the Building
Inspector has stated that he is not answerable to the ZBA or
Town Board. It is apparent that the Building Inspector must



Page 2 o 3 ' " October 29, 1984

RE: Building Permit #2573 - MOWERY,

have his duties and obligations explained to him as a Town
Employee. He should also be admonished for his actions which
are not commensurate with the office that he is representlng
and which could subject the Town to exposure to p0551ble
lltlgatlon.

Very truly yours,

Dl PIL

. DANIEL P. KONKOL, Chalrman
NEW WINDSOR ZONING BOARD OF APPEALS

DPK/pd.
Enclosures- "2

_ccs . ZBA Members'

Henry Reyns, Chairman - Town Planning Board
J. Tad Seaman, Esq., - Attorney's Office .
Andrew S. Krieger, Esq., Attorney for ZBA.



TOWN OF NEW WINDSOR -
. N 555 UNION AVENUE
NEW WINDSOR, NEW YORK

fides (MWi |

October 30, 1984
?’ 1763 Lawrence Mowery
}; and - .
"’ ‘Mrs. Johanna Mowery
= 69 Broad Street
- New Windsor, N. Y. 12550
= Re: Stop Order on Building Permit #2573

Dear Mrs. Mowery:

. _Please find enclosed a Stop Order on your. Building Permit
#2573 to construct your proposed garage.

This Order comes by way of an order from the Town Board
whose direction I must” follow. °

B — ‘:/'—-‘__\\\
I hope to have this matter résolved very soon:

i el e

E
a
1
- PTK/mfb :
— S - EIVED
el | o §T'§°gm§f3f WINDSOR
- CC: John A. Petro, Supervisor = TOWN OF ME¥ '
Town Board Members - 1 1984
= L//// ~oct 3

Zoning Board of Appeals

L | | 3 . BY@:}%}M&)LQMQA)——.—-
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£9 Bred lord Ave
A)ea)li'fad«r/ A)}/ 1259t

NO. L RN TYTYYTTYIYY)

TOWN OF NEW WINDSOR |
ORANGE COUNTY, N. Y.
OFFICE OF ZONING - BUILDING INSPECTOR

STOP ORDER

All work contemplated to be done under Building Permit No. 25’752 shall be forthwith
susPended and all persons shall stop work thereon. until this STOP ORDER has been rescinded.

This Order will be' rescinded upon the following condmons.

Dez.%/mmmzzm. 5 77: /qé.afz ........ fJﬁa/:/{;’ .........
.KVQ .. 0T ..O-See.). cmﬂ'e’/' //e\@w]/ ....... Cﬁd.!..é../&?c?%

. ‘éc’./d.‘ v AT U TS 2...//2...;@6:0ﬁ¢)¢4¢,e @l VL[:, L ]4,471
a/?/ e

"'’ STOP ORDER RESCINDED

Dated: .uunnnnnenieecentenes - 19

L L Ry P P P Y Y PR PR PR LY P YY

Bullding Inspector
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Addue« 69 BPADIORD AVENUE, NEW WINDSCR, NY 014-562-4883

v
an-tnouu-n---ouu-u--o-oouuncsu-un--n--nuuuuo-n'l VOIE eosnvasosuosstssarsssnrtssossossecssone

. - s o S 00 o o e o
Name 0‘A'fh"f‘t.~-vnnco-un- R R R R R R R

Addiess, coiviinrinensincieniens P & 114 1T

MARTO CALIOVA ‘

I NN RN

Name of CONINCLOT 0ty tuiesssortonssnseensssossesssssssosasossanssssassessss Ceeeee RN e
Add 81 MAPIE SIRLEIL, NEWBURGH, NY 914-562 51122
ress. ..., D T S g Phone ...% 0L Rt N

bt'\tc whcthcr applicant is owner, lcssce, agent, architect, engincer o builder:
If applicant {s 4 corporation, signature of duly authorized officer.

.................................................

R R R I ] PR R R R R R PR RN

(Name and title of corporate officer)

1. On what street is property located? On the. Ncml side of.. BRADFORD AVENUE’

eevtsanesssaan

N.S E. ALY
T ¢ oW L ANGIE AVEIUE

and ................fcct from the INtersection Ofeue seeecocesesceoroosssestos onesesssacasoneadorssnasrons sasnsesesarsonss

R4

2. Zone or use district in which premises are situatcd teeeetracaetettsanest o ivacranntonse teseevescnteiasesninrens

S : 13 9 . 17
3. .

Tax Map description of property: Sectionecceeessereessee BlocKeteeeererannees LOteitiiiviranainness
9 3'6" IASI 12'
4. Size.of lot: Front.[... Reari.... Depth..... Pronh Yard..... Rear Yards.... side Yard.[IST 41' 10"
Is this a corner lot?.:Y.E.:S.

5. State exirting use and occupancy of premises and intended use.and occupancy &oosed conatruc:ion

RESIDENTIAL and S’IORAGE

a. Existing use and occupancy...cecovecaaese b. Intcnded use and occupancy..:

--------- evsessecsssee
M

X
6. Nature of work (chnck which applicable): New Building./%. .Addition. cee .Alteration. .sesRepair.....

Removalees. .Demolitio-\. eessOtherciesas

' v [ '
7. Limensions of entire new construction: Front:%.... Rear.z.é. .o Depth‘.a.o. ved Height:.Lp. «eo Stories. 1

8. Material Of new CONSEIUGEION.cecesssescassssvacssseasassassens

9. celli : T .

If dwelling, nuraber of dwelling units...... Number of dwelling units on each floor......

. NL;mbcr of bcd;ooms:-:: . Baths. ... Toilets.sss.i

Heating Planc : Gaseevase Oilmaaves Elcctric'.-..:?../Hot Airr..... Hot Water,.on..

* If Garage, number of cars.:!'. vee

10. If business, commercial or mixed occupancy, specify naturc and cxtent of each type of usc.. veees GE .?‘Hd. SI:OP‘AG" .

- s (e o S e B G e O R e S P e e e S 0 0 o G o S B o o G B O e S S e e e O o ) e e

D N R R R R N N R N R R R R R PR R R P RN

11, Estimated COBtaveenvseansracacscanssestncsenescessesssnsasarascecsce FCEavaorns ceeane

(to bc pmd on ﬁlmg this application)

Costs for the work described in the Application for Building Permit include the cost of al! the construction and other work

done in connection therewith, exclusive of the cost of the land. If final cost shall exceed estimaied cost, an additional fee
may be required before the issuance of Certificate of Occupancy.

IMPORTANT
REQUIRED INSPECTIONS OF CONSTRUCTION — YOU MUST CALL FOR THESE

Other inspections will be made in most cases, but those listed below must be made or Certificate of Occupaney may be with-
held. Do not mistake an unscheduled inspection for one of those listed below. Unless an inspection report is left on the job
Indicating approval of une of these inspections, it has not been approved, and it is improper to continue beyond that point
in the work. Any disnpproved work must be reinspected after cotrection.

4

" . CALL ONE DAY AHEAD FOR ALL INSPECTIONS TO AVOID DELAYS ~ 565.8807

1=\Vhen excavating is cowplete and footinﬁ forms are in place (before pouring).
2-Foundation Inspection - check here for waterproofing and fouting drains.

3<Inspect prave! base under conerete floors, and underslab Plumbing,

4—~When freming 1s completed, nud before it is covered from inside, and Plumbing rouph-in.

5..Plumbiug final & final. lave on hand Electrical Inspection Data per the Board of Fire qucrwriters. and final‘certificd
plot plan. Bullding is to be complete at this time.
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TOWN OF NEW WINDSOR oy
ORANGE COUNTY, N. Y. 5 {/’/0 ﬁ& |

OFFICE OF ZONING - BUILDING INSPECTOR

- NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

FlleNo reerevsssteserantesesusarseraneeense Date ..... /‘7/ ...................... 964

-

é}’MzérdAue .........................
/an%/?sv/ A/eayé% /za:yd

PLEASE TAKE NOTICE that your application dated ......£-./ / ...... A 19894

‘for permit to . alﬂ.s %/ﬁj‘ K. wﬂdféﬁ’ E/ ag @%e .....................

at the premuses located at 5‘93/‘@@‘@4)/«(06 .............................. et

.-----u.nun-...-uouu..-...u...-u.uuu-.n.ucl.-uuuuu.u..uu. D LT T R Py P PR PR PR PP PR PR P PP PR PP

is returned herethh and dlsayproved on the following grocl’mds :

Dies...antx % ymeJ

&3}4 /ﬂ"ﬁ} /‘eywmmewé

/( ...... é ......... 4 ...... Zﬂ ...... .. 8o eeereersteisesnensas oensbessessas b ases e et e as s e Rt e bt s bbb b enan e sas et e

............................................................................................................................................................
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INTER-OFFICE CORRESPONDENCE

TO: TOWN SUPERVISOR PETRO

) - COUNCILWOMAN DONACHIE
COUNCILMAN HEFT
COUNCILMAN MARSDEN
COUNCILMAN ROSSINI
ZONING BOARD OF APPEALS
TOWN PLANNING BOARD
. BUILDING/ZONING OFFICER KENNEDY
TOWN ENGINEER CUOMO

FROM: ATTORNEY FOR THE TOWN SEAMAN
SUBJECT: MOWERY  BUILDING. PERMIT: #2573
DATE: November 2, 1984

I have been requested to review the circumstances surrounding
the issuance of a building permit for the construction of a
20' x 24' garage and storage building as requested by

Lawrence C. and Johanny C. Mowery of 69 Bradford Avenue,
New Windsor, N. Y.

After application to the Building/Zoning Offlcer for a building permit,
a disapproval was issued on May 25, 1984. On June 11, 1984,
Lawrence C. Mowery appeared before the ZBA to explain his pro-
posed structure and a public hearing was authorized to be
scheduled. On August 12, 1984, Mr. Mowery again appeared before
the ZBA at a public hearing for an application for a variance.
Allegedly, the ZBA discussed alternatives to the plan of con-
struction, all of which were rejected by Mr. Mowery. After the
ZBA denied the variance, apparently Mr. Mowery came back with an
amended plan which, in the opinion of ‘the Building/Zoning Officer,
conformed to one of the recommended alternatives that the ZBA
discussed with Mr. Mowery at either the public hearing or the '
preliminary meeting held on June 11, 1984. The Building/Zoning Officer
has stated that he issued the building permit because he thought

the plan as modified conformed w1th a plan that would be accepted
by the ZBA.

It appears that, notwithstanding that the amended plan that was
presented to Mr. Kennedy, may have been acceptable to the ZBA,
it still requires a variance to be authorized by the Town of New
and, therefore, the issuance of a building permit was improper.

It appears that the problem arose not through wilful disregard

of the authority of the Building/Zoning Officer or the ZBA, but rather
the existence of a lack of communication between the Building
Inspector/Zoning Officer and the ZBA. The Building/Zoning Officer,
and especially Mr. Kennedy, due to his surveying background,
probably has more direct contact with the history of the case and
the particular property involved than anyother person in Town.



2  ” o o R Novéhber'Z,'1984:'f

RE: ' MOWERY BUILDING PERMIT #2573

It seems that the Building/Zoning Officer should be in attendance
at the ZBA meetings so as to give this valuable input to the
Zoning Board and be available to. answer questions that the ZBA
may have concerning the proposed variances and the situation
ex1st1ng on the subject property and the surrounding properties.
It is a common practice with neighboring municipalities to have
the 'Building/Zoning Officer present at ZBA meetings. I believe
the Bulldlng/Zonlng Officer can also better monitor the intentions

of the ZBA if he .is exposed to their dlscu551ons ‘and reasoning
when rendering. dec131ons. :

,The Town Board employs the Bulldlng/Zonlng officer’ and he is.
directly responsible to the Town Board for his actions. 1In the
‘event the Town Board deems it necessary or advisable to have the
”Bulldlng/Zonlng Officer attend all ZBA meetings, they should so
‘direct him to attend these meetings on a regular basis. - The
Building/Zoning Officer is not under the jurisdiction of the

ZBA, pro se, however, once the ZBA has rendered a decision or
interpretation of the Zoning Local Law, the Building/Zoning - —— .
Officer is bound by its decision. 1In the instant situation,.

.an _error was made in the issuance of the building.permit. Since
a stop ordex haaﬁbeen issued, Mr. ‘Mowery should come..befor: JKLM
,L§§A~y1tﬁ an amended plan (which I presume will be the current.
constriuction plan) and seek approval from the ZBA. If approval is
granted, the stop order should be terminated. If the approval is
denied, Mr. Mowery can either do nothing or present-other plans

to the ZBA for approval. If no plans are ever approved (or presente'
-to the ZBA), or if a modification of the proposed building is
necessary, the Town will be liable to Mr. Mowery. for the money ,
expended in constructing the portion of the garage or for materials
purchased for the construction Qf the garage as anticipated pursuan
to the improperly issued building permit. .

» v

J. Tad Seaman
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