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NEW WINDSOR ZONING BOARD OF APPEALS 

In the Matter of the Application of DECISION GRANTING 
AREA VARIANCE 

SAM DE CLEMENTE 

#89-56. 

X 

WHEREAS,. SAiyi DE CLEMENTE of P. O. Box 571, Vails Gate, N. Y. 
12584, has made application before the Zoning Board of Appeals 
for a 9.9 ft. rear yard variance to obtain a Certificate of 
Occupancy for a deck located on the south side of Birch Street, 
New Windsor, N. Y. in an R-3 zone; and 

WHEREAS, a public hearing was held on the 27th day of 
November, 1989 before the Zoning Board of Appeals at the Town 
Hall, New Windsor, New York; and 

WHEREAS, Applicant appeared in behalf of himself and one 
member of the audience spoke in support of the application; and 

WHEREAS, the application was unopposed; and 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence shows that applicant is seeking permission 
to vary the bulk regulations with regard to rear yard in order to 
obtain a Certificate of Occupancy for a deck constructed on a 
single-family residence in an R-3 zone. 

3. The evidence presented by Applicant substantiated the 
fact that a variance for less than the allowable rear yard would 
be required in order, for Applicant to obtain a Certificate of 
Occupancy for an existing deck which otherwise would conform to 
the bulk regulations contained in the R-3 zone and rejection of 
same would cause practical difficulty since the relief sought by 
Applicant is not substantial in relation to the required bulk 
regulations. 

4. The evidence presented substantiated the fact that the 
original plot plan which depicted the house on the lot in 
question contained a deck, however, when applicant pursued the 
construction of the deck, he did not realize that there was 
insufficient rear yard and that a variance would be necessary. 

5. Evidence was presented by applicant which substantiated 
the fact that the requested variance will not result in 



> "» 

substantial detriment to adjoining properties or change the 
character of the neighborhood. 

6. The requested variance will produce no effect on the 
population density or governmental facilities. 

7. That there is no other feasible method available to 
Applicant which can produce the necessary results other than the 
variance procedure. 

8. The interest of justice would be served by allowing the 
granting of the requested variance. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of 
New Windsor GRANT a 9.9 ft. rear yard variance sought by 
Applicant in accordance with plans filed with the Building 
Inspector and presented at the public hearing. 

BE IT FURTHER, 

RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor transmit a copy of this decision to 
the Town Clerk, Town Planning Board and applicant. 

Dated: December 11, 1989. 

(ZBA DISK#6-113089.FD) 
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TOWN OF NEW WINDSOR 
555 UNION AVENUE . 

NEW WINDSOR, NEW YORK 

1763 
November 13, 1989 

Mr. Sam DeClemente 
PO Box .57 1 
Vails Gate, NY 12584 

Re: 67-2-2.12 

Dear Mr. DeClemente: 

According to our records, the attached list of property owners are 
within five hundred (500) feet of the above mentioned property. 

The charge for this service is $55.00, minus your deposit of $25.00. 

Please remit balance of $3 0.00 to the Town Clerk, Town of New Windsor, 
NY. 

Si ncerely, 

LESLIE COOK ^ 
Sole Assessor 

LC/po 
Enc. 
cc: 



Omat, Inc. 
RD #1, Box 673D 
Monroe, NY 10950 

Petrone, Michael 
PO Box 673D 
Monroe, NY 1095 0 

Satte'rly, Charles v/ 
RD tt2,Riley Rd. , Box 27 7 /̂ ^ 
New Windsor, NY 12550 

McDonnell, William & Margaret 
Po BQX 995 / 
Waitsfield, VT 05673T^. 

Peter'son, Alton & Alic/e 
RD #2, Riley Rd. ^ 
New Windsor, NY 12550 

Champagne, Linda J. 
RD #2, Box 267A, Riley/^. 
New Windsor, NY 12550 

Sayegh, Joseph ^ / 
RD #2., Riley Rd.V>\ 
New Windsor, NY 12550 

Baransky, David & Helen 
2 69 Riley Rd. 
New Windsor, NY 125 50 

Mul^v A^ce Mary 
Box 2 ^ 
V a i ^ (a&*te, NY 12584 

Gatto, Jr., Anthony & Dolores 
RD #2, Riley Rd. 1 

n J^>— New Windsor, NY 12550 

Ci rel1i , Ursula 
& Patricia Foster 
66 Forge Hill Gardens 
New Windsor, NY 12550 

Gambino, Rose Marie 
Box 27 1, Birch Dr. & Riley Rd 
New Windsor, NY 12550 

Baird, Scott R. & Lisa l<. 
c/o Lederle'Labs >sA 
Middlet,own Rd. M ^ 
Pearl River, NY 10965 



Distefano, Frances r 
c/o John Stallone V 
4 1 Knox Dr. 
New Windsor, NY 12550 

Morin, Jr., John C. & Elizabeth P. 
Ash St. \f. 
New Windsor, NY 125 50 /x 

Ku11 berg, Karl H. & Alice M. 
PO Box 282 w 
Vails Gate, NY 12584 /k 

County of Orange v/^ 
255^275 Main St. 'yx 
Goshen, NY •10924. 

Gadbois, Johns 
PO -Box 1 64 
Vail s Gate, NY' ̂ 12584 

Mock, George C. & Del ores N. 
RD #2, Riley Rd. 
New Windsor, NY 12550 

McCaster, Rufus & Gertrudei, 
PO Box 185 ' -y^ 
Vails Gate, NY 12584 ^ 

Trizinsky, Leonard T. & Pcjtricia D 
RD #2., Box 165B, Riley R( 
New Windsor, NY 125 50 

Mei1e, Onei11o ^ 
3 "Al 1 en Lane [< 
Sloatsburg, NY 10974 

Maceli , Mae 
RD tt2j Riley Rd. 
New Windsor, NY 12550 

Rieber, Kay ETALxA 
43 Knox Dr. r 
New Windsor, NY 12550 

Beitempo, Saverio & Anastasia 
Box 163C, RD #2, Riley Rd. ^ 
New Windsor, NY 12550 

Satt^^ y>̂ H-Charl e^>S/ & Margaret 
RD #2^>«iley Rd.y^x 277 
New ;i»nncn&or, NY-^125^ 
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Messina', Angela 
Box 25 
Rock Tavern, NY 1257 5 

Chidgey, Leonard J. & Elsje C. 
Box 163, Route 94 
New Windsor, Ny 12 550 

j". & Elsjfe 
, RD #2^., 
* f\ c i: r, I 

Hopkins, George & Edna 
PO Box 3 1 -
Vails Gate, NY 12584 



TOWN OF NEW W I N D S O R ^ ^ ^ ^ 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 

^<\^5(^ 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT 
1763 

FILE NUMBER 

TO; JS/n/^ jD^Ot-e/yjeiNTi/ 

P.o.Qox S7I 

l/^us Cy^r^. /V'/ /-̂ fe'-Ŵ  

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED M? JD^re" 

FOR PERMIT TO OST^JA) C.O-

77-^ KiO^ 

I S DISSAPROVED ON THE 

FOLLOWING GROUNDS //V>S6>/v /̂C/6-vuOr >P<?^/P i&/?0 ^(TTQ^^tc:IcS 

ZONE /?-3 

REQUIREMENTS 

40^ 

TYPE OF VARIANCE /^^ix?i 

PROPOSED 

30.I' 

VARIANCE 

9.3 

CALL PAT BARNHART(ZBA SECRETARY) AT 565-8550 FOR APPOINTMENT 

/^^tV -Tt^^^^-^*^ 

BUILDING/ZONING INSPECTOR 
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TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE OR SPECIAL PERMIT 

# 89-56 

Date : 11/13/89 

(Owner) 

I . A p p l i c a n t . I n f o r m a t i o n : 
(^) SAM DE' CLEMENTR. P. O." Box 571, ya i l s G^te, N." Y" 125R4 

(Name, add res s and phone of A p p l i c a n t ) 
( b ) - - • ; ^ ^ ' ^ ' ' • • • • • • • • • 

(Name, address and phone of purchaser or lessee) 
(c) - ,; ^ • . ^ 

( N a m e , a d d r e s s and phone or a t t o r n e y ) 

(Name, add res s and phone of b r o k e r ) 

I I . A p p l i c a t i o n t y p e : 

I I Use Var iance Q Sign Var i ance 

| ir | Area Var i ance P ] interpretation. 

I I I . P r o p e r t y I n f o r m a t i o n : 
(^) R-3 • South Side Birch Street 67-2-2.12 179 x 100+ 

(Zone) (Address) (S B L) (Lot si^e) 
(b) What other zones lie within 500 ft.? ri/a ' ,. 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? Yes "' 
(d) When was property purchased by present owner?" 1937 
(e) Has property been subdivided previously? No When? (f) Has property been subject of variance or special permit 

previously? ' isrb ' l-Jhen? _-___• 
(g) Has an Order to Pvemedy Violation been issued against the 

property by the Zoning Inspector?' ' No 
(h) Is there any outside storage at the property now or^is any 

proposed? Describe in detail': ' N7A 

IV. Use Variance: n/a 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col'. , to 
allow: 
(Describe proposal)' ' " 
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(b) The legal standard for a "Use" variance is: unnecessary 
hardship. Describe why you feel unnecessary hardship 
will result unless the use variance is granted. Also 
set forth any efforts you have made to alleviate the 
hardship other than this application. 

V. Area variance: 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section 48-12 , Table of Use/Blk. Regs. , Col. G 

Requirements 
Min. Lot Area __' 
Min. Lot Width_ 
Reqd. Front Yd. 
Reqd. Side Yd. 
Reqd. Rear Yd. ' 
Reqd. Street 
Frontage"*'' " 
Max. Bldg. Kgt._ 
Min. Floor Area^ 
Dev. Coverage* 
Floor Area Ratio^^ 

Proposed or 
Available 

Variance 
Pveque s f 

AOL 30.1' 3.^ 

* Res iden t ia l D i s t r i c t s only 
** Non-res iden t ia l d i s t r i c t s , only 

(b) The l ega l s tandard for an "AREA" var iance i s p r a c t i c a l 
d i f f i c u l t y . Describe why you f ee l p r a c t i c a l d i f f i c u l t y 
w i l l r e s u l t unless the area var iance i s granted . Also, 
s e t fo r th any e f f o r t s you have made to a l l e v i a t e the 
d i f f i c u l t y o ther than t h i s a p p l i c a t i o n . j 
The request of the i^plicahf is not substantial with' relation 
•ho th f i rpgiila-hrons Tf^iir-f^ i n th(=> T?-^ znnp; thprp w i l l bp nn 
finhshani-ial nhangp i n +-T-IP r-h;=)rar!-Hpris-|-ir!g n f l-hp npighbnrhnnrl; 
tJiprp i s no s ion i f i nan t dPTTiand on govpmmpntal f a n i l i t i p s ; ^ 
Appl-inant dops no t know o f any - rp l i p f ofhp-r -hhan -hhig rprpiPg-h 
f o r a rf^.ar y a r d v a r i a n o p * -hhp i n tp rps i - o f jn.qt.-irp wi l l , hp fie^-r\7f^ 
if this variance is granted by the ZBA. 

VI. Sign Variance: n/a 
(a) Variance reques ted from New Windsor Zoning Local Law, 

Section , Table of Regs. , Col.' _ _ _ _ _ _ • 
Variance 

Sign 
Sign 
Sign 
Sign 
Sign 

Requirement s 
Proposed or 
Available' Request 

Total sq.ft. _sq.ft. sq.ft. 
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(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring 
extra or oversize signs. 
n/a ; _: — r-r ^^-r-^ : : ...... : r-r-

(c) T'Jhat is total area in square feet of all signs on premises 
including signs on windows, face of building, and free­
standing signs? 

n/a 

VII. Interpretation: n/a 
(a) Interpretation requested of New Windsor Zoning Local 

Law, Section , Table of Regs., Col. 

(b) Describe in detail the proposal before the Board: 

Vlil. Additional comments: . . . ... 
(a) Descr.ibe any conditions, or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is 
maintained or.upgraded and that the intent and spirit of 
the New Windsor Zoning Local Law is fostered. (Trees, 
landscaping, curbs, lighting, paving, fencing, screening,^ 
sign limitations, utilities, drainage.) ^ 

Appli nant proposes that there will be no significant changes in 
tile characteristics of the neighborhood which is R-3. 

IX. Attachments required: ' 
x' Copy of letter of referral from Bldg./Zoning Inspector 
y. Copy of tax map showing adjacent properties. 
n/a Copy of contract of sale, lease or franchise agreement 
Y Gopy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access'^drives, parking areas, 

X trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot. 

n/a Copy(ies) of sign(s) with dimensions. 
y •Check in the amount of $ 25.00 payable to TOWN OF 

NEW X^INDSOR. 
X Photos of existing premises which show all present 

signs and landscaping. 
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X. AFFIDAVIT 

D a t e November 13, 1989 

STATE OF NEW YORK) 
) SS. : 

COUNTY OF ORANGE ) 

The undersigned Applicant, being duly sworn, deposes 

and states that the information, statements and representations 

contained in this application are true and accurate to the best of 

his knowledge or to the best of his information and belief. The 

applicant further understands and agrees that the Zoning Board 

of Appeals may take action to rescind any variance or permit granted 

if the conditions or situation presented herein are materially 

changed. 

SAM DE CLEMENTE 
Sworn to before me t h i s 

; PATRICJA A. 8ARNHART 
X I . ZBA A c t i o n : Notary Public, Stale of New York 

No. 018A4904434 
. . _ , _ . „ . , Qualified in Orange County ^ . 
( a ) P u b l i c H e a r i n g d a t e Commission Expires August 31.19^1' 

(b) Variance is ' 

Special Permit is 

(c) Conditions and safeguards:' 

A FORMAL DECISION WILL FOLLOW 
WHICH WILL BE ADOPTED BY 
RESOLUTION OF ZONING BOARD OF APPEALS 
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PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOmi OF NEW WINDSOR 

PLEASE TAKE NOTICE^ t h a t t h e Zoning Board of Appeals 

of t h e TOWN OF NEW WINDSOR, New York w i l l h o l d a 

P u b l i c Hear ing p u r s u a n t t o S e c t i o n 48-34A of t h e 

Zoning Loca l Lav; on t h e f o l l o w i n g p r o p o s i t i o n : 

Appeal No. 56 

Reques t of SAM DK HT-FMRNTR 

f o r a VARIANCE of 

t h e r e g u l a t i o n s of t h e Zoning Loca l Law t o 

p e r m i t existing deck with insufficient rear yard; 

b e i n g a- VARIANCE of 

S e c t i o n 48-12- Table of Use/Bulk Regs. - Column G 

f o r p r o p e r t y s i t u a t e d as f o l l o w s ; 

South side of Birch Street , New Windsor/ N. Y. i 

known and designated as tax map Section 67 - Block 2-

LQt 2'i2r • . : -- --

SAID HEARING w i l l t a k e p l a c e on t h e 27th day of 

Nnv(amb«ar » 19 fiQ , a t t h e New Windsor Town H a l l , 

555 Union Avenue, New Windsor, N. Y. b e g i n n i n g a t 

7.qn o ' c l o c k P . M. 

'( 

J A M E S NTTGEKfT 
Chairman 
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