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NEW WÎ DSJOR ZONING BOARD OF APPEALS (ZBA DISK#8A-103092.FD) 
1 X 

In the Matter of the Application of 

CARROLS CORPORATION, DECISION GRANTING 
SIGN VARIANCE 

#92-22. 

X 

WHEREAS, CARROLS CORPORATION, a corporation with offices 
located at 968 James Street, Syracuse, New York, has made 
application before the Zoning Board of Appeals for 152 s.f. sign 
area variance for a free-standing sign with attached reader board 
to be located upon premises based for the Burger King Restaurant 
on Route 32 in a C zone; and 

WHEREAS, a public hearing was held on the 5th day of 
October, 1992, before the Zoning Board of Appeals at the Town 
Hall, New Windsor, New York and was adjourned to, and continued 
on, the 26th day of October, 1992; and 

WHEREAS, the applicant was represented at said public 
hearing by applicant's agent, Ms. Sharon Rud, of Carrols 
Corporation, who spoke in support of the application; and 

WHEREAS, Ms. Rud presented a letter from Bila Partners, the 
record owner of the property, approving the sign which is the 
subject of this variance application; and 

WHEREAS, the application was opposed by Ms. Joan A. Shedden 
of Central Academy of Beauty Culture who forwarded a letter of 
opposition dated October 5, 1992 which opposed the increase in 
sign size; and 

WHEREAS, Mr. Fritz Kass, a general partner in the nearby New 
Windsor Mall, forwarded a letter in strong support of the 
application before the Board upon the grounds that clear signage 
would help the public and make them aware of specials and events; 
and 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings of fact in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence shows that the applicant is seeking 
to vary the provisions of the bulk regulation's pertaining to sign 
area in order to maintain its existing signage, except for the 
existing "Breakfast" sign which is to be removed, and to 
substitute in its place, a reader board marquee, which is 
somewhat larger in size, all of which said signage consists of 
192 s.f. of free-standing signs. 



3. Applicant's proposed sign area exceeds the bulk 
regulations for free-standing signs in the C zone by 152 s.f. 
and a variance for more than the allowable sign area is required 
in order to allow maintenance of the existing signage and 
construction of the new signage. 

4. It was noted by this Board that the applicant received 
approval from the Town of New Windsor Planning Bord in 1977 for 
72 s.f. of signage which presumably complied with the then sign 
local law. Due to some ambiguity concerning changes in the 
applicant's signage during the intervening years, vis-a-vis the 
applicable maximum sign area bulk requirements, this applicant 
submits this application for a total of 192 s.f. of free-standing 
signage in the C zone where only 40 s.f. of free-standing signagie 
is permitted. This generates the variance request of 152 s.f. 
However, it is the finding of this Board that, despite the 
sizeable variance request, probably all but 46 s.f. of the 192 
s.f. was grandfathered under prior approval so only the 
additional 46 s.f. represents an increase in signage beyond what 
presently exists upon the site. 

5. The evidence presented and the Board's familiarity with 
the area shows that Route 32, Windsor Highway, in Vails Gate at 
the site of the Burger King Restaurant is a well-traveled 
highway, and that motorists typically pass the subject site at 
from 35 to 40 m.p.h., depending upon traffic. In addition, the 
Burger King site is located near busy intersections with a high 
volume of traffic and many lane change and turning movements. 
The applicant's site is located within a shopping center of 
approximately 20 acres which uses the same entrances/exits as 
Burger King. The applicant has the only free-standing signage at 
this shopping plaza which avoids confusing signage near the road. 
All of these factors mark clear signage, which quickly identifies 
the location of area businesses, absolutely essential. The 
existing Burger King signage, which uses an easily recognized 
corporate logo accomplishes this purpose. The proposed reader 
board signage is a marketing tool which changes from day to day, 
and apprises the potential customer of the specials which are 
available, as well as serving as a vehicle to promote and benefit 
local schools, churches, fire companies, etc. which could be the 
subject of a "tie in" Burger King promotion. Such reader board 
signage appears to be a trend in the industry and constitutes a 
reasonable means of promoting the applicant's business. 

6. This Board finds that the marginal increase in 
free-standing sign area of 46 s.f. is a reasonable increase in 
size which will not adversely impact the public health, safety 
and welfare. 

7. The subject property is located in a commercial zone and 
all neighboring properties have signs to promote their 
businesses, including similar marquee-type signage, and many of 
said signs are larger than the 40 s.f. permitted in the C zone. 

8. The evidence presented by the applicant further 
indicated, and the Board familiarity with the area further shown. 



that clear, easily recognized signage is especially critical in 
this area of NYS Route 32 because of the heavy traffic, the many 
local businesses which cause much turning traffic and the 
proximity of nearby busy intersection, as well as the number of 
signs which compete for the attention of a motorist. It is the 
finding of this Board that the applicant's proposed signage will 
accomplish this purpose in a reasonable manner and will allow the 
applicant to market its products to the public without adversely 
affecting the public health, safety and welfare. 

9. This Board cannot guess at the reasons why Ms. Shedden 
is opposed to an increase in sign size since none were 
articulated in her letter in opposition. However, it is the 
finding of this Board that the marginal increase of 46 s.f. is 
appropriate here. 

10. The evidence presented further showed that the proposed 
signage will facilitate ready identification of the applicant's 
prospects, and of any special promotions, by passing motorists. 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following conclusions of law in this matter: 

1. The requested variances will not produce an undesirable 
change in the character of the neighborhood or create a detriment 
to nearby properties. The premises are used for uses permitted 
in the C zone which is consistent with the character of the 
neighborhood. The proposed signage is consistent with the 
character of the neighborhood. 

2. There is no other feasible method available to applicant 
which can produce the benefit sought other than the variance 
procedure. 

3. The requested variances are susbtantial in relation to 
the bulk regulations for sign area. This Board has taken into 
consideration that the marginal increase in signage which results 
from approving this application is an additional 46 s.f. as well 
as the total of the applicant's signage packages. However, it is 
the conclusion of this Board that the granting of the requested 
substantial variances are warranted here because the proposed 
signage is a reasonable balancing of the applicant's need to 
identify and promote "specials" at its business on the site and 
the need to protect the health, safety and welfare of the public 
along a well traveled highway, near busy intersections, with many 
cars turning into and exiting from the adjacent shopping center 
and nearby businesses. It is the Board's conclusions that the 
free-standing sign for which the applicant seeks approval, 
although larger than the maximum allowed by the bulk regulations 
is reasonable since it is the only free-standing sign on this 
large shopping center property. 

4. The requested variances will not have an adverse effect 
or impact on the physical or environmental conditions in the 
neighborhood or zoning district. 

5. The difficulty the applicant faces in conforming to the 



bulk regulations is partially self-created. Most of the signage 
at the site was previously approved by the Planning Board under 
the then-applicable bulk regulations. The difficulty the 
applicant faces in enlarging the signage is a self-created 
difficulty. However, the applicant is seeking to overcome this 
difficulty in the appropriate manner by submitting the instant 
application. 

6. It is the finding of this Board that the benefit to the 
applicant, if the requested sign variances are granted, outweighs 
the detriment to the health, safety and welfare of the 
neighborhood or community by such grant. 

7. It is the further finding of this Board that the 
requested sign area variance is the minimum variances necessary 
and adequate to allow the applicant relief from the requirements 
of the bulk regulations and at the same time preserve and protect 
the character of the neighborhood and the health, safety and 
welfare of the community. 

8. The interests of justice will be served by allowing the 
granting of the requested sign variances. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of 
New Windsor GRANT a 152 s.f. sign area variance for a 
free-standing sign with reader board at the above location in a C 
zone, as sought by applicant in accordance with plans filed with 
the Building Inspector and presented at the public hearing. 

BE IT FURTHER, 

RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor transmit a copy of this decision to 
the Town Clerk, Town Planning Board and applicant. 

Dated: December 28, 1992. 

ZBA DISK#8a-103092.fd) 
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/October 26, 19 92 

MATTERS TABLED FROM 10/5/92 MEETING - DECISIONS PENDING 
OCPD REVIEW. 

p&RoiMMIJGJ 
MR. FENWICK: Couple of matters that have been tabled 
from previous public hearings from the October 5th 
meeting. First item Carrols Corporation request for 
152 square foot sign area variance. 

Ms. Sharon Rud appeared before the board representing 
this proposal. 

MS. RUD: I have a letter from Bila Partners, the 
owner of the property. I'd like just to bring to light 
a few items that I have thought about since our last 
meeting. I started my initial request for the variance 
back in August, that is when I went to the preliminary 
hearing, I believe it was the end of August. And at 
that time, I remember I had no indications that you are 
going to disapprove the sign or the marquee that I'd 
like to install. So, at that time, among so many 
things I had to file and the mailings I had to do and I 
did that I'd just like to outline the cost. I spent 
$250 for retaining fee for lawyer, $150 for the filing 
fee. I had to mail to 136 neighbors within the radius 
of the Burger King. That list cost me $135. It cost 
$38 just to do the mailings alone. So, just a total 
cost that I have put out just to erect this marquee 
will be $568, not including, you know, the time. This 
is the third meeting that I have been to. My cost, my 
time just to do those mailings that took me a couple 
hours and I really sped through it and just back and 
forth submitting my paperwork at the Town Hall here. 
With all those mailings, I said there was 135, of them 
I only got one negative letter, someone down on the 
five corners that did disagree with me installing the 
marquee. I also got a positive letter from the New 
Windsor Mall that is right cross from the Burger King 
and then I have the letter I can read it from the owner 
of the property Shop Rite Bila Partners says Dear Sirs, 
please been advised that we approve the request for 
Burger King to alter the sign on Route 32 by removing 
the breakfast portion and installing 4 X 7 marquee. 
We'd appreciate cooperation in this matter. I took 
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some more pictures because I think there was a concern 
with what the sign would really look like. This would 
be pictures of existing marquee in one of my units, 
from the road, what it would look like from a car 
driving by. And here is the Vails Gate Burger King, 
there's the breakfast sign we're going to remove, that 
is where we'd install the marquee, looks like that. 
Underneath it, these are from right on the road. I 
took some pictures of some existing signage all on 
Route 32, real close to the Burger King, real similar 
marquees, here's one, there's one at Pepsi, Wendy's has 
a marquee. There's a marquee right across the street 
at the New Windsor Farms. This restaurant has a 
marquee and like I said, I'm going to be using the 
marquee as a marketing tool but also there's one point 
I didn't bring up last time. There's something we run 
called a cashola or adopt-a-school. We do it in 
coordination with schools. We specify time periods 
from 4 to 7 and all the proceeds, 20 percent of the 
proceeds from the sale like a typical four to five hour 
when we're marketing heavily could be $500, let's say 
we do 20 percent of that goes to the school or churches 
or schools and churches are the most common ones. We 
have had a fire department. This would be in the 
Middletown unit that would be something that we'd use 
the marquee. It benefits community. We'd advertise 
the schools, we call adopt-a-school for some, let's say 
local elementary school in Vails Gate so those would be 
the two primary uses of the sign. 

MR. FENWICK: I asked if in fact there was a smaller 
one. Did you check? 

MS. RUD: You probably can get something custom made. 

MR. FENWICK: In other words, this is apparently a 
Burger King product. Do they, did you check, they do 
not. 

MS. RUD: No, like I said, I'm sure you can get 
anything custom made if you wanted to do that. 

MR. FENWICK: Any other question from the members of 
the board? 
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MR. TANNER: Could you pass that around? 

MR. FENWICK: At this time, the public hearing is 
still open. Anyone in the audience that would like to 
speak on this matter? I'm going to close the matter to 
the public at this time and open it back up to the 
members of the board. 

MR. TORLEY: Did we ever get final information on 
whether the existing sign had received its variances? 

MR. BABCOCK: We're taking care of that all at once 
right now. 

MR. FENWICK: Did we get anything from the County? 

MR. LUCIA: No response from the County. They were 
notified September 12 and they are well over 30 days so 
we now have jurisdiction to work on, vote on it. Any 
questions? 

MR. NUGENT: That sign is 4 X 7, 56 square feet both 
sides right? 

MS. RUDD: Yes. 

MR. NUGENT: What's the size of the sign there now says 
breakfast, ballpark it? 

MR. BABCOCK: It's 8 foot 2. 

MR. FENWICK: Wide? 

MR. BABCOCK: Yes. 

MR. NUGENT: Foot and a half by 8 foot. 

MR. FENWICK: So the new one is not going to be as 
wide. 

MS. RUD: No, slightly what? 

MR. NUGENT: Higher. 

MR. BABCOCK: It's going to be 8 foot long, the new one 
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and it's going to be 4 foot. 

MR. FENWICK: I thought it was 4 by 7. 

MR. BABCOCK: No, 4 by 8. 

MR. TORLEY: I would prefer if we come to vote on this 
tonight that we break this into two variance requests, 
one for the existing sign that I gather has not yet 
received a variance for as it is now and second one for 
the additional signage. 

MR. FENWICK: I don't think we can. I don't think the 
total signage is, what the basis is, is that correct? 
I think we're acting on total signage, not two 
individual signs. 

MR. LUCIA: We have the right to approve less than the 
applicant is asking for. My only comment would be if 
you are going to do the existing sign would that 
include the present breakfast sign? 

MR. TORLEY: Yes, my point is if for one reason or 
another the board does not grant the variance, I don't 
want the applicant who has an existing sign to have a 
sign that is now officially illegal. 

MR. LUCIA: Maybe the way of handling it is make the 
motion for the larger area. If that motion fails then 
make a second motion to include the area of the 
existing signage on there. Any other questions from 
the members of the board? 

MR. NUGENT: I don't think we ought to take them both 
at the same time. 

MR. FENWICK: That would be up to the person making the 
motion. Can I have a motion to grant the variance? 

MR. NUGENT: I'll make the motion that we grant the 
sign variance. 

MR. TANNER: I'll second it. 

MR. FENWICK: Based on the 152 square foot as shown to 
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us. 

MR. NUGENT: As shown to us, right. 

MR. TANNER: I'll second it. 

MR. FENWICK: Roll call. 

ROLL CALL 

MR. TORLEY NO 
MR. TANNER AYE 
MR. NUGENT AYE 
MR. FENWICK AYE 

MR. FENWICK: There will be a formal decision written 
on this. I can't say when it will be ready but. 

MS. RUD: Then I have to pick up a building permit? 

MR. FENWICK: Yes. 
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'Cimkoi^^ecMM- - PUBLIC HEARING 

MR. FENWICK: Our next public hearing we have is 
Carrols Corporation request for 152 square area 
for̂  Burger King located on Route 3 2 in C zone. 
Present is Sharon Rud. 

MS. RUD: Correct. 

MR. FENWICK: Tell US what you would like to do, 
this is for the record. 

MS. RUD: Okay, what I would like to do, this is 
the existing sign. I have a three by three foot 
breakfast sign. I am going to remove that. It's 
a double face sign. This an existing sign that I 
have in one of the Newburgh Burger Kings. That's 
an interior lighted sign, four by eight. I'd like 
to install that right here underneath the Burger 
King sign. I'm going to be using this as a 
marketing tool. Real brief message, like an 
example, what's in the Newburgh store right now 
two hamburgers and two french fries for two 

^ dollars, something like. 99 cent double 
cheeseburger, something real brief. I believe 
this sign should fit into the character of the 

14 area. An example would be those yellow road signs 
that are in front of numerous businesses, this is 
something that, it's Burger King improved. We are 
spending a lot of money to put this in. We have 
it in a number of stores, it's a very attractive 
sign. 

MR. LUCIA: One thing you might speak to your 
variance request here is I believe for 152 square 
feet which seems like a large number. Could you 
tell us how much of that is presently existing? 
How much new are you asking for as part of this? 

MS. RUD: How much new? 

MR. LUCIA: Yes. 

MS. RUD: This would be a four by eight sign. So 
that would be 32 square feet. But I am removing 
nine square feet. 
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MR. LUCIA: The difference then is 24 square feet 
increase over existing signage? 

MS. RUD: Correct. 

MR. TORLEY: Double sided? 

MS. RUD: This is double sided, too. 

MR. FENWICK: You're showing that's nine feet per 
side. Eighteen feet. Your new one — 

MS. RUD: It's a four by eight feet. 

MR. BABCOCK: 64. As the board may remember we 
did the denial based on the new sign and we felt 
that since there was no evidence of that sign ever 
being approved that we get a variance on the 
complete sign. That is why the numbers changed 
and enlarged. 

MR. LUCIA: The impact of your present application 
is a net of 46 square feet increase over the 
signage the board sees there today, is that 
correct? 

MS. RUD: Correct. 

MR. FENWICK: Any questions of members of the 
board? 

MR. FENWICK: Before we open it up to the public I 
have a couple of letters here in reference to 
this. This is addressed to the Zoning Board of 
Appeals, dear sirs, although I am not able to 
attend the hearing on October 5, 1992 regarding 
appeal number 22 from Carrols Corporation I would 
like to state that I am opposed to increased sized 
sign they are requesting. Thank you for your time 
and consideration, signed Joan Shedden from the 
Central Academy of Beauty Culture. 
The next one is addressed to me, it's in reference 
to this Burger King appeal number 22. Good 
Evening Mr. Chairman, I am unable to attend your 
meeting in person due to a conflicting extended 
meeting of the Orange Commission. I would 
appreciate your entering my strong support for 
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granting an oversized sign to Carrols Corporation 
in the matter of appeal number 22. It would be a 
great help to the public to have a large clear 
sign for Burger King. It would also be most 
helpful to everyone to have a Burger King reader 
board, so we are aware of their money saving 
specials and events. There are no homes in the 
area and no one will be disturbed. There are 22 
stores and offices in the New Windsor Mall. New 
Windsor Mall, which I am general partner, is 
located across Windsor Highway facing Big V Plaza. 
We, the merchants of New Windsor Mall, enjoy 
having Burger King, an outstanding business and 
neighbor in our shopping area. Burger King's draw 
of hungry citizens to the district helps us all. 
If a large sign would help Carrols Corporation we 
encourage you to grant their variance. That's 
signed Fritz Kass 

MR. LUCIA: Looking over the application I think 
your variance request proposal was based on that 
original 24 square foot increase for I guess one 
side. We've changed those numbers on those. 
Maybe if I could just get you to amend this. I 
think the amount required is 192 square feet. I 
gave you that wrong, required is 40 square feet. 
Your proposal 192 square feet. That makes your 
variance request 152 square feet. 

Just a couple of issues I'd like you to speak to 
in regard to the specifics of area variance 
applications. Do you feel that what you're 
proposing will produce an undesirable change in 
the character of the neighborhood or detriment to 
nearby properties if this variance is granted? 

MS. RUD: No. 

MR. LUCIA: Is the benefit sought by you in 
connection with this variance and application 
achievable by some other method' other than area 
variance? 

MS, RUD: Just the one that I mentioned. The road 
sign, the yellow road signs. 

MR. LUCIA: For fixed signs this is really the 
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only way to get a variance for it? 

MS. RUD: Yes. 

MR. LUCIA: Is the variance request substantial in 
terms of numbers? 

MS. RUD: Yes, that's correct. 

MR. LUCIA: The gross numbers are, I agree with 
you, but the increase I think we said was over 
present signage was an increase of — 

MR. BABCOCK: 24 square feet, what they are 
allowed. 

MR. LUCIA: Will the produced variance have an 
adverse effect or impact on physical or 

15 environmental conditions of the neighborhood? 

MS. RUD: No. 

MR. LUCIA: It's a commercial area? 

MS. RUD: Yes. 

MR. LUCIA: Your neighbors all have signs, to your 
knowledge? 

MS. RUD: Correct. 

MR. LUCIA: Did you create this difficulty 
yourself? 

MS. RUD: No. 

MR. LUCIA: Thank you. 

MS. RUD: When will you be voting on it? 

MR. LUCIA: That was the next thing. The board 
cannot vote tonight, a referral to the Orange 
County Department of Planning and Development was 
required on this because property fronts on Route 
32. They were notified by this Board on September 
12th of 1992. We do not yet have a response from 
them. So, we must allow 30 days to elapse before 

) 



") 

October 5, 1992 43 

voting unless we get a response prior to that 
time. So I think we're going to have to adjourn 
this for a vote over the next public hearing. We 
certainly can — 

MR. FENWICK: Just, I can remember awhile ago 
voting on contingent on approval, is that proper? 

MR. LUCIA: It's really not proper because we, 
it's a jurisdictional issue. This board has no 
power to vote. Either we get a response from them 
or 30 days has elapsed. 

MR. TORLEY: I make a request for the other board 
members consideration, that when we come to a vote 
on this, after we allow the 30 days to send us the 
post card, that we break it up into two, one an 
approval for to legalize the existing sign and the 
second one for the change in the sign area. 

MR. FENWICK: I thought we were requesting a 
total? 

MR. TORLEY: I know he is doing the whole thing in 
one package. I am not -- I'm still somewhat leery 
about the text sign. The existing sign is the 
Burger King sign. 

MR. FENWICK: They are talking about total signage 
on a free standing sign. I don't know how that 
would be broken off. Either you're going to allow 
them a certain amount or an additional amount to 
that. In other words, the sign there now is not 
legal. 

MR. TORLEY: If an applicant comes in and asks for 
a 30 foot variance, we can grant him a 20 foot 
variance, can we not? 

MR. LUCIA: That's correct. 

MR. BABCOCK: It would be over the whole thing. 

MR. TANNER: I think what Richard is saying it's 
one side. So you can't really treat it as two 
signs. 
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MR. TORLEY: Hypothetically speaking if this 
application was turned down, I mean the applicant 
is stuck with officially an illegal sign. 

MR. LUCIA: Do you have a specific concern you 
want the board to address? Do you think the 
applicant could get by with a smaller area sign 
or --

MR. TORLEY: We have a sign ordinance. Sooner or 
later we aught to come close. We have already a 
large sign for Burger King. Now we are almost 
going to double that area to. put up an advertising 
sequence. I'm not convinced that's something we 
should be doing. I'm willing to think about it, 
be convinced by someone else. It's a big sign 
now. , We are going to double the area in putting 
up a temporary logo, advertising verbiage. 

MR. NUGENT: I don't think it's temporary. 

MR. TORLEY: The words would be changed with time. 

MR. TANNER: I don't have a problem with changing 
the wordage. I do feel the sign is pretty large, 
even if proportion to the sign that's that, to the 
existing Burger King sign. 

MR. TORLEY: Legalize the Burger King sign, I am 
not convinced we should be expanding it. 

MS. RUD: There aren't any existing signs in the 
whole plaza right on the road front. We would be 
the only one. 

MR. TORLEY: The Burger King sign as it sits, 
which is a well put sign by itself, much larger 
than the approved sign areas by code. 

MS. RUD: How were they able to erect it before? 

MR. FENWICK: It was put up illegal. 

MR. NUGENT: What size is that Burger King sign, 
do you know? 

MR. FENWICK: This sketch I sent over to you has 
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' it here. 

MS. RUD: 64 square feet. 

MR. FENWICK: Eight by eight. 

MR. NUGENT: Each side? 

MR. FENWICK: Each side, 64 square feet. 

MR. TANNER: You're doing half of that again below 
it. 

MR. TORLEY: It's a lot. 

MR. NUGENT: I have to ask a real stupid question, 
can that sign be bought in half that size sign? 
That's a four by eight. Can it be two by eight 
sign? 

MS. RUD: Not to my knowledge it can't. This 
would be like I said. Burger King has standards. 

X This is the standard from our sign. 

I 
MR. TANNER: I have seen them smaller. 

MS. RUD: On Burger King? 

MR. TANNER: But they make that type of sign 
16 smaller type. Can't get as many letters on it, 

that's all. 

MR, NUGENT: The other thing that concerned me, 
Richard, when I read that, I think it was that 
one, nine feet to the bottom, is that going to be 
a sight problem? I believe that sits quite near 
the road. 

MR. TANNER: No, it's quite far back. 

MR. FENWICK: I'd rather see nine feet than the 
one we had four foot four. You get trucks with 
the big high axles, four foot four is going to 
shut down anything, the tractor trailer, that's 
right in their windshield. What about height 
here, Mike, we are talking seventeen, 21 feet? 
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MR. BABCOCK: Well, like I said when we started 
this process we didn't include the Burger King 
sign. We only included the 32 square foot that 
was being added. Then at the board's request at 
the preliminary that the entire sign be put in 
there. At that point in time nothing was said 
about the height. It was an existing sign. 

MR. TORLEY: How tall is it? 

MR. FENWICK: It's 21 feet. We are not addressing 
that, I'm not concerned with that. It's not cited 
by Mike, I'm not concerned with it. We are in a 
public hearing here. I mean we are bringing up 
things that probably should have been brought up 
at the preliminary. 

MR. LUCIA: Some of them have been grandfathered. 
If I recall the old Carrols used to have a logo 
that actually ran on the roof. Probably that was 
as high if not higher than what they replaced it 
with. That goes back quite a few years. 

MS. RUD: In '77. 

MR. LUCIA: So it could be some of those issues 
just got grandfathered over the years. 

MS. RUD: Right, I, why would you be penalizing me 
for something like that? I mean like I am doing 
it legally like you're asking me. 

MR. TORLEY: I am concerned about the additional 
sign space with the letter'board. But I'm trying 
to avoid penalizing you if you turn that, if the 
board rejected that variance. Right now you are 
left with an officially notified illegal sign, I 
am trying to avoid that. 

MS. RUD: Didn't he just say it was grandfathered? 

MR. LUCIA: Possibly some of your signage, but 
unfortunately without some kind of records, it's 
difficult to say how much is grandfathered. That 
was the reason we come in, suggested you apply for 
the whole thing. The issue I was trying to 
present to the board is you really are applying 
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for a difference in signage by adding something 
now. That's what I think Mr. Torley is focusing 
on, whether or not that additional signage you're 
now seeking really tips the balance over into too 
much signage, so that is the issue. 

MS. RUDi Why didn't you object at the 
preliminary? 

MR. TORLEY: I wasn't here. 

MS. RUD: I have invested a lot of money in this 
already. I had to mail 130 some neighbors and I 
had to pay — 

MR. FENWICK: Let's get back into some, to go back 
to the preliminary. Something was asked about 
Frank to check into this. It said that they 
believed there was a variance already for the 
sign. 

MR. BABCOCK: Well — 

MR. FENWICK: That's what I have here in the 
minutes. 

MR. BABCOCK: I don't have it in the file. That's 
what I stated at the preliminary. We have a 
permit for the renovations from Carrols to Burger 
King. 

MR. FENWICK: Larry, you were here. 

MR. TORLEY: I was? I don't remember, I 
apologize. When was that? 

MR. FENWICK: July 27th. You asked some 
questions. None of them was in reference to the 
size. I will hand this over to you. The problem 
that you addressed was if this was the same piece 
of property as Big V. It turned out that it 
wasn't. 

MR. LUCIA: It is. It's owned by Rosenberg. 

MR. FENWICK: It's a separate parcel? 
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MR. LUCIA: I don't think it's a separate tax 
parcel, is it? 

MR. BABCOCK: No. 

MR. FENWICK: The tax map I thought it came up to 
be a separate parcel. 

MR. LUCIA: I don't believe so. I think it's part 
of that 20 acre piece. 

MR. BABCOCK: There is a separate parcel on the 
other side of the stream. It is the only free 
standing sign. 

MR. FENWICK: Maybe that was it. 

MR. BABCOCK: Possibly that was addressed, it was 
the only free standing sign along that whole strip 
there. 

MR. TANNER: We did talk about that. 

MR. FENWICK: We do have lot lines here as a 
parcel of property. 

MR. LUCIA: I think the survey probably was just 
done by Burger King. This probably is the area 
that they lease. I don't think that reflects the 
tax map. We must have a copy of the tax map. 

MR. BABCOCK: I can get it, it's right next door. 

17 MR. FENWICK: It is all part of that parcel. 

MR. TORLEY: We have to adjourn this public 
hearing anyway because of hearing from the county. 
I am concerned still about the size of that extra 
piece of sign. That makes it awfully large. I 
know it's part of the company standard size. 
You're sure that there'is not one that's half that 
size, more closely to the area of the sign you're 
taking down? 

MS. RUD: I guess I can't say for sure right at 
the moment. But it's the same sign I just got an 
area variance in the Town of Newburgh. 

• ) 
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MR. FENWICK: I'm going, there didn't seem to be 
much of a concern then. I don't like to see the 
applicant come in here with some kind of a false 
idea that if you're going to get shot at --

MR. TANNER: I don't know if we had photographs at 
that point. 

MS. RUD: Yes, you had photographs. 

MR. TANNER: Of the new sign? 

MR. FENWICK: Not of the new sign. 

MS. RUD: Not a picture of that, a picture of, 
photographs of the sign. 

MR. FENWICK: We had the pictures. 

MR. TORLEY: Of the existing sign? 

MR. TANNER: But not with the piece, not with the 
Town of Newburgh sign. 

MR. BABCOCK: She had existing and proposed. We 
had this. 

MR. TANNER: When you see it in the photographs it 
looks considerably. 

MS. RUD: This is a closer picture. I guess I 
should have taken one further away. That's true, 
you never gave me any indication at the 
Preliminary. I feel I invested quite of bit of 
money in this right now. 

MR. LUCIA: Thank you for providing a copy of your 
lease. I notice in just quickly skimming that 
apparently the lessor, that's the owner of the 
property, reserves the right to make all 
applications and institute all applications for 
rezoning, variances, etc.. I see no problem with 
your submitting the application but maybe by the 
time the next public hearing could you bring us a 
letter from the owner just authorizing you to 
proceed with this variance? 
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MS. RUD: From Mr. Rosenberg or Carrols? 

MR. LUCIA: Plaza properties as the owners, 
co-partnership. I think Mr. Rosenberg was at 
least one of the co-partners. Anyone who is a 
principal in whoever is the record owner of the 
property at the moment. I think Mr. Rosenberg is 
the individual. Anyway, you can check that with 
their office in Florida, I'm sure. They have done 
it before. 

MR. FENWICK: Whoever you are paying the rent to. 

MS. RUD: Rosenberg, yes. You wouldn't be voting 
until the next meeting? 

MR. LUCIA: We have no power legally to vote. 

MS. RUD: I am wondering if they told you next 
week you can vote — 

MR. LUCIA: The next meeting would be the last 
Monday in October, the 2 6th is it? 

MR. FENWICK: This is a special meeting by the 
way. This is not our normal meeting night. We 
were winding up with backing up so many meetings 
because the last couple of weeks ago there wasn't 
one. There isn't going to be one next week which 
would be our normal one. 

MR. LUCIA: Motion to adjourn to October 26 would 
be more — 

MR. TANNER: So moved. 

MR. NUGENT: Second. 

MS. RUD: Just at that time you'll vote? 

MR. LUCIA: The public hearing is open for all 
purposes. We haven't opened it up to the public. 
If anybody from the public shows up that day they 
are entitled to speak. Also, as you are, also. 

MR. FENWICK: In fact at this time I'll open it up 
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to the public. Is there anyone here in the public 
who wishes to comment on the Carrols situation? I 
will leave, can we have a motion? Do we have a 
second? 

MR. NUGENT: Yes. 

MR. 
MR. 
MR. 
MR. 

TORLEY 
NUGENT 
TANNER 
FENWICK 

Aye 
Aye 
Aye 
Aye 



OFFICE OF THE BUILDING INSPECTOR - TOWN OF NEW WINDSOR 
ORANGE COUNTY, NY 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

DATE: n^i-'l^ . ^/67/f^ ^ 
APPLICANT: <9tiW)fV̂  ^̂ ^ b ~ (^AOOUS C^^P 0]^8fi^ 

;̂i' 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED (f) -T.^^ / 'X> 

FOR (BUILDING PERMIT) 

LOCATED AT ' j^T ^H. S h o p l^jJlS l^i.fi'ZO 

ZONE a. DESCRIPTION OF EXISTING SITE: SEC: 6 5 BLOCK: ^ LOT: I'L 
• — V 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: Siqr\y' ^X^€c<Jdl^ 

***:'c****************it***********'****5if5ic**********:>f****5ic>!*;»f***5'r*'*** 

PERMITTED 

lOHE a USE 

SIGN 

FREE STANDING 

HEIGHT 

V?ALL SIGNS 

TOTAL ALL SIGNS 

PROPOSED OR 
AVAILABLE 

VARIANCE 
REQUEST 

/ fcA fctpr" 
^ ^ ^ 



I j»;«w,v _),.^_= >•>••, <,!, 1 _ * 1 W -

q:k- J.^ 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED jp - ^ ^ ^ I '3-̂  

FOR (BUILDING PERMIT) 

LOCATED AT 'ĵ T '^.Q- ^ h o p ^xlS 'I>LA'7.0 

ZONE c 
V M I — 

DESCRIPTION OF EXISTING SITE: SEC: 6 5 BLOCK; '^ LOT: 17^ 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: Siar\^ ffy<^^<"ofe 

BUILDI^ 

A * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * y f * * * * * * * * : » f * > i f * * 5 i c 7 : * - A 5 i r 5 ' r * 5 ' : * ' * * * 

PERMITTED 

;ON: e USE 

SIGN 

FREE STANDING 

HEIGHT 

V̂ ALL SIGNS 

TOTAL ALL SIGNS 

PROPOSED OR 
AVAILABLE 

VARIANCE 
REQUEST 

/ fA f^pr" 
z3a%^ 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT 
j|[||KgHHHH[|p TO MAKE AN APPOINTMENT WITH THE ZONING BOARD 

CC: Z.B.A., APniCANT, B.P. FILE 



. ) 
\ rMPORTANT 

REQUIRED IKSPECnOKS OF COKSTRUCTION - YOU MUST CALL FOR THESE 

OTHER IKSPBCnONS WILL BE MADE IN MOST CASES. BUT THOSE USTED BELOW MUST BE MADE OR 
CERTinCATE OF OCCUPANCY MAY BE WITHHELD. DO NOT MISTAKE AN UNSCHEDULED INSPECTTOK 
FOR ONE OF THOSE USTED BELOW. UNLESS AN INSPECTION REPORT IS LEFT ON THE JOB INDICATING 
APPROVAL OF ONE OFTHESE INSPECTIONS. IT HAS NOT BEEN APPROVED. AND IT IS IMPROPER TO 
CONTINUE BEYOND THAT POINT IN TrZ WORK. ANT DISAPPRON'ED WORK hOIST BE REINSPECTED 
/jrfER CORRECTION. 

fc.cr S'^px i'^^irui 

1 WHEN EXCAVATING IS COMPLETE A>>rD FOOTING FORMS ARE IK PLACE (BEFORE POURDVC). 
-^ FOUNDATION INSPECTION. CHECK HERE FOR WATERPROOFDVC ANT5 FOOTINGS DRAINS. 
r INSPECT GRAVEL BASE UNDER CONCRETE FLOORS. AND UNDERSLAJB PLUMBING. 
A. WHEN FRAMING IS COMPLETED, ANTD BEFORE IT IS COVERED FROM INSIDE, AND PLUKfBIKG ROUGH-IN. 
5. IKSULATTOK. 
6 PLUMBING FINAL L. FINALHAVE ON HANT) ELECTRICAL INSPECnON DATA AND FINAL CERTIHED PLOT PLAN.BUILDINC 

IS TO BE COMPLETED ATTHIS TIME WELL WATER TEST REQUIRED AND ENGINEERS CERTinCATION LETTER FOR SEPTIC 
SYSTEM REQUIRED. 

7. DPJYEWAY INSPECTION MUST MEET APPROVAL.OF TOWN HIGHWAY INSPECTOR. A DRIVEWAY BOND MAY BE 
REQUIRED. • • ••' • ••••••• ••••• • •• 

8. S20,a) CHARGE FOR ANY SITE THAT CALLS FOR THE INSPECnOK TWICE • 
9. PERMIT NUMBER MUST BE CALLED D^ WTTH EACH XNSPECTTON. 
10. THERE WILL BE NO INSPECnONS UNUESS lELLOW PERMIT CARD IS POSTED. 
11. SEWER PERMITS MUST BE OBTAINED ALONG V,TTH BUILDING PEPwMTTS FOR NEW HOUSES. 
12. SEFnC PERMIT MUST BE SUBMITTED WTTH ENGINEER'S DRAWING k PERC TEST. 
13. R'OAD OPHKINC PERMITS MUST OBTAIN'ED FROM TOWN CLERICS OrrlCE 
14. Al-L BUILDING PERMITS WILL NEED A CERTIFICATION Or OCCUPANCY OR A CERTIFICATE OF COMPUANCE AND THERE 

IS A FEE FOR THIS 

N « n , . o f O w n c x o f P r = n u 5 « . £ i f 3 i ; £ £ 4 . . - G { : : £ ^ ^ \. I : -.. 

Ad=^..S^J&l./Z^...._.4^6^k-^ 

Name of Contracior .jT.^:i:6:LLL:^,^J:ijLfL 

>.̂ nr«. ?2.f/,;r^-t-/^/<t/ / g ^ .^f^/v^//.p,„^.: ^fi-^Ji^/r/ 
Suic whether spplictnt is ow-ncr, Itssce, tgcnl. zrchiisci. enpncc or builder.-.̂ ^„6'~C..dv}6i£:::X— . ~. ..... .„.., 

IT zpplicaai is 2 corporziSo."., sipiziurc of duly zirihorizad ofTicer. 

LJM^(>::JL£^':^.^ ij£:ifi<!f£2 
(Nznis and lillc of corporaie ofuccr) 

.. On what str^t î  j,ropcny la=ai^? On i h c . _ ^ J ? _ J j l ^ ^ ^ ^ d ^ ol..^J:^£^^Mj^^ 
i\Jt/a^'Ctii/l2^S^ (N.SE.orW.) \ '.' ^^C^A^ 

L • Zona or US5 disrria in which premises arc situatsd^ Is propcny a flood zone? Yes Nc 
Tax Map dcscripiion of propcn)': Section L̂c..-Jl » Block. 
Slats existing use and occupancy of premisis and intended use and occupancy of proposed construcrion. y 
a. Hxisdng use and occupancy &i^(^jddA<6:^::^::^........ b. Intended use and occupancy.L^Vid«Cif5t^:2S::?sr. 
Nature of work (check which applicable): J^cw Building - Addition Alteration Repair 
Removal : Demoliiion -. Olhcr. 
Size of Ion Front Rear..: Depth Front Yard . Rear Yard Side Yard 
Is this a cornci" Ic^? '.^^^S 
Diniensions of entire new construction: FronL-^^^w"—. Rear.. Depth . Height.... Number of stories . 
If dwelling, number of dwelling units .^^MS^:^ Number of dwelling units on each floor. : 
Number of bedrooms - BajhsC^. Toilets 
Healing Plann Gas .«pil^. EJscuic/Hoi Air Hoi Water 

• If Garage, number of cais.̂ 5̂ <C^ « .. 
3J^ If business, commcrcialor mixed occupancy, specify nature and extent of each type of p e : ,„ !̂ ... ...« 

.'^EstiniaicdcosL^II..^»iil«.,..,...!...........*.,~««.-.-.,..-...~. . '̂ -*,.'7 .̂...i 's/̂ .*'''''!^ î'..'i.i..L.."..;!'̂ * 'i"*?!-! ' ' • • ' • • . . . . t ^ . . ' 
^ y y ' '..• T X ... (»obcp«»doi»ihi**ppHauioQ) ...... . .... . . 
^ ^ - r w - r :;̂ ;̂ .7;-".* ?r: •• • •• • .-' • . .. . ; v . . 1 .̂. • • •• 
t^r School Dismct -;.: : 



rc.ic^fs^9tx f-e^i^^''^ 
1 WHEN E X C A V A T I N C IS COMPLETE A N D FOOTING FORMS ARE IN PLACE (BEFORE POURING). 
-»' FOUNDATION INSPECTION. C H E O : HERE FOR WATERPROOFING A N D FOOTINGS D R A I N S . 
r INSPECT G R A V E L B A S E UNDER CONCRETE F I J O O R S . A N D UNDERSLAB PLUMBING. 
A. WHEN FRAMING IZ COMPLETED. AN'D BEFORE IT IS C O V E R E D FROM INSIDE, A N D PLUMBING ROUGH-IN. 
5.' INSULATION. 
6 PLUMBING F I N A L L FINAL.HAVE ON HANT3 ELECTRJCAL INSPECTION DATA AND FINAL CERTIFIED P L O T PLAN.BUILDIKC 

IS T O B E COMPLETED AT THIS TIME, W E L L WATER T E S T REQUIRED A N D ENGINEERS C E R T I R C A T I O N LETTER FOR SEPTIC 
SYSTEM REQUIRED. 

7. D R I V E W A Y INSPECTION MUST MEET A P P R O V A L . D F T O W N HIGHWAY INSPECTOR. A DRTVEWAY B O N D M A Y B E 
'• REQUIRED. • . • • • • V. • ; . 

8. S20.00 C H A R G E FOR A N Y STTE T H A T C A L L S FOR T H E I N S P E C n O N TWICE. • 
9 PERMIT N U M B E R M U S T B E CALLED IN WTTH EACH INSPECTION. 
10. THERE W I L L B E N O I N S P E C H O N S UNLESS "iXLLOW PERMTT C A R D IS POSTED. 
31. SEWER PERMITS M U S T B E OBTAINED A L O N G ViTTH B U I L D I N G PEPvMITS FOR NEW HOUSES. 
12. SEPTIC PERMTT M U S T B E SUBMTTTED VtTTH ENGrh?HER'S DRAWING L PERC TEST. 
13. RbAD OPENING PERMITS MUST OBTAINED FROM TOWN CLERICS OFFICE 
U, AI-L BUILDING PERMTTS WILL NEED A CERTIFICATION OF OCCUPANCY OR A CERTIFICATE OF COMPUANCE AND THERE 

IS A FEE FOR THIS 

N z n , . o f O w n c r c f P r c m b « . £ 2 / l . ^ Z : £ 4 - . i d ( ; : £ V ^ ^ ^ i L 

Name of Arcfhiicct — 

Address..^ ^ .^.^...».........-.......-..^^»-_...^.—......>.~....-.~.»...~».»-.jX>on&...»..^^.^.........^...^...^. .,.......^^ .,.,..^. 

NzxDc of Contractor. 

j^^.22-£xMi^^^LLiL./<£i.M£k£dL-^i^.3.£^^ 
Slate whether spplicani is owTicr, lessee, tgcnt , zri-utect. c n p u e c r or builder.. 

If applicant is a corcoraijo.-., s'lpianu-c of duly zuihcrizcd ofTiccr. 

LJlL:0>^jL£ik^::^.^ Lf'ii^jl^fSd 
. . . ».**.." """T . .-^ 

(Nz-Tis and title of corporaie officer) 

.. On what strati, property locate? On ih^^^.!:^J^^Al£.t^E^!^ 
IAJ^/i>( ^'C-ti^ 1^3^ (N^:E.orW.) i • ' ^^CA^ 

\. • Zjom or ust oisirict, in which premises are situaisd^ Is propcny a flood zone? Yes Nc 

Tax Map dsscripiion of properi)': Section ^Cŝ .tDt Blocx ( j ^ . LoLj .43i« 
Slate existing use and occupancy of premises and intended use and occupancy of proposed construcnon. y^ 

z. Existing use and oczupznzy.....J^k^l!:i^jdiiiiLd:^^ b. Intended use and occupancy.•.^CiduC~..'h±r!:t^:lSi. 
Nature of work (check which applicable): 2^ew Building — Addition Alteration Repair 
Removal ! I>emoii'aon - . Oihc:. 
Size of lot: Front Rear..: Depth Front Yard Rear Yard Side Yard 

Is this a comei' lot? '. '. 
Dimensions of entire new construction: rroni.^^^y^i-;r— Rear Depth Height Number of stories 
If dwelling, number of dwelling units .^^,uc::^.^ Number of dwelling units on each floor : 
Number of bedrooms - Bajhs:^ Toilets 
Heating Plane Gas ~pil!«. Eleciric/Hot Air. Hot Water. 

• If Garage, number of c a i s . ™ ^ . . 
:5!__If business, commcrciaLor mixed occupancy, specify nature and extent of each type of use: !̂ 

. ^ Estimated cosL^Z.."-!".!*:!'- J. . F e e . . ^ « . « - C l ^ J J : ™ : l 
•̂Tî " • • ' . • . , T" il ... (IPbep«idocitHxappHottoo) 

.•;g;;^Sch0QlDistrict.,!.: r . . . . , r ' , ........'."......'iCi.. ,i. 

'•I'S'T-r^yr*''^ 
iV • V:' • V.-."^ - » . • ' I . - . — — - — « ^ . - r . — . — . . _ . .\t. 

^r^: 
. i_:i:J ̂ :ikz*::-:ibiL:^-:i^ r -:<}' -̂ j 

^ ^ \ - Cosu for ihe work deicribed in the Applioiiion for BuUdxnf Pcnxul include ihc co«l of jJl the coiutructi'on And other work done in 
l^T.- *?"P^"^ therewith, cxdurive of ihc cost of the land. If final cost ihtll «ccc<i'e*ijnniicd cost, »n »ddiiiontl fee nuy be required before 
^j;;;U«u»u«nccorCcriirici*tcofOccupuicy. • • *-•'"• *• • • ; • . r ." 
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TOWK OF NEW WD^DSOR, ORANGE COUKTY, N. Y. 

g g a m l r ^ 19 Off io* Df butMhrkp Inap-^ctor 

A p p r o ^ d I P . . . MieHW L ft»bcock 
^ . , , Tovrn KUK, 5 5 5 Unktrt Ao^mrwjm 
DiMpprovco a/c / 

Hwm W»^»e>f, K«^ VorV 12550 , p 
Penmtt No. T . U p * » o o * - * « ^ t ) 7 . ^ Z ? " " > ^ ^ "̂  ^ 

^ ' ^ " - APPLICATION FOR BUILDIN'C PERMIT 
Pla^ninr Board. . . . ^ i, v. i p » .u- /-. j j-r- <-N j . 

rurtuarM to New j ork >tau Duiidmr Code and Town Ordtnvncci 
H i r h w i y . . . . . . 
S4r»>er 
W a t e r . . . Date IP 

Zonlnc Board of Appeali 

IK'STRUCnOhJS 

a. Thli applicttton mutt be completely Hllcd <n by rypct^riter or in ink and cubntined in duplicate to the Butidin]: Itupcctor. 

b. Plot plan ahowinc location o\ lot and bulldinir' on premitcx, relatioruhJp co adjoininc prcmi*e« or public acrccD or areat, 
and (ivinc a detailed dcacription of layout of propc^rytnuat be drawn on the diafram which ii pan o{ thli applicadoru 

c Thij .application rauat be accompanied by two complete »eti ot plana ahowlnf propoaed conttruoaon acid rwo complete 
aeu of spcdficarioru. Plant and apedficadont shall deacribe the nature oi the work to be performed, the matcriaLi and ecTuipment 
to be uaed and Itutalled and detalU of anaictural, mechanical and plumbinc Inctallationt. ^ ' 

d. T^e work covered by chit application may not be commenced before the iaauance of a Bulldin; Permit. 

c. Upon approval of thii applicauon, the Building Irtapecior w'lll laxuc a Eulldinc Permit to the applicant together with fP' 
proved aet ofplaru and ipcdficadonu Such permit and approved plant and ipccincatiotu ahall be kept on the prcmlaei, available 
for irupecuon throughout the procreai of the work. 

£, N o building ahall be occupied oruved In whole or in pan for any purpoae whatever until a CerufiCJite of Occupancy shall 
have been granted by the Buildinj Impecror. 

APPLIC/.TION IS KEFwEBY )v{,MDE to the Buildinc Irvrpcctor for the inuancc of a Buiidinc Permit purauant to the New York 
Building Corurruction Code Ordinances of the Town of New 'WindK>r for the construction ofbuUdinci, additiotu or aJteratioiu, 
or for removal of demoliaon or u»e of property, at herein deacribcd. The applicant apree* to comply with aJl applicable Icwi, or-
dinancet, rcruladonx and cerri£ei chat he b the owner or a^enc of all that certain lot, piece or parcel of land and/or buUdins de­
scribed in thU appliotnon and if no: the owner, that he bxs been duly and properly authorized to make this application and to 
a8juri>e reaporuibilcy for thp owner in cottnecxion with this applicadoru " ' , 

:̂ ., 
CSlsna-Cure of ApplirantJ (A-ddrc&s of AppUc 

PLOT PLAN 

NO^i;::: Loci^tc all bulldinp and indicate sll aet-bsck dimcnsionu 

Applicant muit indicate the buildinc line or linci cles.rly and disrinctly on the crau-ingi. 

N 



.v«r»r y^VlftOf, Hwwf>tX>f% 1 2 5 5 0 ^ C^ 

^ , ui^p^ooA-^WCTTjy "̂ '"Z. ? " ^ / ^ '̂  <^ 

'•^'^'^ - A P P L I C A n O K FOR BUILDING P E R M I T 
Pur»utnt to Kew York Si»u Buildinf Qji>6t and Town Ordin*nccJ 

Hi|rh«riy 
Scwcr 
Water D . u IP 
Zonlnc Bofcrd of AppckU 

IKSTRUCrnONS 

t. Thli application mutt be completely filled In by rypcvvriter or in ink end mbmined in duplicate to the Bulldint Itupectoi. 

h. Plot plan ahov'int location of lot and building' on premi^e^, rclauon^bip to adjoininc prcmuej or public acreeta or Bread 
and civlnc a detailed deacription of layout of propc.crT."^*^t ^ draM'n on the diagram which u pan of CKIJ applicadoru 

c Thu .application mutt be Accompanied by rwo complete acu ot plant ahowinc propoaed conttrucdon and two complete 
aeu of apccificadoni. Plani and rpccificadoni (hall dcacribc the nature of the work to be performed, tWe materiaU and equipment 
to be uacd u\d Iruutlcd and dctalU of acructural, mechanical and plumbinc infullationt. ^ ' 

d. The work covered by chit application may not be commenced before the ia<uance of a BuUdtn; Pcrmlc 

c. Ujjon approval of thii applicadon, the Buildinn Inapector will luuc a Bulldinj; Permit to the applicxnt toycther with ».p» 
proved let of pUru and ipcdricadont. Such permit and approved plant and (pcdficatioru thali be kept on the prctnitet, ava-ilablc 
for irupccdon throughout the procreu of the work. 

£ hJo buildln; tha.ll be occupied or u*ed in whole or in part for any purpote whatever until a Ccrdfica.tc of Occupancy shall 
have bceji cr'^itcd by the Buildinr impccror. 

APPLlC/.TlOhJ IS KE?s£BY M.'kDH to the Buildinj: Ir^xpcctor for the iuuxnce of a Buiidinc Permit pursuant to the Kew York 
Building Corucruccion Code Ordinanccj of the Town of Ne-w Winotor for the conrrrucdon of buildingi, xddidotu or aitemcioru, 
or for removal or dcroolidon or u»c of property, ai herein dctcribed. The applicant aprcct to comply with aJl applicable lawt, or-
dinanczu, rcpuladoni and ceTti£et that he ii the owner or a^cnt of xU that ccrcxin lot, piece or parcel of laxid and^or buUdinj; de> 
tcribcd in thti applicadon and if no: the owrtcr, that he hxt been duly and properly authorncd to make thii cppUcacion rnd to 
a.a*urne rcspontibilry for chp owner in connecrion with chit applicxdor^- .. . • - • 

: j i , 
(Six;na.curc of A.ppTicant) (Auiarea* of Applicxnt) 

PLOT PLAN 

NOTH: Locitc all buildinp and indicate all tct-bsck dimcnsioni-
Applicant muit indicate the bulldinc line or lincj clearly and ditriactly on the cravL-Jngs. 
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BILA PARTNERS 158 N. Main Street Florida, N.Y. 10921 

^f^ lo\t(^\^1.. 
Tel. (914) 651-7973 

October 19, 1992 

Town of New Windsor Zoning Board 
555"/Union'Avenue 
Newburgh, NY 12550 

Re: Burger King Sign 
Rt. 32 
Vails Gate, NY 

Dear Sirs: 

Please be advised that we approve the request from our tenant. 
Burger King, to alter their sign on Rt. 32 by removing the 
"breakfast portion" and installing a 4* x 7' marquee. 

We would appreciate your cooperation in this matter. 

Sincerely, 

/dh 
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AMENDMENT TO LEASE . 

TPIIS INSTRUMENT, made this 7th day of October, 1977,.. 

by and between PLAZA PROPERTIES, a co-partnership, (hereafter • 

Lessor) , a Nev; York corporation, having a principal place of 

business at .17 6 North Main Street, Florida,- New York, and 

CARROLS DEVELOPMENT CORPORATION, (hereafter Lessee), a Delaware 

corporation, having a principal place of business at 968 James 

Street, Syracuse, New York.. 

•WITNESSETH: 

WHEREAS, Lessor and Lessee have heretofore entered into 

a lease agreement, dated November 25, 1966, and an amendment 

to lease dated April 7, 1977, for premises described in the 

attached Exhibit ."A" . 

WHEREAS, by this.instrument. Lessor and Lessee desire to 

amend the aforesaid lease agreement of November 25, 1966, as 

amended by instrument dated April 7, 1977, 

NOW THEREFORE, the lease agreement between Lessor and 

Lessee dated November 25, 1966, as amended on April 7, 1977, 

with respect to the premises described in the annexed Exhibit "A" 

is amended as follows: 

1. Lessor has completed alterations and remodeling of 

the building located on the premises in accordance with the 

provisions of the amendment to lease dated April 7, 1977, and 

Lessor has performed on the premises, certain work in addition 



to the work required to be performed under the aforesaid 

amendment to lease of April 7, 1977. 

• 2. Commencing October 1, 1977/ the minimum annual 

rental shall be the sum of FORTY-FOUR THOUSAND NINE HUNDRED 

FORTY-FIVE AND 00/100 .($44,945.00) DOLLARS, which shall be 

payable in equal monthly installments of THREE THOUSAND SEVEN 

HUNDRED FORTY-FIVE AND 42/100;($3,745.42) DOLLARS each, on 

the first day of each and evfery month, in advance. In addition 

tb the minimum annual rental stated herein. Lessee shall pay 

added percentage rent equal to six (6%) percent of the annual 

"gross.sales" (as defined in. the Amendment to Lease dated 

April 7, 1977), in excess of SEVEN HUNDRED FORTY-NINE THOUSAND 

EIGHTY-THREE AND 33/100 ($74 9,083.33) DOLLARS. 

Except as specifically stated by the provisions of this 

amendment, the lease agreement dateid November 25, 1966, and 

the amendment tq lease dated April 7, 1977, shall remain in 

full force and effect. 

IN WITNESS WHEREOF, the parties hereto have set their hands 

and seals the day and year first above" written. 

PLAZA PROPERTIES, Lessor 

firiam Rosenberg, Co^Partner 

CARROLS DEVELOPMENT CORPORATION,,Lessee 

By: n^H 
Jack B, Talsfky, Vice Pres ident 

- 2 -
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LESSOR 

STATE OF NEW YORK ). 
) ss: 

COUNTY OF ORANGE ) • 

On this P'I'Sf 6.3iY of October, 1977, before me personally came 
William Rosenberg, to me known to be the person who executed the 
foregoing instrument, and who, being by me duly sworn, did depose 
and say that he is a member of the firm of PLAZA PROPERTIES, a 
co-partnership, and that he.executed the foregoing instrument 
in the firm name of PLAZA PROPERTIES, and that he had the authority 
to sign the same, and he acknowledged to me that he executed the 
same as the act and deed.of said firm for the uses and purposes 
therein mentioned. 

NOTARY 

DAISYS HOYER 
: !OTAnY PUiiLIC-GTATE OF NEW YORK 

APPOINTED !N OriANGE COUNTY 
COMMISSION EXPIRES MARCH 8 0 , 1 ^ 7 9^ 

LESSEE 

STATE OF NEW YORK ) 
) ss: 

COUNTY OF ONONDAGA ) 

On this 7th day of October, 1977, before me personally came 
Jack B. Talsky, to me known, v/ho being by,me duly sworn, did 
depose and say that he resides in Dewitt, New York, that he is 
the Vice President of CARROLS DEVELOPMENT CORPORATION, the 
corporation described in and which' executed the foregoing instru­
ment, as Lessee; that he knows the seal of said corporation, that 
the seal affixed to said instrument is such corporate seal; that 
it was so affixed by order of the Board of Directors of said 
corporation, and that he signed his name thereto by like order. 

NOTARY PUBLIC 

KAREN B. WOODS 
Notary Public rn the State of New Vaik 
Qualified In Onondaga Co. No. 460705^-^ir:>^ 

My Commission Expires March 30, 19~^i / 



BK# 2146 - Vailsgate, NY 

PARCEL I 

ALL THAT CERTAIN PLOT, piece or parcel.of- land situate, 
lying and being in the State of TJcv; York,- County of Orange, 
Town of New Windsor, and more particularly bounded and des­
cribed as follows: 

• BEING a lot containing 15,0' in width, abutting New York-
State Highway Route No. 32 and 200' in depth and being a portion 
of the premises described in a deed dated November.14, 1960, 
and recorded Novefaber 15, I960, in the Office of the Clerk of 
the County of Orange in Liber 1573 of Deeds at Page 564,,' 

PARCEL, II • 

ALL THAT CERTAIN PLOT-, piece or parcel of land situate,,..,̂ ^ 

lying and being in the State of New York, County of Orange, and 

Town of New Windsor, and more particularly bounded and des­

cribed as follows: 

BEING a lot containing 150' width, abutting New York State 

Highway Route No. 3 2 and 2 00' in depth and being a portion of 

tlie premises described in a deed dated November 14, 1960 and 

recorded November 15, 1960, in the Office of the Clerk of the 

County of Ornn;!̂ e in Liber 157?; of Deeds at -Page 564, together 

with the Imilding thereon. 

EXHIBIT "A* 
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BIG V PROPERTIES/ : I N C . 
LESSOR 
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AU. V Shopping Center - Westerly Side Route 32; Town of j: Iy ' :•!• v.. 4^ 

New Windsor - County of Orange - State of New York 
LOCATION OF PREMISES 
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LEASE OF LAND.WITH JBXJILblNGiTd:BE ERECTED BY THE liANDLOBD! 

•/ • ; . Novieinbe'r 
THTS LEASE made this^is "t^day of .XKDfi®:. 

BIG V PROPERTIES, INC. , a New York C o r p o r a t i o n 

m^^ti 
•M. • :'>;;19 '66;;;by'i^nd^betw^en'O-Ii? MSU 
i t io r i ; ; ; j : •;V-ii'^^i-.fv';i^^^^i^iiff:aiig!i 

t.. l i 

of 176 Nor th Main S t r e e t , F l o r i d a , ; iNew:'York/;::!;;,-.-. .,„ ,.; i;.,:-:;;;;: ,:; ;r.;;:.-ii};,riiix , 
hereinafter referred to as LESSOR; and CARROLS NEW YORK DEVELOPMENfe^DORPp 

New York Corporation, of 710 Kirkpatrick Street, Syracuse, New York, hereinafter referred i;|' 
i-l.;-.;.;;! j ; 

to as LESSEE. 
^^^^'^•H 

mmiM 
. '.i i; .•'. 

W I T N E S S E T . H ; : ; 
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!!.^K! 

The LESSOR, in consideration of the rent herein reserved and the covenants and I'j'f M'-i • 

agreements herein expressed, hap leased and by these presents dpes lease, and the LESSEE ;. 

has hired and by these presents does hire, all that certain plot, piece or parcel of land ',;::?.;,; i ,.•, 

situate, lying and being in the State of New York; V-:,;; ;. - County of,/; •• ^rfP^®if" ' i 

jQityxxxTown of New Windsor '. l •• ,\ .. '•::i''..\\:''•}]';[' ".. '--H t'-'i''\ 

and more particularly bounded and described as follows:;,; Being a l o t conta in ing 
150' in width, abu t t i ng New York S t a t e Highway Route No. 32 and ., 
200' in depth and being a p o r t i o n of the premises desc r ibed - in a 
deed dated Noveitiber 14, 1960 and recorded November 15, '1960. in the 
Office of the Clerk of the County of Orange in Liber 1573 of Deeds 
a t Page 564, toge the r with" the b u i l d i n g t o be cons t ruc ted thereon 
as h e r e i n a f t e r provided, 1 i • ! . ! . • ! • • ;;• : 
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"|i: said premises as shown on survey attached to this lease;; together with all appurtenances:-

.̂ J: theretoj«ll^:^3^Sl^x:lk:JScf@^ck)l$t$@S^ 

'A II 
TERM AND USE 

'm 
J < 20^ ) years, 

^ , and to end on the 

^y-ivl: K TO HAVE AND TO HOLD the said demised premises unto the LESSEE,, its successors 
and assigns, for and during the term of twen ty ; 

to commence on the I s t day of ^̂ seKSOflMX 7 19 

3 1 s t 3Qate day of :5tDpd»nbaMX May 19 8i^ subject to the rents, terms and conditions *r.<,r.r,Hvv 

herein contained; with the right and option to the LESSEE to renew and extend this lease fbriS^/P^I'iSlli 

an additional term of years, as herein provided; to be used and occupied for the processing, T;[^';|m|gitSl 

handling, dispensing, storage^ selling and dlstributinl^oSEKSIn various,forms, Aft^J^SkSkJte 
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LEASE OF LANDWITH BUILDING TO; BE'ERECTED BY THE LANDLORD; 

m 

m 

X i • N6v;embe'r 
THTS LEASE made this^^thday of .XCQJSec •-rViirM" 

BIG V PROPERTIES, INC., a New York Corporation 
:..19 66' by ind.betwfeen:];i;i|M|;|;i^^^^ 

^-•A-^' 

i: 

of 176 Nor th Main • S t r e e t , ! Florida,;'INew/York,-;-.if;.;;-,;; y[tyy-'-r::iy'Blt-'A'^}^^^ 
hereinafter referred to as LESSOR; and CARROLS NEW YORK DEVELOPMENT.tJORP^r^., „-

New York Corporation, of 710 Kirkpatrick Street, Syracuse, New York, hereinafter referred ••ri ' ' 

toasLESSEE. , j •{/r ../'} A. :V-'/\''' .'y'\ '••':3''''''''\-(^\.\''' 

, • W I T N E ' S S E - T H ^ v p ••: ' • ^' .• V^<ur\^r:{l:^^^U'r\\4^^r\^^ 

The LESSOR, in consideration of the rent herein reserved and the covenants and •'! v; n"!v;;; 

agreements herein expressed, has leased and by these presents dpes lease, and the LESSEE ;. ,; 

has hired and by these presents does hire, all that certain plot, piece or parcel of land .•: 

situate, lying and being in the State of New York; : j ; ;, ; County of.,::,, Orange.;-; s.j; 

jQityxxxxTown of New Windsor i. • J ,, ' ;r: vi-i'̂ -̂V ;• ;•., .'.,•'••• •'t'^^'-''>!^''' 
and more particularly bounded and described as follows:;,: Being a l o t c o n t a i n i n g 

150 ' i n w i d t h , a b u t t i n g New York S t a t e Highway Route No. 32 and 
200 ' i n d e p t h and b e i n g a p o r t i o n of t h e p r e m i s e s d e s c r i b e d . i n a 
deed d a t e d November 14, I960 and r e c o r d e d November 1 5 , ; I 9 6 0 . i n t h e 
Of f i ce of t h e C l e r k of t h e County of Orange i n L i b e r 1573 of Deeds 
a t Page 564, t o g e t h e r w i t h ' t h e b u i l d i n g t o b e c o n s t r u c t e d t h e r e o n 
a s h e r e i n a f t e r p r o v i d e d , . \ \ ':•• v . ' . - . ' : ! ' . • ^^i 

11 

• 1 ! 

1 

. ; ' ' l - t i : 

1̂ 
• • i , ' : 

'^m^ 
'.<: - ! V " ' . ' 

•jji: said premises as shown on survey attached to this lease;, together with all appurtenances ; 

.̂ J: theretoj^5l^^^l^^x:ll^]d{:K>»kk$l§t¥@g^ 

. . TERM AND USE ^ ^-J-xil '^ ']''-^':{H 

TO HAVE AND TO HOLD the said demised premises unto the LESSEE,, its successors' 
and assigns, for and during the term of • ~ • twen ty ; ._ ( 20 .^) years, .; 

to commence on the I s t day of :̂ SKR[M%9ffC 7 19 W , and to end on the 

3 1 s t 3011^ day of :S»pd>»ioba9«: May 19 8fî  subject to the rents, terms and conditions 

herein contained; with the right and option to the LESSEE to renew and extend this lease for 

;,:i^:' 

^ - • y • • ' 
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• n-].. 

an additional term of years, as herein provided; to be used and occupied for the processing, : ;f;? ly/i-^iitS 

too handling, dispensing, storage, selling and distributing of/fdoain various forms, Aft:_ 

.REN..T,:ii 

'muh ;':< . 1 . The rent fox 

shall be the-sum 

• • . • } , . « , S 

i 
ww^wmnts!' ) Dollars per annum; payabie^n; equal montmy installments On-the • 
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15th day of each and every month and which shall be due and payable as provided In 

;Paragraph " 6 " hereof. • •;' ';;;p/;•;•:.;••':•;;' i'-:;̂ ;/;1' v, ;*lS&?T:f';lVV.;'- j;''"' :•W•M^••^ ^l- ••>.['••-•'••. 
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2. LESSOR agrees to construct at his sole cost and expense- g. building in kc-, 

cordance with the general plans, specifications and plot plan supplied by LESSEE and 

approved by both LESSOR and LESSEE in writing,' which plans, specifications and plot 

plan are made part of this lease. LESSEE shall furnish the plot plan and all general 

drawings, plans and specifications including the number and location of all electrical 

and plumbing outlets, entrances, windows and other details of the said building to be 

constructed by the LESSOR. LESSOR, at his own cost and expense, shall procure, all;':iK;|;isK!;̂ I-

necessary licenses, permits and certificates for the premises. The buildings shall bexlivlJjj,:: 

constructed by the LESSOR in compliance with alllbuilding codes and municipal and state •:!;i;r;!i!; 

laws and regulations. Any corrections or changes in the general plans or specificationsv',|v|;,if!' 

which may be required by any municipal or state Authority shall be made by the LESSOR ' i ; 

at its own expense. ( '•, " ' • •'''' '^l \ [ : •:•'!,,K. ; 

,• ;•, j • B L A C K - T O P , ;•••':.;,;; ^ ' • ' , . ; > .;• • ' ' i j - t - n ^ r ' ; !:i;vi;i!f̂ ^̂ ^̂ ^̂  
3. The LESSOR agrees to black-top the entire premises herjBin as shown on plot' f{;';;«i j:; 

plan. The specifications are that the LESSOR will supply a minimum of four (4) inches * i ' 

of 1-1/2 inches of stone spread and rolled in place, plus a top surfacing of two (2) inches i. 

of rolled hot asphalt. The LESSOR ag;rees to construct curb-cuts of the maximum foot- ;; 'I: 

age permitted by law. LESSOR at its own expense shall procure all licenses aiid permits; j 

for the construction and maintenance of. said driveways,. 

• "^IME FOR COMPLETION.; = • :•X..̂ .;•::;: l,:-;;::;;;;;̂ ^̂ ^̂  

4. LESSOR agrees that he will diligently proceed with theconstructibn of the ;.; 

building and the improvements, all as aforesaid. ' Ifeggaaafekw^attpidolfiHtkadsdaE^^ I 

tfaffieasBocasx The parties further stipulatie that, except for strikes, -Kaatttmonths is a 

; reasonable period within which to complete the building and improvements in accordance. 

with the plans, specifications and plot plan. The building and improvements willbe com­

pleted no later than J u l y . l , 1967 . * ; 

CANCELLATION . I / 

5. In the event a building permit or certificate shall not be Issued by the neces- * 

sary authorities to construct the building and appurtenances in accordance with the plans,! 

specifications and plot plan, and in the event the permits for curb cuts or signs shall not 

be issued, then in any of such events, the LESSEE shall have the right to cancel andl 

terminate this lease as herein provided. In the event the LESSOR shall fall to commence 

the construction of the building in accordance with the plans, specifications and plot plan 
QQ ,pr^ feef o r e A p r i l , 3,. . 1 9 / 

K5dx^x}{(:}fi8^^1 ê̂ :3^K:̂ t̂ fclfi<^^^^^ or.completed the improvements within the 
period as specified in Paragraph "4", then the LESSEE shall have the right to cancel 

and terminate this lease as herein provided, The aforesaid rights of cancellation may 

be exercised only by the LESSEE. ;,LESSEE shall give the LESSOR at least ten (10) ; .; 

days' notice of cancellation of this lease and this lease shall be deemed,terminated af :;. 
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!paragraph"6" heteof.- •;'''••:•• r^'i'^i''-:-:!'^'://-': -̂ •<'•';-̂  r i '• ^ 
v-̂  ': ; ;;^--i:^;'l'|CPNSTRUCTIplfA;4;;:;'..^^ 

2. LESSOR agrees to construci at his sole cost and expense, .a building in kc-. 

cordance with the general plans, specifications and plot plan supplied by LESSEE and 

approved by both LESSOR and LESSEE in writing,' which plans, specifications and plot 

plan are made part of this lease. LESSEE shall furnish the plot plan and all general 

drawings, plans and specifications including the number and location of all electrical 

and plumbing outlets, entrances, windows and other details of the said building to be 

constructed by the LESSOR. LESSOR, at his own cost and expense, shall procure alli'liilj: 

necessary licenses, permits and certificates for the premises. The buildings shall be!,./|i>. 

constructed by the LESSOR in compliance with air building codes and municipal and state ;;;J 

laws and regulations. Any corrections or changes in the general plans or specifications .si 

which may be required by any municipal or state authority shall be made by the LESSOR 1 

at its own expense. • ' .' .•:•• ••'!;: :;.'! 

. , I -BLACK-TOP ;•••':.; ]/'. '''\^:. \ /:y^:\\i'/\i::^'':^$^ 

3. The LESSOR agrees to black-top the entire premises herein as shown on plot'I''! 

plan. The specifications are that the LESSOR will supply a minimum of four (4j inches f 

of 1-1/2 inches of stone spread and rolled in place, plus a top surfacing of two (2) inches 

of rolled hot asphalt. The LESSOR agrees to construct curb-cuts of the maximum foot- ;; 

age permitted by law. LESSOR at its own expense shall procure all licenses and permits; 

for the construction and maintenance of said driveways. 

• " T I M E FOR COMPLETION; :•:•:! ' :•:• j^l^i^'-r.^.. ••'.; 
4. LESSOR agrees that he will'diligently proceed with the,construction of the ;.:; 

building and the improvements, all as aforesaid. ' 'IfeegactkgBsatHgriirtiaftBfeAfePO^^ : ;; 

tiBEEaeHSEBDCBX The parties further stipulate that, except for strikes, -fewcanonths is a i, 
; reasonable period within which to complete the building and improvements in accordance j-

•with the plans, specifications and plot plan. The building and improvements will, be com-j 

pleted no later than J u l y l / 1967 . * i 

CANCELLATION ' ^ ^ 

5. In the event a building permit or certificate shall not be Issued by the neces­

sary authorities to construct the building and appurtenances in accordance with the plans, 

specifications and plot plan, and in the event the permits for curb cuts or signs shall not 

be issued, then in any of such events, the LESSEE shall have the right to cancel and ,;, 

terminate this lease as herein provided. In the event the LESSOR shall fail to commence 

the construction of the building in accordance with the plans, specifications and plot plan 

' ' ' ' isasfi:, or.completed. the improvements within the ; 

.;;H.,!v 

Si5 
^ ! i - - . , , : • ) ; • • • 

.>^§axg§Sc^^«'-^-^ 
period as specified in Paragraph "4", then the LESSEE shall have the right to cancel 

and terminate this lease as herein provided. The aforesaid rights of cancellation may 

be exercised only by the LESSEE. LESSEE shall give the LESSOR at least ten (10) 

days' notice of cancellation of this lease and this lease shall be deemed terminated at 

the end of the period stated in said nohce. j ITiereupon, the LESSOR shall return to the 

LESSEE all monies theretofore paid by the-LESSEE to the LESSOR, whether as rent, • 

security, loan or otherwise,, plus all.architectural ej^enses incurred by the LESSEE. 

Upon LESSOR'S payment of all said'sums,-the parties hereto shall be deemed released 
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and forever discharged from any obligation to each other. Should the LESSEE commence 

any suit or make any claim in any court action to recover any of said monies,: then the 

'.•LESSOR shall pay interest on said sums at the Tate of six percent (6%) per annum from 

; the date of demand, plus reasonable legal fees.; : ; i ; : . ; ; v k ' ' . . ; jv .; ; •; ;' :. '.~ \; 

6. Anything herein to the contrary notwithstanding, rent shall hot be due and 

ovdng until, and the obligation of the LESSEE to pay any reiit under the terms of this .:,:.;;.;•. 

lease shall not commence until (1) the building shall be erected and premises completed*;. 

by the LESSOR in accordance with the plans, specifications and plot plan made part of,; ; 

this lease; and (2) such completion has either been,certified to by the architect, if any, •{: 

employed in connection with said improvements, or so evidenced by the proper nnmicipai;-;';;!-I'ji T «;. [; 

authorities by the granting of a certificate of occupancy; and (3) possession of the demised-'' ?: ' *' i 

premises in completed condition will be tendered by the LESSOR to the LESSEE, In the i ;!it'ih|:;,!; •. ij,r';i!;r 
. . . . . . . . . . . ; . • !••• - . . . ! : ; • . ' • . • . ; • „ • •• . ' •• • •• . • • . ^ • > S H : ^ ^ h : * ! ? • j r ^ l B 

i^?]; : ; • ' • ! ' • • [ 'Si^^ 
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event all of the aforesaid conditions are complied with by.the LESSOR and possession will r̂jil'v''!w'Ht v̂^ 
be tendered to the LESSEE commencing after the 15th. day of any month, then the';!rental " ' • •••'•WM 

to the 15th of the following month shall be apportioned on a per diem basis. ,• ' •).; ; i 

COMMENCEMENT OF TERM AND RENT •!;;.'i..:r;i;vVip; -, \\\:).,.l 

7. Anything in this lease contained to the contrary notwithstanding, the term of ;';';:! 

this lease and the accrual of rental hereunder shall not commence until the LESSOR has [ . 

completed the construction of improvements in accordance with Paragraph "2" of this 

lease and such completion has either been certified by the architect,, if any, employed in 

connection with said improvements, or, so evidenced by the proper municipal authorities 

by the granting of a certificate of occupancy. If such completion should occur prior to 

the date specified in this lease for the commencement of the term and in the event that 

LESSEE, prior to said date, shall actually have commenced doing business from the de­

mised premises, the term of this lease and the accrual of rental hereunder shall com­

mence on the date of such commencement of doing business. Nothing herein contained ; 

shall be construed as obligating the LESSEE to accept a tender of possession or to com-;:.': 

mence the doing of business prior to said commencement date set forth in this lease. . v '; 

Anything in this lease to the contrary notwithstanding, the term of this lease shall eijqpire 

t w e n t y ( 20) years after the actual date of its commencement. In the event 

that the date of commencement of rent hereunder shall occur on a day of the month other 

than the day specified in Paragraph " 1 " of this lease, the first rental payment (and the 

last rental payment, if applicable) shall be adjusted for the proportionate fraction of the 

whole month so that all rental payments other than the first shall be made and become 

due and payable on the day of each month specified in Paragraph " 1 " of this lease. A , 

supplement to this lease is hereto attached and made a part hereof containing blanks for 

the date of commencement and expiration of said term. Each parly hereto agrees, upon 

request of the other, to endorse upon said supplement, forming a part of the other 

party's copy of this lease, and subscribe his or Us signature, the respective dates of 

commencement and expiration of said term to the end that said dates may be made 

certain as and when they have been finally determined, i 

I'ir::; • • • • • ; . • . . , ' : • • - • ' -

ij 
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8. 

.•;• '•.:.;,'^;JJ;j';,APPLicAT^ '••''y:[-

The LESSOR,agrees, that, it will make all applications and institute any pro­
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a'nd'fbtever discharged irom any obligation to each other, should tne LiDbsjbjJii commence 

any suit or make any claim in any court action to recover any of said monieii,' tiien the 

LESSOR shall pay interest on said sumsi at the Tate'of six percent (6%) per annum from j 

the date of demand, plus reasonable legal f^esj; rif-;;'; ::.;•!?;•'•'' .'••. T'J'/- ^ :'' '• ^ V'' '• ;•• • i'̂  

6. Anything herein to the contrary notwithstanding, rent shaU hot be due and r. ,; ij;'::;;.;;;i;.; 'ĵ  ̂ ;jp;;.i 

owing until, and the obligation of the LESSEE to pay any rent under the terms of tills ,';(|.::,̂ 't5|!h|jS.̂  

lease shall not commence until (1) the building shall be erected and premises comlpleted•:̂ :ijî pi;i;|l]jj•';?i;ji;î  

by the LESSOR in accordance with the plans, specifications and plot plan made part of : •'i;iiHf.v.: fi i'; 'i> -̂. 

this lease; and (2) such completion has either been.certified to by the architect, if any, ; iij î .;;:','. 

employed in connection with said improvements, or so evidenced by the proper munici{)ai;',:';:>:•;!j 

authorities by the granting of a certificate of occupancy; and (3) possession of the demisedj;!,Q,;; 

premises 

event all 

be tendered to the LESSEE commencing after the 15th. day of any month, then theirental 

to the 15th of the following month shall be apportioned on a per diem basis. ';i|,! 
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i in completed condition will be tendered by the; LESSOR to the LESSEE,- In the : H[!?|':|:?;̂  f̂  ii/^i!; 

of the aforesaid conditions are' complied with by the LESSOR and possession wlU ̂ i(l'l;Aî ^̂ ^̂  
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COMMENCEMENT OF TERM AND RENT :,",.i,;,r:;;.; 

7. Anything in this lease contained to the contrary notwithstanding, thie term of;!:; 

this lease and the accrual of rental hereunder shall not commence until the LESSOR has ! 

completed the construction of improvements in accordance with Paragraph "2" of this 

lease and such completion has either been certified by the architect,, if any, employed in 

connection with said improvements, or, so evidenced by the proper municipal authorities 

by the granting of a certificate of occupancy; If such completion should occur prior to 

the date specified in this lease for the conimencement of the term and in the event that 

LESSEE, prior to said date, shall actually have commenced doing business from the de­

mised premises, the term of this lease and the accrual of rental hereimder shall com­

mence on the date of such commencement of doing business. Nothing herein contained : 

shall be construed as obligating the LESSEE to accept a tender of possession or to com-; 

mence the doing of business prior to said commencement date set forth in this lease. . !• 

Anything in this lease to the contrary notwithstanding, the term of this lease shall expire 

t w e n t y ( 2 0 ) years after the actual date of its commencement. In the event 

that the date of commencement of rent hereunder shall occur on a day of the month other 

than the day specified in Paragraph " 1 " of this lease, the first rental payment (and the 

last rental payment, if applicable) shall be adjusted for the proportionate fraction of the 

whole month so that all rental payments other than the first shall be made and become 

due and payable on the day of each month specified in Paragraph " 1 " of this lease. A 

supplement to this lease is hereto attached and made a part hereof containing blanks for 

the date of commencement and expiration of said term. Each party hereto agrees, upon 

request of the other, to endorse upon said supplement, forming a part of the other 

party's copy of this lease, and subscribe his qv its signature, the respective dates of 

commencement and expiration of said term to the end that said dates may be made 

certain as and when they have been finally determined, i 
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., / ; : • , . . • ;.;:,i;;APPLICAlI^ 

. 8. ' The LESSOR,agreeisitliat.it will make all,applications and institute any pro- '.'••' 

•ceedings for rezoning or variance."pr,,tq: permit non-conforming use, if required, and 

all such applications andproceeds shall be madea own cost and expense. 
. ''yl'': t(}i'0'^'-l''.''^! r'^^ ••••'••'••• : i / ^ v • ..̂ -,• : s - ^ - ' ' :/," 
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The LESSOR wftrrants and oovenaiits that, during the term of this lease the premises 
are zoned for use in accordance with the plkns, specifications and plot plan m âde part 

df this lease. • . ••.;•;.• î' :/•i-'iv̂ 'il' • ^̂ :ĥ ll•lrv̂ H:̂ '̂ :• v^-'-'-i'.-rito •Ml' 
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POWER OF ATTORNEY 

9. In the event the LESSOR shall fail or refuse^ 

tions for building permits, certificates of occupancy 

necessary for the buildings, utilities, and the operation of the LESSEE'S business, then /iHi-ilrî ^̂ ŷ-plijiî '̂  
•":••* • • , • ' • • • ••• , • • • r i r . » ! ; ) ' | ^ T : ' ! ' ! ; ' f ' ' i . ^ ' ^ ' i w the LESSEE shall" - - - - -

in the name of the 

regular power of attorney has this day been executed by the LESSOR in favor of the 

LESSEE for these purposes. 

fuse-to sign and deliver any appllcai-'̂ r-̂ flMjf'f.'lii'il̂ iiitl̂ f̂ ^ 

r, curb opening or'drive-^ay'pernattS|5kj|||:|^li!:i;|]J:rl|^ 

tion of the-LESSEE'S business, then'';[)i-|5$i=lr'i!:;jjf:n^ 

have the right and authority to sign any such applications or documents i;:;!;..,:::;-,:!.!: = p;. f. ;l̂ j 

I LESSOR. This clause shall have the same force and effect as if a /iiî jlî  '^ 1i;C:i'-, v'jtife 

£ M. • r.nt'Vi=r';;̂  ilti^'V't :!''.fi• 

:i:;;.U,;::;::^||g||^^^ DAMAGE TO OR DESTRUCTION OF IMPROVEMENTS 

10. LESSOR shall at all times during the term of this lease, keep the said build- i. [ 

ing and any improvements or additions thereto covered with fire and extended coverage: I :i5| 

insurance in an amoimt at least equal to the fair reiplacement value thereof. /' In the eventI'vlif; 

of a loss, then the proceeds of all insurance shall be deposited into a separate bank ac- '.:,:; 

count and held in escrow by the LESSOR. The LESSOR shall be deemed to hold all 

insurance proceeds in escrow for the benefit of the parties hereto. In the event that a • ; i: 

fire or other casualty shall damage the premises or any part thereof, then this agree- .; V;:' 

ment shall nevertheless remain in full force and effect,:.except that there.shall be a 

complete abatement of rent for the period of time that the demised premises shall not be 

usable for the LESSEE'S business. LESSOR, however, shall proceed to repair or r e ­

build said building or the damaged portion thereof with due dispatch and diligence and the ;. 

LESSOR alone shall be responsible for paying the entire cost thereof. It is the intention r-fj;-

of the parties that the LESSOR will restore the building and black top to their original 

condition. The LESSOR shall use the proceeds of any insurance to defray said cost. 

Should the cost of repair or replacement to the original condition be less than the proceeds 

of Insurance, then such excess shall be the property of the LESSOR, but all such funds i; ; j 

shall be held In escrow until after all damage to the land and building shall have been .: 

repaired and the building restored to Its original condition. 
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If the building on said premises shall be rendered untenantable by fire or other • 
casualty, the LESSOR will, within ninety (90) days from the date of said damage or ;'•: 

destruction, repair or replace said building so that LESSEE may continue in occupancy. 

It is further agreed that if said building cannot be replaced or repaired in ninety (90) • 

days due to the inability of the LESSOR to obtain materials and labor needed therefor, sxxy •'^j:{};i\iU^SiS'^iS 
' • ' • • • ' •''' ••''^^••'^•i{:\M>^i''^^'-iM 

strikes, or acts of God, or governmental restrictions that would prohibit, limit or delay said | 
construction, ttien the time for completion of such repair or replacement shall be extended^''[u'^^li-^^Viltfl^}^ 

accordingly, provided, however, that, in any event, if the repair or replacement of the build7 

Ing has not been completed within a period of six (6) months from the date of said damage 

or destruction, LESSEE may, at its option;' terminate this lease. It is, further.understood 

and agreed that in case of any daiamgie; or destmciion oo^^ last five years of «.w . ^j , . . , • ;..HI 
' * ' * • * +̂  ^ 1 o Of riiifiri^ ninv fl-tpnsion of the term, to the extent of 50% or more ''" • ' ' -V-
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are zoned for use in accordance with the plans, specifications and plot plan made part 
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^ § ' 9. In the event the LESSOR shall fail o r refus^ to sign and 

iil: Si • tio^s for building pe rmi t s , cert if icates of occupancy^ curb opening or drivej-way p e r m l t i 
deliver any appllcar'i-'^ij'ijtfeiii^^^iillH^I''' • H^'i 
or 'drive-wav'be^mitBid^lb^;^l!;^^•^y!itl^i•' fit--

necessa ry for the buildings, ut i l i t ies, and the operation of the LESSEE'S bus iness , then 'iiililPPil 
M\h! t^e LESSEE shall have the right and authority to sign any such applications or docimients;?;;M;j;::';r :]^!: f-!;;, v 

it-; •, in the name of the LESSOR. This clause shall have the same force and effect a s if a i ;';l!l;i'''̂ ''' ' '̂  i' •• < 

regular power of attorney has this day been executed by the LESSOR in favor of the •Vi'̂ - . J'- • '.I !• xcftuxiti" u u w o i . ux tLbkuxuev i i a o u i i o u a y u o c x i OACuubcu wy. u i c xjukn^jv^xv j.u xavwA wx wxo . , • t;;'t'?;.:;;.11;!.' ' '.'•• '.'• • v !,' i' 4' ' 

iv^i^l'•;•'•':':'••• LESSEE for these purposes . • ••"'•-:•:.'' \ .• . • ••• .̂ ••;i:̂ i:v;-l;̂ ;nS|M^^ 

i^:| •.;;' DAMAGE TOORDESTRIJC'rioNbF.IMPROVEMENTS'^M'JIiil^^^ 

i,'!"! il 10. LESSOR shall at all t imes during the t e r m of this lease , keep the said build- i. • ; 

.'liij l i ' ing and any improvements o r additions thereto covered with fire and extended coverage. I:i:'fh'-i f̂  
r : i ; : | - 1 : . . - • • ^ ^ x - , - , • . . :•:••. . : • • „ ' ^ - - * ; • . • • ; ; . ' " ' ' - f ' i - - ' ^ ' ?• 

•iiijl; !;;;; ^ insurance in an amount a t leas t equal to the fair replacement value thereof. In the,eventiV^ijii','.;!,: if 
i l l ''• ' ^^^ l o s s , then the proceeds of all insurance shal l be deposited into a separate bank a c - • . i!:.! ' f: 

gil| ; count and held in escrow by the LESSOR. The LESSOR shall be deemed to hold al l j i 

'ufij.' insurance proceeds in escrow for the benefit of the par t ies here to . In the event that a • . 'f 
• j i f j r ^ ' • ' • • • . • '-:•. •' •' ' • ' '. • ••.••'•••• • ; , - ' : : = ; ^ r - . •••, 

':̂ i|iV.:: ' f ire o r other casualty shall damage the p remises o r any pa r t thereof,, then this a g r e e - :: ;f:; : ? 

v!:j'|>«; , ment shall never theless remain in full force and effect,.except that there shall be a 

. ;•': '!; complete abatement of rent for the period of time .that the demised p r e m i s e s shall not be 

i ; usable for the LESSEE'S business . LESSOR, however, shall proceed to repa i r o r r e ­

build said building or the damaged portion thereof with due dispatch and diligence and the ,. 

LESSOR alone shall be responsible for paying the entire cost thereof. It i s the intention 't;;!':;;.. ^^ 
of the pa r t i e s that the LESSOR will r e s to re the building and black top to their original ; • .' jl-'i'; F 

••• •• •••••; !'.;•• t . : i - i i ' - i - i , ! ; 

• ; . condition. The LESSOR shall use the proceeds of any insurance to defray said cost . ':;v'i.; j.'Mi' jlti 
.ijV Should the cost of repai r o r replacement to the original condition be l e s s than the proceeds | ^ î ̂  ill' 

P i j>-ĵ i; ;i :;!{• ' of insurance, then such excess shall be the property of the LESSOR, but all such funds i: •.•iLli^'il'l 

V^(!i'ill'' ' '• s ^ l l be li®ld in escrow until after all damage to the land and building shall have been .;: tj , | 
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repai red and the building res tored to i t s original condition. i; i :; i^?^ •̂ îltHirî ;̂ ?̂ '̂ ; ilJ;' 

If the building on said p r e m i s e s shall be rendered untenantable by fire o r other ;;;;.iv 

casualty, the LESSOR will, within ninety (90) days from the date of said damage o r v- . 

destruction, repa i r o r replace said building so that LESSEE may continue in occupancy. ;•; 

It i s further agreed that if said building cannot be replaced or repai red in ninety (90) 

days due to the inability of the LESSOR to obtain mater ia l s and labor needed therefor, any j- ; jii; 
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strikes, or acts of God, or governmental restrictions that would prohibit, limit or delay said !' ^i^^'y^-O^yff^}: 
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construction, then the time for completion of such repair or replacement shall be extended 

accordingly, provided, however, that, in any event, if the repair or replacement of the build^ 

ing has not been completed within a period of six (6) months from the date of said damage 

or destruction, LESSEE may, at its option; terminate this lease. It is further understood 

and agreed that in case of any damage or destruction occurring during the last five years of the . ij. 

original term of this lease,; o?: during any extension of tlie term, to the extent of 50% or more'-:' 
evidenced of the insurable value of the building.-.LESSORmay, at^LESSOR'S option to be evider 
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by notice In writing given to LESSEE within thirty (30) days after the occurrence of such 
damage or destruction, in lieu of repairing or replacing said building,"':elect to terminate 

this lease as of the date of the damage or destruction.- '̂ i-r- ..:• , :;,f ;i;. 11:; ;. :• I ' i i 
:• . ' ' . • • • • • • • • ! • • . • " • ; • ! : : ' ' , ; , • , : . ; • ^ • • ' ) • . ' • ' : \ : • ; ; " ? • • ' ' » ' ' • • • 

• ' GUARANTEE -:':'̂  '-^'^'.'/rL'^ ,; .r:^:^]^' " .;.;:> ;.' ',' ^ :•;:•. 

11. The LESSOR covenants and agrees that the LESSOR will make all repairs, re-'J 

placements and restorations resulting from workmanship or materials'or equipment fur-r • j;) 

nished or supplies by the LESSOR or the LESSOR'S contractors. During the term of this ''^^ 

lease, the LESSOR shall use reasonable diligence to enfprce all guarantees of work or , /.in 

materials supplied. ] '• • •.\\:'i •/yy ' : ''•; '̂i••if 

STRUCTURALREPAIRS.:; •/: •' ' \ ^ ; \ ' i ' / ; ';••';• ''.!;-;;-K 

12. LESSOR covenants and agrees that he will, during the term of this lease, make;; 

any and all structural repairs to said premises, including but not limited to, all repairia to 

thereof, exterior and interior walls, foundation, supporting members, driveways and 

parking areas, except in case of damage thereto not covered by insurance caused by any " 

act of LESSEfi, its agents or servants. ! •: Jii^ • , • - . • . ;, ,;,,• 

i l l 
•• ' i ' : . ; ' . ' 

wmM OWNERSHIP pF PLANS AND SPECIFICATIONS, r-;pil 
13. All plans and specifications are deemed the property of the LESSEE iand the. • 

LESSOR stipulates and agrees that neither it.or any of its officers, employees, represent­

atives or agents will permit any copies of said plans or.specifications to be made except 

for the purpose of constructing the buildings upon the demised premises; the LESSOR ; 

agrees that neither it, its officers, employees, representatives or agents will use or per­

mit others to use any of the said plans or specifications for the construction of any other 

building of a similar nature. Upon completion of the improvements and in the event this 

lease is annulled or cancelled for any of the reasons herein provided, then the LESSOR 

agrees that it will return to the LESSEE all sets and copies of the plans and specifications. 

"• DISTINCTIVE FEATURES • ; • \-''0T\'^l'M^:f 
14. Upon termination of this lease, or in the event that either party defaults in •''|.|^ 

the performance of any of the terms, conditions and covenants herein, and said default !j;Ij 

continues beyond the period as herein specified, the LESSEE may remove the distinctive, • 

features of the CARROLS building, provided it does so at its own cost and expense, and ; , 

provided further that it repairs any damage which is done by reason of the said removal.;;:! 

ALTERATIONS • 

15. The LESSEE shall have the right, during the term of this lease and any exten- ; 

sion thereof, to make any additions or extensions to the building to be erected on the 

premises without additional rent, provided, however, that the same shall be made at the 

LESSEE'S own cost or expense and provided that the LESSEE shall comply with all muni­

cipal and state laws with respect to the same. 
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COMPLIANCE WITH LAWS ^ • ! • . ; " ; : i 
' • . •. . — . • ; • • ; - • i •• . i . • " • , ' . • • • • • : . ; • • • ; ' . . ! ' ; . ' : • • . • ; ' ; " ; 

16. LESSEE shall coiiMply with all Federal,:Stated County and City laws'and ̂  
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' • ' V ;'••'.. . . .•; i 

m 
mi-

v<: 

»i 



1 'm 

. H , •; 

li 

• f . -

by^iRjtice in writing given to LliibSEJbj within thirty (30) days after the occurrencelot such 
damage or destruction, in lieu of repairing or replacing said building, •:elect to terminate . 

this lease as of the date of the damage or destruction.-••'i r̂  ,.;' ;:,|i;i; Tl!; :. =11J • i Jl 
'• , . ' ' • ' • • • • • ; ^ • - ' : • ! • ! > ; v . ^ / . . : . : • • i i - n - ' , ' i ' : : [,['''••'''''• - A -

• G U A R A N T E E -.•;';• ;':• f\::]-. > '• . r -f;^'] '' ' .U i •... \ • :•:[. ,:|-,' 

11. The LESSOR covenants and agrees that the LESSOR will make all repairs, re-''nr.jf'i 

placements and restorations resulting from workmanship or materials or equipment fur-r MŜ .V:/,} 

nished or supplies by the LESSOR or the LESSOR'S contractors. During the term of this 'i-jiHr;;;!; 

lease, the LESSOR shall use reasonable diligence to enforce all guarantees of work or ,,'. i'iyl' iij; 

materials supplied. ] '• •.;!•.;••••,•{ ' i;;J'''lLi:'-ir 

S T R U C T U R A L R E P A I R S , • • • . • ; ^ '• :\ ' ' • ' ' • ' • ? • : - ' ; • 'Hj i .H-^O^ 
12. LESSOR covenants and agrees that he will, during the term of this lease, make'ivjr;;',: 

any and all structural repairs to said premises, including but not limited to, all repairs to iijifi;!; 

thereof, exterior and interior walls, foundation, supporting members, driveways and 

parking areas, except in case of damage thereto not covered by insurance caused by any ; 

act of LESSEE, its agents or servants. ! -il ?.•, • ' i-;;;' ; !v; i 
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OWNERSHIP P F PLANS AND SPECIFICATIONS, ,;;:; li:'^M3 

13. All plans and specifications are deemed the property of the LESSEE and the. • 

LESSOR stipulates and agrees that neither it or any of its officers, employees, represent­

atives or agents will permit any copies of said plans or.specifications to be made except 

for the purpose of constructing the buildings upon the demised premises; the LESSOR i 

agrees that neither it, its officers, employees, representatives or agents will use or per­

mit others to use any of the said plans or specifications for the construction of any other 

building of a similar nature. Upon completion of the improvements and in the event this 

lease is annulled or cancelled for any of the reasons herein provided, then the LESSOR 

agrees that it will return to the LESSEE all sets and copies of the plans and specificatipns. 

• DISTINCTIVE FEATURES : [ ! . J ,.'.o^;' 

14. Upon termination of this lease, or in the event that either party defaults to ill >̂̂  

the performance of any of the terms, conditions and covenants herein, and said default i î; 

continues beyond the period as herein specified, the LESSEE may remove the distinctive 

features of the CARROLS building, provided it does so at its own cost and expense, and 

provided further that it repairs any damage which is done by reason of the said removal./ 

ALTERATIONS • 

15. The LESSEE shall have the right, during the term of this lease and any exten­

sion thereof, to make any additions or extensions to the building to be erected on the 

premises without additional rent, provided, however, that the same shall be made at the 

LESSEE'S own cost or expense and provided that the LESSEE shall comply with all muni­

cipal and state laws with respect to the same. 

COMPLIANCE WITH LAWS , :;; 

16. LESSEE shall comply with all Federal, State, County and City laws and ^ i 

ordinances respecting the use or occupancy of the demised premises. LESSEE shall at^ 

all times keep the demised premises, the, buildings thereon, and all appurtenances, in a 

clean and healthy condition, according to the applicable statutes, City Ordinances, and " 

the directions or regulations of the propier.public autKorities." ',/.• 
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•, ' . ' . ; • • , . ; • " ' ' :..̂ :'-•;;•••;•••LIABILITY INSURANCE . ;, •;'••;\-'j.;:;:!'-^?;^';;:. 
;i\,T..:' 17. LESSEE shall keepl protect and s a ^ LESSOR harmless frdmi; any loss !. 

;• or expense of any sort or nature, and from any. liability^ on account of damage to person . ,i 

' or property arising out of any failure of LESSEE in any respect to comply with and per- ,;;:;; ji , . | ^ 

form all the requirements and provisions hereof. LESSEE further covenants and agrees •f.2ij||:;'.v,̂  

that it will at all times during the term of this lease, at its own expense, maintain and 

keep in force, liability insurance in the amount of not less than $500, 000 in respect t c :;:u|l j..„ 

injury or death of a single person, and to the linait of not less than $500,000 in respect to^/il'Ifi'^M •'ji 

any one accident, and to the limit of $25,000 in respect to property damage to indemnify ,•:•;!;• 

LESSOR and LESSEE jointly as their respective interests may appear, against loss, lia.rV:;!.>'!|!i 

. bilily or damage which may result to LESSOR and.LESSEE, or either, from any accident ?'!:ii,vi|;)̂ i;J(;̂ Vr̂ ^ 

, or casualty whereby any person or persons whonisoever may be injured or killedin or j;;{-^jj|jt|:jj;;!;;^t/l^^ 

about the demised premises. LESSEE or its sub-tenant shall deliver to LESSOR a certif I- '••;•• •' . • ;|| 

cate of such insurance. ,i ! .! •! ; i: : • ; .' ^ };i' 

•Yi i- 'Ti-; '!;:.-'lis 

INSTALLATION OF EQUIPMENT AND SIGNS j^#g ' : ; ; ; ; i i;;̂  

18. Prior to the commencement'of the terih-of this lease and prior to .delivery',of :;'4r;'vj.' 

possession of the demised premises to the LESSEE and during the construction of the build- ; 

ing by the LESSOR, the LESSEE may enter upon the demised premises to erect and install 

any of the equipment or signs necessary for the operation of its business (other than such ;, 

signs and equipment required to be installedby the LESSOR,, and included in the plan's and •; 

specifications initialled by the parties at the time of the execution of this lease). The 

' LESSEE'S entry on the leased premises for such purposes shall not impose,a,ny liability 

upon the LESSOR for any such fixtures or equipment or work done by the:LESSEE and the 

LESSEE will not employ any labor which will cause any labor dispute; the LESSEE and/or •. 

its contractors making any of the aforesaid installations shall carry their own Workmen's llV;.., 

Compensation and Liability Insurance. . . . • • . • ! . . • 

•.c,-,,. '•i!:-: 
[ iJ 

i^ 

% 
ASSIGNMENT AND SUB-LETTING ; . : ' - • ' 

19. LESSEE may assign this lease or its rights hereunder, or sublet the demised 

premises or any part thereof without the consent of the LESSOR. In such event LESSEE 

shall remain liable for the payment of all rent required to be paid and for the performance 

of all terms, covenants and conditions herein undertaken by the LESSEE. . '. 

CONDEMNATION ::;?!;//: ' V 
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, ; ; : • • , ; ; • • •„•:•,•; ̂  --LIABILITY INSURANCE •;. i; ';;•••, ;^.;;i€vr''l'V;i:'' 
•: li;.; 17. LESSEE shall keepl protect and save LESSOR harmless frona-any lossi;; cost ; 

or expense of any sort or nature, and from any liability' on account of damage to person,;'! 

or property arising out of any failure of LESSEE in any!respect to comply with and.per- .::•;; 

form all the requirements and provisions hereof! LESSEE further covenants and agrees.fi.i;ijj!|;::-.' 

that it will at all times during the term of this lease, at its own expense, maintain and, •ijlrljf':')̂ ;::! 

li ill 

li 
keep in force, liability insurance in the amount of not less than $500,000 in respect to- JnijI'Ŝ ^̂ ^̂ ^̂  

injury or death of a single person, and to the limit of not less than $500,000 in respect to"::'|;;\!i 

any one accident, and to the limit of $25,000 in respect to property damage to indemnify ,;;:•;',';' 

LESSOR and LESSEE jointly as their respective interests may appear, against loss, lia.-!\;.;!?|!i,i 

bility or damage which may result to LESSOR and LESSEE, or either, from any abcident 

•'mm 
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or casualty whereby any person or persons whonisoever may be injured or killed,in or ;,.; JiitP' 

about the demised premises. LESSEE or its sub-tenant shall deliver to LESSOR a certifi- •'": 

cate of such insurance. ';•.•'! :;.-;PK--'-" • ••'•'• f.'}'•.' ' l -

INSTALLATION'OF EQUIPMENT AND SIGNS , j'-i']l|8;i.;1 !';• ^V::b:. 

18. Prior to the commencement'of the term'of this lease and prior to delivery'of'':•']?!'• 

possession of the demised premises to the LESSEE and during the construction'of the build­

ing by the LESSOR, the LESSEE may enter upon the demised premises to erect and install 

any of the equipment or signs necessary for the operation of its business (other than such ,, ; 

signs and equipment required to be installed,by the LESSOR,, and included in the plank and 

specifications initialled by the parties at the time of the execution of this lease). The 

LESSEE'S entry on the leased premises for such purposes shall not impose:any liability 

upon the LESSOR for any such fixtures or equipment or work done by the.LESSEE and the . 

LESSEE will not employ any labor which will cause any labor dispute; the LESSEE and/or ^ 

its contractors making any of the aforesaid installations shall carry their own Workmen's .;.'; 

Compensation and Liability Insurance. , : i : i; ; j?! 

;: ASSIGNMENT AND!SUB-LETTING ';. ; . i^. V-.ri;H;'v;̂  
19. LESSEE may assign this lease or its rights hereunder, or sublet the demised ,:j |; 

premises or any part thereof without the consent of the LESSOR. In such event LESSEE 

shall remain liable for the payment of all rent required to be paid and for the performance '^'^• 

of all terms, covenants and conditions herein undertaken by the LESSEE. 

CONDEMNATION . ';V:̂ ' •,--
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(iiy:. i.t5provement̂ ;'iade- by tte iEslSS^^lS". '̂ "̂ "̂ f̂ f zed costs :6£0-
which the LKSSOR and ' LE^S^E^ii flti^^ild^l^rfj^ ̂ -i?^^?^"'-'^^ * î  
taking shall be fixed anrt ̂ ^vj!:?"*^:"?'^ •'̂X ..̂ .̂̂ son.of ;any such' :'!*:?V 

be a m;rger Of Interests Tf^t^^""^'""^ in :no everitSshall thar^f 

authority, - LESSOR shall out J tf.'^L!!!! !?"^h°^. =??5?'°"̂ "9 • 1 
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business, each of the parties shall designate a licensed and competent real estate apprals-
: er familiar with real estate values in the vicinity of the demised premises,: and said 

..^^designees shall choose a third such real estate appraiser. If said designee shall be unable;^ 

to agree upon a third appraiser, such third appraiser shall be designated by the presiding |! ; 

Judge of the court of general jurisdiction in the county in which the premises are located. t,!j 

The written opinion of at least two out!of said three real estate appraisers, as to the fair '••^"'^\u'^^^{'}-^H\'i^lil 

share of said award that LESSEE shall be entitled to receive aiid/or the fair .rental value •:•.;'•' = '!• Vl if-fejo 

if LESSEE continues in business, shall be binding upon the LESSOR and LESSEE. The ; 

cost of the third appraiser shared equally between the parties. 

MM 

QUIET ENJOYMENT • • / . .; '\,•,• :y]p:. 

21. LESSOR covenants and warrants that he has full right and lawful authority to .•'•;';' 

enter into this lease for the full term hereof, and that LESSOR is lawfully seljsed of the ; |!i|;f! 

entire premises hereby demised and has good title thereto, free and clear of all tenancies '.'•: 

and encumbrances and the LESSOR covenants and agrees that the LESSEE, its successors 
• / , ' • • . . ' • • • 

and assigns, will quietly enjoy the same. 

LESSOR'S RIGHT OF RE-ENTRY ' ,'- ) • . ^:0:\(i:S[X'\-'^\r 

22. If LESSEE shall fall to pay any installments of rent promptly on the day when ;' ; 

the same shall become due and payable hereunder, and shall continue in default for a per­

iod of thirty (30) days after written notice thereof by LESSOR, or if LESSEE shall fail to 

promptly keep and perform any other iaffirmative covenant of this lease strictly in accord­

ance with the terms of this lease, and shall continue in default for a period of thirty (30) 

days after written notice thereof by LESSOR of default and demand of performance, then 

in any such event, and as often as any;such event shall occur, LESSOR may (a) declare 

the said term ended and enter into said premises demised or any part thereof, either with 

or without process of law, and expel LESSEE or any person occupying the same in or upon •. 

said premises, using such force as may be necessary to do so, and so to repossess and 

enjoy said premises as in the LESSOR'S former estate; or (b) re-let the premises, apply-j '; 

ing said rent from the new tenant on this lease, and LESSEE shall be responsible for no j ] 

more than the balance that may be due, should a balance exist. Anything hereinbefore 

contained, to the contrary notwithstanding, if any default shall occur, other than in the 

payment of money, which cannot with due diligence be cured within a period of thirty (30) 

days, and LESSEE, prior to the expiration of thirty (30) days from and after the giving of 

notice as aforesaid, commences to eliminate the cause of such default and proceeds dili-; 

gently and with reasonable dispatch to take all steps and do all work required to cure such 

default and does so cure such default, then LESSOR shall not have the right to declare the ' 

said term ended by reason of such default. 
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|| • • • • ; H O L D I N G O V E R ' ; _ •• '•/-'i' •^['•r- ':.-U'.'fi 
I; 23. In the event LESSEE continues to occupy the premises after the last day of ? , ; 1 ' '':, i: '; i j 

!the term hereby created, or after the last day of any extension of said term, and thetv;i;T'^'l-fiKI'' Si^ 
LESSOR elects to accept rent thereafter, a tenancy from month to month oniv h n ^4 y 'K; / ' i}} 
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" •Tuslness, eaoh of the parties, shall designate a licensed and competent real eimte apprais,-^^ 
I er familiar with real estate values in ithe vicinity of tlie demised preiiiises)riand said *., 

:'|;,;;;''designees shall choose a third such real estate appraiser. ; If said designee shalLbe unable jt 

;!j ,' to agree upon a third appraiser, such third appraiser ;shall be designated by the presiding j ! 

Judge of the court of general jurisdiction in the county in which the preniisies'aire located. Hi; 

The written opinion of at least two out!of said three rekl estate appraisers, as to the fatr:|i|teiy'^j!||{{:]mS 

share of said award that LESSEE shall be entitled to receive and/or the fair rental valuej!|;|gp^:||p;|j||;; ^ 
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The if LESSEE continues in business, shall be binding upon the LESSOR and LESSEE, 

cost of the third appraiser shared equally between the parties. 

QUIET ENJOYMENT ^; ',;'•; .•;..-r;): .. •'l\-';f--

21. LESSOR covenants and warrants that he has full right and lawful authority to .«; 

enter into this lease for the full term hereof, and that LESSOR is lawfully seized of the j ; j 

entire premises hereby demised and has good title thereto, free and clear of all tenancies 

and encumbrances and the LESSOR covenants and agrees that the LESSEE, its successors 

and assigns, will quietly enjoy the same. ./;,. 

LESSOR'S RIGHT OF. RE-ENTRY 

22. If LESSEE shall fail to pay any installments of rent promptly on the day when ;;. 

the same shall become due and payable hereunder, and shall continue in default for a per­

iod of thirty (30) days after written notice thereof by LESSOR, or if LESSEE shall fail to ;. 

promptly keep and perform any other affirmiative covenant of this lease strictly in accord­

ance with the terms of this lease, and shall continue in default for a period of thirty (30) 

days after written notice thereof by LESSOR of default and demand of performance, then 

in any such event, and as often as any;such event shall occur, LESSOR may (a) declare 

the said term ended and enter into said premises demised or any part thereof^ either with 

or without process of law, and expel LESSEE or any person occupying the same in or upon, 

said premises, using such force as may be necessary to do so, and so to repossess and 

enjoy said premises as in the LESSOR'S former estate; or (b) re-let the premises, apply-j 

ing said rent from the new tenant on this lease, and LESSEE shall be responsible for no j 

more than the balance that may be due, should a balance exist. Anything hereinbefore I 

contained, to the contrary notwithstanding, if any default shall occur, other than in the 

payment of money, which cannot with due diligence be cured witiiin a period of thirty (30) 

days, and LESSEE, prior to the expiration of thirty (30) days from and after the giving of 

notice as aforesaid, commences to eliminate the cause of such default and proceeds dili-; 

gently and with reasonable dispatch to take all steps and do all work required to cure such 

default and does so cure such default, then LESSOR shall not have the right to declare the 

said term ended by reason of such default. 

I jHOLDINGOVER ; ', 
• 23. In the event LESSEE continues to occupy the premises after the last day of 

the term hereby created, or after the last day of any extension of said term, and th î,';̂ ;?:̂ !!̂ ?^ 
LESSOR elects to axjcept rent thereafter, a tenancy from month to month only shall 

created and not for any longer period.; ,,..i 
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WAIVER' OF; SUBROGATION,; ! ; < • ' • : . 
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I i,̂  24.. LESSOR does^hereby"waive any and all claims against LESSEE for damage"' 

ijto or destruction of any improvements;;up6n;the demised premises (whether or not 
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D o l l a r s by '/̂ ui-v :̂:•:y',:;<^1.:!i;''ii 

resulting from the negligence of LESSEE) which is.covered by insurance which'LESSOR is ; • 

obligated to carry under the terms of. this lease. ; i ! : .'̂  

TITLE TO PROPERTY 

j 25. Title to the building and buildings to be constructed on the demised premises , :• 

siiall be and remain the propertj' of the LESSOR. . However, all equipment,, machinery and i, ; 

personal property, signs(electric or otherwise) installed by the LESSEE or its assigns or jj 

by any sub-tenant, shall be deemed personal property and title to such property shall alwaysi;^ 

be with the LESSEE, its assigns or sub-tenant, as the case may be.: At the termination of' ;!!̂ rj 

this lease, the LESSEE, its successors and assigns, shall have the right to remove said .C'; 

property, fixtures and signs. •'•;'. 

OPTION TO PURCHASE ; iJ !;:';•; 
26. The LESSOR hereby granto to tho LESSEE tho right and option to purohaDO thf 

demised premises which shall include the land and all buildings erected thereon foi:̂ ,ttre sum 

of . li;-J-^ •' .• ( $ 
LESSEE giving notice in writing of its intention to so purchase the premises. LESSEE shall ij; 

pay a sum representing ten (10%) of the purchase price on sigailig of contract. Title shall 

close within thirty (30) days after signing of contractajhTtitle closing shall take place at the 

office of the attorney for the LESSOR and if the^*BS§OR falls to designate such office, then,, 

the same shall be held at the office of the^attorney for the LESSEE. LESSEE shall pay all 

C5r6h over existing mortgages butijMlo event shall total purchase price be greater than the 

amount stated in this parag;:aiJli7 The LESSOR warrants that he will not do nor suffer to do 

anything which will ijv^i^wise render title to the premises unmarketable for any reason 

\iaX&0Qvex.JP£ie Contract of Sale shall contain the terms of and shall be on the form.of the; , 

LESSQRr Full purchase price shall be paid at the title closing and the LESSOR shall deliver 

a=tull warranty dood, duly oxocutod in recordable formr • 

LIMITATION OF MORTGAGES ^ ' i; ; if;:̂ }̂  ^ J i • 

27. The parties agree that this instrument shall not be a lien against the demised ' 

premises in respect that any bona fide mortgages against demised premises and that the 1; | ; 

recording of such mortgage or mortgages shall be superior and a prior lien or liens to th is ' t 

lease, irrespective of the date of recording, but that in no event shall ft^Jidl^^liMi^ii^' 

^ « l ^ : t ^ i ^ H ^ t J i i g 5 J S ^ J i . ^ S k ^ ^ ^ ^ ^^^^^^ ^^ ^ ° ^ i n d e f a u l t v j l g 

u n d e r t h e l e a s e . (̂ XXXXXXXXXSDbdMbffSC ^ ' t 

OPTION TO EXTEND : : , ; : > ; 

28. LESSOR does herieby grant to LESSEE the right, privilege and option to extend ' ;i; 

this lease for a period of F ive ( 5 ) years from the date of 

e^qpiration hereof, upon the same terms and conditions as herein contained, upon notice In 

writing to the LESSOR of LESSEE'S intention to exercise said option, given at least ninety ' 

(90) days prior to the expiration of the term hereof. li;,-

In the event that LESSEE shall have exercised said option to extend the term of ^ •: 

this lease, LESSOR does hereby grant to LESSEE the right, privilege and option again to \.k 

extend this lease for Two ( 2 ) ' successive periods of Fi v© \̂ ; .̂̂ ^̂^̂  
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j 25. Title to the building and buildings to be constructed on the demised premises i ;. 

•shall be and remain the proper^ of the LESSOR. ;. However, all.equipment,.! machinei^y and ^i; 

personal property, signs(electric or otherwise) installed by the LESSEE or'its assigns or t; 

by any sub-tenant, shall be deemed personal property and title to such property shall al\yays|, i . 

be with the LESSEE, its assigns or sub-tenant,: as the case may bel; At the termination of̂ |:§5!i 

this lease, the LESSEE, its successors and assigns, shall have the right to remove said ; JIrf 

property, fixtures and signs. 

OPTION TO PURCHASE 

26. The LESSOR hereby granto to tho LESSEE tho right and option to purohaso tii| 

demised premises which shall include the land and all buildings erected thereon for^-fli^iim 

o f : ' : ; . . • y ' . • • ; , • • ; • • ' •• < ^ 

LESSEE giving notice In writing of its Intention to so purchase the premises. LESSEE shall ii'' 

pay a sum representing ten (10%) of the purchase price'on sigjaifig of contract. \ Title shall 

close within thirty (30) days after signing of contract^jidutle closing shall take place at the 

office of the attorney for the LESSOR and if the LJBSSOR fails to designate such office, then,, 

the same shall be held at the office of thejEttforney for the LESSEE. LESSEE shall pay all ; 

h over existing mortgages butijvilo event shall total purchase price be greater than the 

amount stated In this ^a.T&fcvstm. The LESSOR warrants that he will not do nor suffer to do 

anything which will hwtiiywise render title to the premises unmarketable for any reason 

hatsoever.^„x5Tie Contract of Sale shall contain the terms of and shall be on the form of the!. 

LESSQBrT^ Full purchase price shall be paid at the title closing and the LESSOR shall deliver 

y lun warranty dood, dulĵ  ojcocutod in recordable formr-' 

LIMITATION OF MORTGAGES {.: [ ••. in|i?V •:;::' 

27. The parties agree that this Instrument shall not be a lien against the demised : • i 

premises In respect that any bona fide mortgages against demised premises and that the !;;:• 

recording of such mortgage or mortgages shall be superior and a prior Hen or liens to this ;:! 

lease, Irrespective of the date of recording, but that In no event shallJhej^ii^SKSSMic^iiL:; 
o f - t h e .LESSEE be , d i s t u r b e d a s long , a s t h e LESSEE i s n o t i n d e f a u l t i;-' 
5aidsnoa:tga©exDax3faQxtea«RRXX05&fi9bd»» v ! .;;:; 

u n d e r t h e l e a s e . (fexxXXXXXXXJixRĵ lSSSC ' t 

OPTION TO EXTEND .-•'• ' ' \ ' ' . '] . .•••^•:''^' 

28. LESSOR does herieby grant to LESSEE the right, privilege and option to extend % 

this lease for a period of F ive ( 5 ) years from the date of . 

e:!q)lratlon hereof, upon the same terms and conditions as herein contained, upon notice in 

writing to the LESSOR of LESSEE'S Intention to exercise said option, given at least ninety 

(90) days prior to the expiration of the term hereof; ,!,• 

In the event that LESSEE shall have exercised said option to extend the term of 

this lease, LESSOR does hereby grant to LESSEE the right, privilege and option again to ,i: 

extend this lease for Two ( 2 ) ' successive periods of F i v e ;;.iy^;j:!;i: 

( • c ) years each, upon the same terms and conditions as ii !;;' i. 

herein contained, upon notice in writing to the LESSOR |of LESSEE'S Intention to exercise each 

said option, given at least ninety,;'(90) days prior to the expiration of the preceding eixtension 

of the term hereof. ••'".:~ •••'.••'• •̂ '''••: l...l.'r •.: •' ' • ' 
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'Oi'r |^''Cvr-r.;;';:7'r.':p''v.';]''•'''''';',',.,,';*. ,. v ; ' j , ^ O Q P V •••WHHBr*?"^^''^"'''^;'!/'''''''''^^^^ ' ; " ' • • 

' 1 ; , - . : • ; ? • •• ' ' '•;• ; • • • • : > 

wwy—wir^fwi i •i;p,i)| 111 

' • ; « ' 



^ir^-i|jtriil!i4i.;s^=>r1>;i!4:i^l£j1,:^vk;^ 

'f-;\ [£ 

t C 

•''ill-

i':;,: 

)«!i!iK3isu;ii.iii;i;l.ii:;?iv5.:;Uiv4i5 

::tyL 

o 'r-' 

33. The Lessee/ upon giving of ithree 1(3) months nojbice in writing to,, the 
Lessor, shall have the right-and. .the privilege to termina'̂ e this.; 

.;! l e a s e a t any t i m e , .provided, howeyer] ; t h a t such not ice '^ i n :writ ' ih^i . . 
;, s h a l l "be accompanied-by L e s s e e ' s | c e r t i f i e d check payab le , to• t h e ; v 
; Order of t h e L e s s o r , i t s s u c c e s ^ o r s a n d ; a s s i g n s ; i n ; theramourit of J 
•"! $63 ,000 .00 . - '•"•••••:•• 'v:7^f':'-;!%.;--i';-l'' ;' '••'•:: Tf-;.i-';;-:/-'':. ••••••-

A l l r e p a i r s and m a i n t e n a n c e - t o ' t h e . b u i l d i n g and grpundsVareV'tpi/bej]^^^ 
made a t t h e s o l e expense of •-the-^iLessee.. - • ••.'': ;\̂ ;M-?H'-̂ -'.̂ -̂ -'i ;̂ :::̂ ^̂  

m 
Lessee is to pay as additional rent six (6%) percentVofrranhuali,̂;.̂-l;,;';i-;;;i;;;;',;|:̂  
sales in excess of ^swyw^i^TOB and..;in addition Lessee;! shall (alsojl/r-̂ liiĵ r'' 
pay as additional rent all real estate taxes over ahd̂ ;abpye';:;the;t;P''̂ '•̂ -̂ ^ 
amount of real estate taxes imposed on the premises^after 
building referred to herein has been completed and a;.fjill 
ment for tax purposes.has;been established, Lessee^is-to;;be 
credited the additional real estate;,,tax payments againŝ t any 
overage percentage.rental that becomes payable., y? 

^cJ 
.Lessee is to 

.<geampia4jQd• at the 
•;=a3&̂ "̂la muiiUily lliiriLalliuyiiLb of ij;20i25 in ct'd:ygnee7-H5oir-̂ nc>w ••I'-emovaJaĝ  , 

Lessee/shall'^^not erect fences or other barriers. :|yhi i/'v ;• ' ""\ 
''jL^'^fSo^ ••• -^...; ]•• :;:r>vy.^;;;-; >•:•./•;•:•' '' • ' ^ ••"'• ; s i ' H " 4 ; v ? v : \ . ^ | ' ; ; / • ••'-'•H-' ' •'' 

The Lessor covenatits with; the Lessee to hold. the;iesspr,;i s.ixemainihg ,. 
land of which the leased premises fprm a part of* any; pther; land J' ;• 
owned or controlled by the: Lessor in the present or'futiare; within • 
one (1) mile thereof, subject „to restrictions for the benefit of the 
Lessee and the leased ;premises,;',namely and no. part Pf; the same 
. shall be leased or used for. the! sale by a Driye-Iri type"Restaurant 
of food competing in rpice or yeitietywith that spid by the Lessee. 
The Lessor further covenahts^ that; no improvements shall^ be erected i; 
on said land of the Lessor vihich will materially interfere with;;.the;;! 
visibility of the Lessee's restaurant and its main sign, to approa-.-f 
ching automobile traffic traveling on the adjoining highway.^withinIt 

;: two hundred jyaEds of the leased; premises.- .* :•. ; : S,;': 

mSi pay ao a d d i t i o n a l r e n t .tho.ioum of $-3-it3~b0;;jjbJi awmitj^^ $^;''|^'I^S;:|i-
>l-ie rafcG' of 15t por mqnarp f o n t efi--bullQj?Hgnunroaj';, paijf^ ;fvtili|S' 

'!/i?:!-'' 
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SERVICE OF; NOTICE 

A>'^ 

11 ;ilil5*i«ffiKv: ;::;: 
i: !;; ^ 9 . , All! notices shall be in writtag,' sign^ed by the party 

by registered or certified mail. \ All notices to the LESSOR shall be addressed *<>• •!;-:! ;rj;:'; I 

Big y P r o p e r t i e s , I n c . , 176 :Nor th Main S t r e e t , F l o r i d a , New York. 

All notices to the LESSEE shall be addressed to:/ •Carrols New York Develppment CorpiJ, 

7̂10 KirkpatrickStreet, Syracuse, New Yorkyj ; ; / | l | j 

mi-t 
•'.[|>J I.'"'/.' S -. • 

lit?!;: 

Either side shall have the right to change its address by written notice: ' l;:U;:j:;i:;;̂ ;:'g)^^ 

30. • All references to the LESSOR/^whetlier,,in the singular or p lu r^^ j . aa i i ^^ i;| 

or corporation, shall mean the same LESSOR as designated at the outset of thi^ leasiBJJ||:|p'^'''^''' '̂^ 

31. All covenants and agreements herein made shall extend to and be binding 

the heirs, devisees, executors, administrators, {Successors and.assigns of theparties '5 :'fei||;jf3J;ui;hpM 

hereto . ' , •• ' '-'•'' :/^''-'^'^'y ••'-'^kU • lYv''•.'•'• '• .••;•..:••,• •••̂ -•••'•'••••-•'•••" •̂••'••"•••••'--•'•• • " = ' • • ' • " ' " " 

a 
•..Mt;.i>.- ; ;V 
• i f ! | '••:•. • • . ' 

• m ;'". •'. • 

;4 : ( / - j ; | ! ;v ; • • • • • • • 
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ATTACHMENTS TO LEASE 

32. Attached hereto and made a part of this lease afd:; (1) VA SURVEY, pi 
demised premises; (2) A PLOT PLAN showing the,iocation of the proposed building on the J'v 
demised premises; and (3) A SUPPLEMENT to this lease setting forth the commencement i 
and termination date of same. (4 ) -Sectionis- NOi^':33 :thrbugh5;No, l | - ; ;Jnclusiy^; | :} | j ;y^ 

a s added h e r e t o by an a d d i t i o n a l supplemento ; (5 ) A .guarantee'by^^^^ 
in Management C o r p o r a t i o n . • '!.:;;>r''-'.i!'':./• •- •-• •''̂ •.̂ :: :''''• r:''':''-"'t?'-''-'i'Wl:- ' ' 

IN WITNESS WHEREOF, the parties have hereunto set their hands and se^ls the' 

day and year first above written. 

Attest: • r 

/ e ••• '.'i-'^i-1 Vit-H-im 

Attest! 

• . i . : l : 

^^'•••v.-V';M!^;Sl|'::iS5®^ 

-mm^: •^•^•nUV: 
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CORPORATE LESSOR, 
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) ss: 
STATE OF NEW YORK , • 
COUNTY OF ORANGE 

On this /"-^ day of /lî e î̂ -UU^-^^A;} >;s 19^6,, before me personally came ;•,: 
WILLIAM ROSENBERG to me known, whc being by me duly sworn, did depose and say that 
he resides at (no number) Seward Highway> F l o r i d a , New York ; that he is the 

P r e s i d e n t of BIG V PROPERTIES, INC. , 
the corporation described in and which executed the foregoing instrument, as LESSOR; that he; 
knows the seal of said corporation; that the seal affixed to said instrument is such corporate 
seal; that it was so affixed by order of the Board of Directors of said corporation, and that 
he signed his name thereto by like order. 

OA-Mfti^ 

INDIVIDUAL LESSOR 

STATE OF 
COUNTY OF 

On this 

) ss: •''V 

day of ' ; ' i ; • ; i-19 , before me personally came 
to me known and known to me to be the Individual described in 

and who, as LESSOR, executed the foregoing instrument and acknowledged to me that he 
executed the same. 

.•i:M. 

LESSEE ACKNOWLEDGEMENT 

STATE OF //^ruy ^f^^ 
COUNTY OF e>t^e>OQ^^ ss:-

On this .2--Jr day of i 1^ ^ O 19 (^Q>; before me personally came'? i 

'•' ' ' i n 

•̂- ' i i 

••;• '.f 

• 1 '•:; i 

• • 1 4 i ; ; i 

S&& rs^r^^y^f9-^ I * ^ ^ ^ to me known,^who being by me duly sworn, did depose and 
say thatTie i^^sides at /^jp3 lr>Ml^oyt^ JiCh ^S^ ' ^ ^ - ^ say mat ne resiaes at ^WJ^-^ T/y^c^ct^i^^ „ji>ĉ  ^^ ^^$^^f*^^'<*^rf<:f O^^Q^Zj^^yf- <" i u :: 
that he is the ^ ^ Q ^ ^ . ^ . of CARROLS NEW YORK DEVELOPMENT CORP. j the 
corporation described in and which executed the foregoing instrument, as LESSEE; that he ; 
knows the seal of said corporation, that the seal affixed to said instrument is such corporate 
seal; that it was so affixed by order of the Board of Directors of said corporation, and that 
he signed his name tiiereto by like order. 

^A ^.......o^ 
•/i/i/iA) D. ^e,o<^i>>x J^orAtJY /^auc, iPmt^fCt>,^Ji,f. 

'.), ,.•-.•.•.'•;• :,f,..:'i{!ji 

'ii':-'i: 0m ti '••'{ P' "y^^ fp'^i^MM-^'iMmM^im^ 
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November ^'v^j^i'n^ii-'iiili' 

•"̂  (Date) : 

î -'-!\i.-
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fr SUPPLEMENT TO LEASE BETWEEN mM§mMM 
^ LESSOR, and CARROLS NEW YORK DEVELOPMENT CORP.,; LESSEE, 

^^ — November '.:•,'}' 

{} dated the ^̂ gĵ g day of ""^^Igg^^ 19 66 concerning the premises commonly known as-:;f ?;;.'• 

! Big V Shopping Center - Westerly; s i d e Route 32 > Town o f New W 

County o f Orange - S t a t e o f New York; >•; :;;:;j 

• im fit •::>:;• 
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III;;. 
, , ' W i i ' }'•'••'>'.'•' '• '• 

Pursuant to the terms and conditions contained in Paragraph "7!' of said lease,^,this : • • :;r:î ii It • rS: 

Supplement of Agreement is executed this day to affirm' the following facts pertaining to said' 

Lease: 

I- !i 
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Commencement date of the terms of said lease is 
rune :: ,; - ^ 6.2 

1. ^ 

2. The date upon which tent shall commence shall be 

"•11 

• ••:•••. ; l u ' # -

MiS 

3. The date upon which the original term: of said Lease •iiiilli!^ 

shall e}q>ire is May 31. 19 

l-i'\-
'T:^y 

•• BIG V PROPERTIES. 
LESSO: 

: •••-'^•.•--•?lJ:t'.v|,,:! 

i CARROLS NEW YORK £»EVELOPMENTD(CORP>:;; | -̂  /^S lJ 
LESSEE 

n 

• , . • , ' ' • • • , , . . • • • • ' , • , , . ' > - • ' . V : . • ' » • ' • . 
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:ii: ;;i ; . KNOW ALL MEN : BYi THESE PRESENTS T H A T ' D R I V E V I N MANAGEMENT 

CORPORATION, a domestic corporation: with its principal .off jceijand 

place of business at 7.10 Kirkpatrick Street, in the City o f Syracuse,,^!! !{ 
' " - • • . ; , •' ; '••;:"•'••••••̂ ••. •' . "''l::}'s'-"\ '•'':••': -'^ ;•!•'•:•''•-'i-'ir;.. ^fci'ilf 

County of Onondaga, and, State of New York, in consideration; of the 

lease from BIG V PROPERTIES, i-INC., dated the' , ̂ . ^ a o^day cif iiiiK;.̂  Ĵ  

Mvi! November, 1966 concerning jthe. premises commonly known as Bigjy 

Shopping Center, Westerly side ;Roui:e 32, Town of New Windsor/?j:v|jl:;:̂ ;,;i 

County of Orange, State; of New;'Yoi:k^' •. • '•"„" .'',' f-r'/.'.iVJ-î-:'i''; 'iyjuf;;!:::';̂'̂'̂) 

to CARROLS NEW YORK DEyELOPMENT CORPORATION, hereby;gua^ the 

strict performance of all of the terms and conditions set forth in 

said lease including alI rents set forth in said lease andiall 

overages, said inclusion of; the rental provision not to be con­

sidered as a waiver of the other conditions of said lease, all of 

which are hereby • guaranteed•KJJV-.V vV,', • ji'TilV;;"••;••'̂;!;::,-• ••.'.' 

IN WITNESS WHEREOf;, DRIVE IN MANAGEMENT CORPORATION, has 

caused its corporate seal to, be hereunto affixed, and these 

presents to be signed by its:duty authorized officer this .12^ 

day of ^/i(/ ^^^/^^^^e . 1966, '̂  "^''i'^'. ^V^'••-?;:vi^'";/i'^^ 
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DRIVE IN MANAGEMENT;CbRPORATIO^^^ 
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STATE OF NEW YORK : 

COUNTY OF ONONDAGA i 

On this cP^'^ day of ' 4^1^^ . 1966, before me personal ly.J 

came >e-(P ̂ "^^^4^._)n^')^^/9-^/^(^-t^^ ,̂ to me personal ly known, • who 

being by me duly sworn,' did depose and say that he resides; at 

'"that he is ^"l^P-zr^ 

of DRIVE IN MANAGEMENT CORPORATION, the corporation described jn, 

and which executed, the within instrument; that he knows the seal 

of said corporation; that the seal affixed to said instrument is 

such corporate seal; that it was so affixed by order of the Board 

of Directors of said corporation, and that he signed his name 

thereto by like orders V' 

; • - . [ ; • ) -

.Notary Public, Onondaga County 
New York 

: In 
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TO 

Date flMljL. 
TOWN OF NEW WINDSOR 

TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12550 

.jJiUJ. 1^.!>^.^.U. 
DR. 

.,19. 

DATE 

i\iih 
1 It i ^ * 

Z^'»/?u />'zj/v^^ I/Jta/~mc^ 
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MR. FENWICK: The second preliminary hearing is 
Carrols Corporation, request for 24 square foot 
sign area variance from Burger King sign located 
on Windsor Highway in a C zone. Present is Sharon 
Rud. 

MS. RUD: What I would like to do is to remove 
this breakfast sign right here. It's a three by 
three sign. Install reader board marque. It's 
roughly four feet by eight feet. It's an interior 
lighted board. Approved by Burger King 
Corporation. This is a sketch of what it would 
look like when it's through. It would be nine 
feet above the ground with somebody standing on 
the platform. 

MR. FENWICK: Taking all the signs into account? 

MR. BABCOCK: Mr. Chairman, they received a sign 
to put, permit to put that sign up in 1977. I 
asked Frank who did deny this to look into this. 
What he had understood is that they received a 
variance at that time to do that. So, we're 
discarding the Burger King sign because they are 
not dealing with that. What we're doing is we're 
taking the entire, they got an original building 
permit and site plan approval for a 24 foot 
original approval on February 9th of '77. Which 
was 72 square feet. They wanted now a 9 6 square 
feet, so they need a variance of 24 feet. Not 
quite sure the Board wants it that way, but I have 
a copy of the site plan where they have the 
approval from the Planning Board back in '77 to 
put that sign up. Also, a building permit. 

MR. FENWICK: It's a four by eight sign? 

MS. RUD: Yes. 

MR. FENWICK: In lieu of a three by five? 

MS. RUD: A three by three. 

MR. LUCIA: Any of the signs on the building come 
into play, Mike, is that all permissible? 
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MR. BABCOCK: Two separate in the C zone, two 
separate requirements, one for free-standing and 
one for sign on the building. They haven't asked 
to do anything with the signs on the building so I 
haven't looked at those. 

MR. LUCIA: I see in the background it looks like 
there is some sign on --

MS. RUD: There is a sign on the building. 

MR. FENWICK: To get back to the main sign, you're 
saying they received a variance for the initial 
sign? 

MR. BABCOCK: I do not have any papers --

MS. BARNHART: No variance. It was approved as 
part of a site plan, from what I understand. 

MR. TANNER: Planning Board approval. 

MS. BARNHART: There was no variance. 

MR. FENWICK: If they had Planning Board approval 
of the sign as it stands right now why aren't we 
looking at 46 square feet, just out of curiosity? 
I mean it's an additional — 

MR. BABCOCK: Mr. Chairman, I really don't think 
the applicant has a problem either way, whatever 
the Board's wishes are. I can go back and do a 
complete sketch of the sign and do the numbers at 
a different --

MR. LUCIA: Did the sign approved by the Planning 
Board in '77 comply with the then sign --

MR. BABCOCK: They received a building permit to 
put it up. I would assume the sign ordinance 
changed once since I have been here. 

MR. LUCIA: Actually without even having that 
answer what I am asking is best for the applicant, 
take the gross sign area she is applying for and 
take it against what we know to be the present 
zoning requirement and ask for a variance on the 



JULY 27, 1992 14 

difference. That wiil, I think, take care of any 
problems that might be unresolved from the prior 
sign. I will leave it up to the Board, since we 
don't really know what the then ordinance was, we 
don't know if the existing signage complied with 
it. Is it just easier to take what she is now 
proposing, apply it to the requirement and ask for 
a variance on the — 

MR. TORLEY: 
variance. 

To build that sign would require a 

MR. LUCIA: That's correct. 

MR. TORLEY: As it stands now. 

MR. LUCIA: Yes. 

MR. TORLEY: Therefore if you're changing the sign 
don't we have to go back to a variance on the 
whole thing? We have gone through that before, 
people make a small change or replace a part of 
it, we had to go back and do the whole thing. 

MR. BABCOCK: Separate sign on the same pole. 
Whatever you want. I could do a total square 
footage right now. 

MR. TORLEY: I think it would be better if we read 
the whole thing in one shot to make sure there is 
no unusual events coming up in the future on it. 

MR. NUGENT: Ma'am, could I see that? 

MR. BABCOCK: Right now both sides of the new sign 
that they are proposing, the Burger King sign is 
64 square feet each side. 

MR. FENWICK: That's the Burger King sign alone. 

MR. BABCOCK: Yes. Then the ABCD sign is 32 
square feet each side which is a total of 64 which 
comes to a total of 192. 

MR. FENWICK: They are allowed — 

MR. BABCOCK: They are allowed 40 
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MR. FENWICK: That's- all. 

MR. TORLEY: Again, I just reiterate, I think we 
aught to take the sign as a whole with the new 
changes and do the whole thing as one package. 

MR. FENWICK: That's what I think. 

MR. BABCOCK: They are proposing the, with the new 
sign and Burger King sign they are proposing with 
192 square feet. They are allowed 40. That 
leaves them with a 152 square foot variance they 
are asking for. 

MS. BARNHART: Do you want to bring this notice of 
denial up to date, Mike, please? 

MR. FENWICK: How do any of the members of the 
Board feel about this? 

MR. NUGENT: I am sorry, we were discussing — 

MR. FENWICK: Instead of acting on this 24 
whatever, that we act on the whole sign and get it 
all back into line? 

MR. TANNER: I think that's a better idea. 

MR. FENWICK: 40 is allowed by law and 192 is what 
they want total. So there would be 152 square 
foot variance. 

MR. BABCOCK: I will revise it right now, Mr. 
Chairman. 

MR. TANNER: Otherwise if they have a problem 
later on they don't have to come in for a 
variance. 

MR. NUGENT: 40 square feet in a free-standing 
sign. 

MS. BARNHART: In a C zone. 

MR. FENWICK: What's the purpose for this new 
sign? 
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MS. RUD: It's a mar'keting tool, advertise on it. 

MR. FENWICK: Does Carrols Corporation, do they 
own this parcel of property? 

MS. RUD: No, it's owned by Big V Plaza. 

MR. FENWICK: Is there any kind of a permission 
they need on this? 

MR. LUCIA: You should, when you come back for 
public hearing come in with some sort of written 
authorization from the property owner authorizing 
you to proceed with the application because 
obviously it affects the underlying land owner 
even though you have a lease on the property. 

MR. TORLEY: 
V. 

It's a contiguous parcel owned by Big 

MR. FENWICK: It's a separate lot. 

MR. TORLEY: Separate lot we don't have to worry 
about — 

MR. LUCIA: It's not a separate lot. It's one big 
lot. 

MR. FENWICK: Look at the, if you look here, you 
look at the tax parcel, that thing is chopped. I 
am not saying it's correct or not, but this the 
parcel --

MR. LUCIA: This big one, 20 acre piece. 

MR. TORLEY: One piece of property which already 
has variances for signs, we are now having another 
variance on the same property. Is there some kind 
of conflict? 

MR. LUCIA: It's a problem. If you look at the C 
zone where you have multiple uses on a single 
piece of property, which this is one large 20 acre 
piece. It really creates headaches that I don't 
think are solvable. I believe the way the Board 
has treated in the past such as Shoprite and 
Caldor, it treated each individual store as an 
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entity. That probably is not in compliance with 
the strict letter of the table. But I think if 
you look at that table I don't think it's 
solveable anyway when you have a 20 acre piece 
with this many different uses on it. 
Mike, do you have any other suggestion? If you 
look at that C zone table I am not sure there is 
anyway to do it. 

MR. BABCOCK: When the gentleman came in for 
Caldor, if you remember that, to increase the 
size, that was how you gentleman wanted to --

MR. FENWICK: I think we will continue, unless 
there is an objection from the Board. 

MR. TORLEY: I wanted to make sure --

MR. BABCOCK: To my knowledge I don't think you 
you see too many free-standing signs on this piece 
of property. Burger King is the only one, to my 
knowledge. 

MR. FENWICK: Most of them are on the building. 

MR. NUGENT: They are beautiful. At least we 
tried to make them beautiful. 

MR. TANNER: I would rather see this on the pole 
than another one of those ones sitting down on the 
highway again. 

MR. FENWICK: Absolutely, yes. 

MR. NUGENT: Is that both sides? 

MS. RUD: Both sides. 

MR. FENWICK: Any other questions from members of 
the Board? Do we have a motion? 

MR. NUGENT: I will make the motion. 

MR. KONKOL: Second it. 

MR. FENWICK: Roll call. 
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ROLL CALL: 

Mr. Torley Aye 
Mr. Konkol Aye 
Mr. Tanner Aye 
Mr. Nugent Aye 
Mr. Fenwick Aye 

MR. FENWICK: Again, I'm going to turn it over to 
the attorney who will explain to you the 
requirements that is necessary. 

MS. RUD: This is all written down? 

MR. LUCIA: It's being transcribed although the 
minutes will probably not be available until the 
next meeting. 

MS. RUD: The things that I have to bring next 
time? 

MR. LUCIA: It is not written separately. It will 
be in the minutes. I will explain to you in just 
a minute what you have to bring. But you 
certainly can get a copy of the minutes. 

MS. RUD: I will write it down right now. 

MR. LUCIA: We'll need photographs, a copy of your 
lease on the property. 

MS. RUD: Photos, you want of just the plaza? 

MR, LUCIA: The existing sign and some street 
views of how it's going to be looking at your --

MS. RUD: Similar to that — 

MR. FENWICK: From the street. 

MS. RUD: From the street. 

MR. FENWICK: From the street, not from the 
parking lot. Also, if the corporation knows of 
this sign existing somewheres else. 

MS. RUD: It does. 



1_- MR. FENWICK: 
would help. 

JULY 27, 1992 19 

Could -we get a photo or whatever, it 

MR. LUCIA: You will need a written authorization 
or proxy from the owner of the property 
authorizing you to proceed with this variance 
application. 
These are all area variances requirements that are 
involved here. The same standard as I mentioned 
on the previous applicant, basically what you must 
show is that the benefit to you, if the variance 
is granted, is not outweighed by the detriment to 
the public health, safety and welfare enforcing 
the existing area requirements. In your case I 
would make a showing that you did have certain 
signage approved on your prior Planning Board 
application and you really are just seeking a 
marginal increase in that but because of the way 
the ordinance may have changed and the fact that 
the records are possibly unclear, that we are 
seeking a variance based on your gross signage, 
which is what creates the need for 152 square foot 
variance request. It seemingly is very 
substantial. Some of it really is incorporated in 
the prior signage that was approved. 
You'd have to speak to the same five factors, one 
whether an undesireable change would be produced 
in the character of the neighborhood or detriment 
to nearby properties. Two, whether the benefit 
sought by the applicant can be achieved by 
somewhat other than a variance. Three, whether 
the requested area variance is substantial. Four, 
whether the proposed variance will have an adverse 
effect or impact on physical or environmental 
conditions in the neighborhood. Five, whether the 
difficulty is self-created. 

MS. RUD: What was five? 

MR. LUCIA: The difficulty is self-created. In 
other words, did you get yourself into a problem 
that you can't get yourself out of other than 
coming to the Zoning Board and asking for relief 
on that. On that one if there is certain 
corporate signage that is in general use, I mean 
you can bring in whatever corporate literature you 
have in terms of this is now the way the marketing 
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program is being promoted and it is not outside 
customary practice in the food industry to promote 
your products this way. 

MS. RUD: What did you mean by number four then, 
that was --

MR. LUCIA: Four, whether it will have an adverse 
effect on physical or environmental conditions. 
You're in a commercial zone so I would use that. 
Explain what properties are nearby, who is likely 
to be impacted or if nobody is likely to be 
impacted, say that. Also, relevant on sign 
variances are traffic flow, speed at which traffic 
goes by, your basic need for the signage of any 
business. On this one when you come back this is 
a, you will need two checks on this one when you 
submit that application. One for $150 to the Town 
of New Windsor as an application fee and orie for 
$250 as a deposit against town consultant review 
fees and various disbursements. 

MS. RUD: Would I get the deposit back? 

MR. LUCIA: You will get it back if it is not 
completely expended. If it is more than is 
expended you get a bill for the variance. It's an 
estimate at this point and it's hard to say. 

MS. RUD: It's possible it could cost that much? 

MR. LUCIA: It could cost more, it could cost 
less. It's put in an escrow account until the 
actual amount is determined. At that point you 
either get a refund or you get a bill. 

MS. RUD: Okay, thank you. 



B. ORANGE COUNTY DEPARTMENT OF PLANNING 
APPLICATION FOR MANDATORY COUNTY REVIEW 

OF LOCAL PLANNING ACTION 
(Variances, Zone Changes, Special Permits, Subdivisions) 

Section A. - To be completed by Local Board having jurisdiction. 
To be signed by Local Official. 

Local File No. ^ ^ < ^ A 

1. Municipality "l~?)/j}?y d^! AJP/j) /AtO^kai Public Hearing Date /^/gpVV^ 

/ / City , Town or Vi l lage Board / / Planning Board Ix I Zoning Board of Appeals 

2. Applicant: NAME /^^ rro U (lxssr(^. C^vhc^K^KsrrA 

Address P-£i. 6̂ )C 6̂ /6̂ ^ Sc|rrLCLLoi; .V\.yJ^ 

Attorney, Engineer, Architect 

3. Location of Site: T^na-k g a . (SV^.flX f/c ?c. V npu\ L(l,^isrv VlU (2^ 
Tstreet or highway, plus nearest intersection)v 

/2.6"̂ '3 

Tax Map Identification: Section f,^ 

Present Zoning District C^ 

4. Type of Review: 

/ i Special Permit Use* 

/ x^/ Variance* 

Block c2^ Lot /SI 

Size of Parcel 

/ / Zone Change* 

/ / Subdivision** 

/ / Date 

Use 

rea 

i t * 

0\^i5(W) -
u 

From: 

To Section: 

Major 

r^jrr CACK rMsuX-^ 

Mi 

To: 

inor 

Signature a n a n t l e T / 

*Cite Section of Zoning Regulations where pert inent 
**Three (3) copies of map must be submitted i f located along County 

Highway, otherwise , submit two (2) copies of map. 
OCPD-1 
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BURGER KING® 
Standard 4' x 8' Single Face Readerboards 

Single face signs with pan formed corrogated one 
piece white polycarbonate face. Four (4) lines of flat 
changable 8" black copy. 

Available with 250 quantity of 8" letters and numerals, 
and 12' telescoping mechanical arm. 

Cabinet: 8" SF 8-125 aluminum extrusion painted 
Centari DK Bronze. 

Design Wind Load: 35 psf or 50 psf 

Electrical Specifications: 

Four (4) 96" flourescent lamps per sign. One (1) 
ballast per sign. 
Amp. load: 3.85 amps, per sign. One (1)15 amp 
circuit required per set of Marquees. 
Sign bears UL Label and meets or exceeds all 
N.E. codes and Underwriters Laboratories, Inc. 

INSTALLATION: 

The set of single face marquee signs can accommodate single 
standard sq. tube pipe, or round pipe installations. 
(With special field modifications, can easily accommodate twin I-
Beam installations). 

HEATH & COMPANY 



TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

Date: Q--3-72^ 

Applicant . Information: 
(a) SHr^Tg^^ Pkd ^O t̂ > n K IVle^eoQK \:)^ ^io±^J^(o 

(Name, address and phone of Applicant) Cc^nojr^ (Q>mcwr) 
(Name, address and phone of purchaser or l essee) 

s and phone of a t to rney) (Name, address 
(d) 

(Name, address and phone of contractor/engineer/architect) 

II. Application type: 

( ) Use Variance ( X ) Sign Variance 

( ) Area Variance ( ) Interpretation 

111. "^Property Information: 
(a) CL ferc^VShopprn.. PlPrt.A, Va«lsGA^.tOy _ - _ - _ - ^ 

(Zone) (Address) ^̂""̂  (S ̂  i) "^ (Lot size) 
(b) What other zones lie within 500 ft.? CL 
(c) Is a pending sale or lease subject to ZBA approval of this 

application? /JQ . 
(d) When was property purchased by present owner? . ̂ "" 
(e) Has property been subdivided previously? hi O 
(f) Has property been subject of variance previously? ^-e^ 

If so, when? (^^^ . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? /JO . 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: XJO 

IV. Use Variance. 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
to allow: 
(Describe proposal) 



(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

V. Area variance :/̂ /̂  
(a) Area variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 

Proposed or Variance 
Requirements Available Request 
Min. Lot Area 
Min. Lot Width 
Reqd. Front Yd. 
Reqd. Side Yd. 

Reqd. Rear Yd.__ 
Reqd. Street 
Frontage* _ 
Max. Bldg. Hgt. 

Min. Floor Area* 
Dev. Coverage* 
Floor Area Ratio**_ 
Parking Area 

* Residential Districts only 
** No-residential districts only 

(b) The legal standard for an "area" variance is practical 
difficulty. Describe why you feel practical difficulty will result 
unless the area variance is granted. Also set forth any efforts you 
may have made to alleviate the difficulty other than this application, 

VI. Sign Variance: 
(a) Variance requested from New Windsor Zoning Local Law, 

Section ^-IJ/if'IU ?rri4rh'Vi»f-7̂ U>.d̂ |/cJi3../>/:Reqs. . Col. A A anj. 

Requirements Available Request 

Sign 1 '^i ?,r{^' "f;^ ̂ 7 T/: -QH ^yJ4. 
Sign 2 (̂9 ?y/4?£Z IQ^^ sJ -P̂  K^ cy P^./1 Sign 3 
Sign 4 

- 2 -



(b) Describe m detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs. 

DocAe>\e FACg sr(b(\ u>7-U^ Q^ ofm-(b<-/necf Corrgp.^gtiga ui\t4^ y^olvjCt̂  r V=̂ jvr:̂  

:&-£t. 
X If 

3Q S^.-Pt 
d - : ^ 

(c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

f̂  :^yB -̂V . fe^aAVl-C^sT \ô :0 S>\fe/̂  C3'v<.\ Hba <gsw\cX>eĉ  , 
^OT><V\ CXd^ rv fr>F i^^S^^ ^Q.^Y=sC.r- l<. ( 9 7 fJCf^ ^kJc 

VII. Interpretation./2^-
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

*^VIII..Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 
upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

r̂W\<b \<> a t?>iPfyr Kino. Coe-P g/^praJ^ fei^cee. {inct^d • 

IX. Attachments required: 
Copy of referral from Bldg./Zoning Insp. or Planning Bd. 
Copy of tax map showing adjacent properties. 
Copy of contract of sale, lease or franchise agreement. 
Copy of deed and title policy. 
Copy(ies) of site plan or survey showing the size and 
location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 

j ^ Copy(ies) of sign(s) with dimensions and location. 
Two (2) checks, one in the amount of $ f^o.- and the second 
check in the amount of %J{s-o,^ , each payable to the TOWN 
OF NEW WINDSOR. 
Photographs of existing premises from several angles. 

- 3 -



'X. Affidavit. 

STATE OF NEW YORK) 
) SS. : 

COUNTY OF ORANGE ) 

Date; SL^\~^ ^^, ̂"̂1 Z.. 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

Sworn to before me this 

/Mri day of .i^i«^ , 19̂ 2̂ . 
PATRICIA A. BARNHAPT 

.-T- r»T̂ -» •̂  i . - Notary Public, State of New York 
X I . ZBA A c t i o n : No.01BA4904434 

Qualified in Orange County ^ 
(a) P u b l i c H e a r i n g dSgi'?'^''^" Expires August 3 1 , 1 8 ^ 

(Applicant) 

(b) Variance: Granted ( ) Denied ( ) 

(c) Restrictions or conditions: 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP) 



CARROlS 

Septemher 15, 1992 

BE; Marquee Sign 
Burger King Restaurant #313 
Vailsgate, New York. 

To Whom It May Concern: 

Ms* Sharon Radd. is a General Manager employed by Carrols 
Corporation, Ms, Rudd is duly authorized and empowered to 
(a) execute and deliver planning and zoning applications and 
(b) attend zoning board meetings on behalf of Carrols 
Corporation* 

Should you c-̂ r̂  to verify the authenticity of this 
authori2;^tion, pl-sase feel free to call the undersigned at 
Carrols Corpox-ationf 965 CTames street^ Syracuse, New Yorfc 
13203 - Telephone No. (315) 424-0513. 

Very troJy yours, 

Rlohard V. Cross 
Senior Vice President - Treasurer 

/ti 

M227a 

Post-It* brand fax transmitteil memo 7671 # of pages •" / 

o^^^-^^^-^ss-,, ^r,r S) 

"^4-^t,H-'gM.v 

CO. / « / 
» i * ^ im 

CLa>-v^v"o(s Cfo^* 
PtMine* -^ , , ^ ^ ^ 

Carrols Corporation • 968 James Street • RO. Box 6969 • Syracuse, NY 13217-6969 • (315) 424-0513 • Fax: (315) 425-8874 
' T - - - - , 



ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 

In the Matter of Application for Variance of 

(jArnk Cbtf. 
A p p l i c a n t . 

^9JI'^X 

AFFIDAVIT OF 
SERVICE 
BY MAIL 

•X 

STATE OF NEW YORK) 
) SS. : 

COUNTY OF ORANGE 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age 
and reside at 7 Franklin Avenue, New Windsor, N. Y. 12553. 

On xL/^^^ /7 f (9^2^. , I compared the /^G. addressed 
envelope's comtaining the attached Notice of Public Hearing with 
the certified list provided by the Assessor regarding the above 
application for variance and I find that the addressees are 
identical to the list received. I then mailed the envelopes in a 
U. S. Depository within the Town of New Windsor. 

Patricia A. Barnhart 

Sworn to before me this 

<±^boi(xh 
OEBORAH'GREEN 

. .^z Public. State of New York 
QiMimsd in Orange County 
^ ^ #4984065 m y 

eMmntê lon &q;»lr«» July 1 6 . 1 — 

TA DOCDISK#7-030586.AOS) 



(Note: ZBA meets on 2nd/4th Monday of each month unless a holiday 
falls on that date. July and August: One meeting per month only.) 

PROCEDURE FOR PUBLIC HEARING 

Preparations for a public hearing are simple if you follow this 
procedure. Fill out the following forms and return to Secretary. A 
hearing date will not be scheduled unless all of the paperwork is 
completed and returned to the Secretary. 

*-3rr Applications; 
J ^ Public Notice of Hearing: 

(a) Fill out the notice to the best of your ability. If you 
have any questions, call Pat. Public hearing date cannot be scheduled 
until all of the paperwork has been returned to Pat at which time, she 
will schedule the hearing and add date to the notice. 

.̂^ -^ Call Assessor's Office at 563-4633 and request a variance 
list containing names and addresses of property owners within 500 ft. 
of parcel in question. There is a fee for this list and it is based 
on the number of names/addresses involved. 

4. When all of the above paperwork has been completed, call Pat 
for appointment to review paperwork and obtain hearing date. 

5. After Pat has reviewed and approved paperwork and inserted 
public hearing date on notice, applicant must do the following: 

(a) Copy the notice and insert notice in an envelope which is 
addressed to each property owner on the Assessor's list (#3 above), 
making sure you keep the envelopes in the order in which they appear 
on the list, add 1st class postage, seal and call Secretary at 
telephone number at the bottom of this page for appointment. She will 
then verify that the notice has been mailed to all property owners on 
list through affidavit. Letters must be postmarked at least ten (10) 
days before public hearing date. 

6. Please note that the public hearing notice must be published 
in "The Sentinel" at least ten (10) days prior to the public hearing 
date. Secretary will contact newspaper for publication date. 
Applicant is responsible for payment of publication notice. 

7. If you choose to mail your public hearing notices by 
certified mail-return receipts requested, all return receipts are to 
be returned to Secretary at public hearing. 

Two separate checks, one in the sum of $50.00 (residential) 
or (̂ 50ĵ _20 (commercial) and a second check in the sum of <$250.003will 
be tel'drTin escrow and must be paid upon return of the completed 
applications. This fee includes consultant fees in addition to the 
ZBA application fee. This fee will be determined after consultants 
have submitted their bills. Interpretations or findings are also 
subject to consultant fees. All unused fees will be returned to the 
applicant upon completion of the file. No formal decisions will be 
available until all fees have been paid. Make check payable to: TOWN 
OF NEW WINDSOR. 

Please have your attorney determine whether Section 239 1 & m of the 
General Municipal Law is applicable. In other words, if the property 
in question is located within 500 ft. of a state or county road, the 
Orange County Planning Department must receive a copy of your 
application and plans. Please notify secretary if this applies. 

RETURN ALL PAPERWORK TO: PATRICIA A. BARNHART, ZBA Secretary 
555 Union Avenue - Town Hall 



> 

New Windsor, N.Y. 12553 - (914)563-4630 

Applicant's check list: (Return all paperwork to Secretary) 
1. Applications (3 copies); 
2. Public hearing notice; 
3. When hearing date has been scheduled, stamped/addressed envelopes 
containing public hearing notice must be returned to Pat. 
4. Two checks (1) $50.00 (residential) or $150.00 (commercial) plus 
$250.00 deposit payable to TOWN OF NEW WINDSOR (refund will be 
returned to applicant if escrow is not fully utilized). 

IMPORTANT NOTE: If your application is approved by the ZBA, you have 
one (1) year from the date of approval within which to pursue your 
building plans. A variance becomes null and void after this period. 
If you are not planning to build within this time period, you must 
apply to the ZBA before this date expires (address above) to seek an 
extension of this variance. 

(ZBA DOCDISK#5-052289.PRO) 11/91 



OFFICE OF THE BUILDING lNSjei:;LTUK - ruWN Ut iNJt.W WiMiJs>UK 
ORANGE COUNTY, NY /J /) < 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

DATE; ^ ^ ( - ^ X , y '/ 

APPLICANT: C*^!^'^^ ^^^ ̂  " (^"^^O^^ C^^P "JlSO^<*^^» 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED 6 - ̂  fe ̂  / ^ 

FOR (BUILDING PERMIT) 

LOCATED AT "\t( j?)"!, ^^V^C^p ^iTE 'i>LA'y.O 

ZONE d 

DESCRIPTION OF EXISTING SITE: SEC: 6 5 BLOCK; ^ LOT: / "2̂  

".i^, >7^cyA. Kt n/^ -i PC. )^ur./:^ \ 

;S DISAPPROVED ON THE FOLLOWING GROUNDS; ^iar\y ^XT^rc/fe 

BUILDING INSPECTOR 

* * * * * * * * * * * * * * * * * * * * * * * * * * y r * * * * * * * * * * * * * * * * * * * * * : f r * * * * 5 i t * * A * * * y r * * * * 

PROPOSED OR VARIANCl 
PERMITTED AVAILABLE REQUEST 

(L ONE V^ USE 

SIGN . " . _̂  

-^:D,<5^J^ Q / ^ S y / T O^C^/T • > i i » ^ « ^ > - < , « i . f i , i , , , ^ « , . , ^ ^ 



1 *»i*V.,p 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED 6 - 2 §; ^ / 9 ^ 

FOR (BUILDING PERMIT 

• LOCATED AT 'T> \CX :-^0. S h o p 'VAJIS l>kfil.O 

ZONE -V__t 

DESCRIPTION OF EXISTING SITE: SEC; 6 5 BLOCK; '[^ LOT: / Z 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: Siar\y' Gx^€r<J(^ 

BUILDING INSPECTOR 

***************ifc**************5<;**yc:fe***********yr*:»:******** *****•**:»: 

PERMITTED 
PROPOSED OR 
AVAILABLE 

VARIANC] 
REQUEST 

ZONE t USE 

SIGN 

FREE STANDING 

HEIGHT 

WALL SIGNS 

TOTAL ALL SIGNS 

"^ q^ ̂ ?̂̂  „^ i l^^T 

APPLICANT I S TO PLEASEippBmii^SgJpilW'ffli'ilMWiyiliiyi^tfU^ : 
TO MAKE /'tS^P^OINTMENT WITH THE ZONING BOARD 

7/^ 
CC: Z . B . A . , APILICANT, B . P . FILE 



PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS _ '̂f 

TOVJr̂  OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals 

of the TOWN OF NEW WINDSOR, New York will hold a 

Public Hearing pursuant to Section 48-34A of the 

Zoning Local Law on the following proposition: 

Appeal No . c^9\_. 

Reques 

for a VARIANCE of 

the regulations of the Zoning Local Law to 

permit i^y^--cVWW//7^ f;'i^ /J r^ad/r 

hoairri' gufk /7)t^.re. fhoAi iii allmMlpk^ 
bei4ig a VARIANCE of 

Section ^g^y^^ A/y^/^^^^Vz?.^ .T/^ r/'^u/^4c^.c 

for property situated as follows: 

f^fock ^ ' ^-^ /^-
SAID HEARING will take place on the \0^ day of 

\Uo4f) V)UA^ 19<yA, at the New Windsor Town Hall, 

555 Union Avenue, New Windsor, N. Y. beginning at 

7'50 o ' c lock P. M. 

Chairman 

^ l ̂ +n\u3L./'-' 6ci/m W^^ ^ 

file:///Uo4f
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130.00 ^J^^*'5 
CATCH / Jr f^ i 

a Asm 

•m» ROUTE 

..-•^'.fC'". •••" 

J2 
f^O. W. WIDTH \ARIE3 60'- 70' 

EDGE or PAVE * 

/*:>'^'''v;1v.-

•i. /•V'V^^-jy, 

. ».. I ->.'•. ' v ,•> i3 .•^'1 r'. 
' • '• '-11''•'*'••'•'S'.ri-^if 
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PAY 

! TO 
,f THE 
I ORDER 
r OF, 

t^2'2X 

CARROLS CORPORATION 
BURGER KING RESTAURANTS 

P. 0 . BOX 6969 
SYRACUSE, NY 13217-6969 

r Town of New Winsor 
555 Union Ave. (Town Hall) 
New Winsor, N.Y. 12553 

l i / f Ai*r>lianf C' U n n l ^ The Merchann NaliontI Bank I V i e r C n a n i ! * P « H 1 K ^ ^̂ ^̂ ^ company of Syracuse 
A MlDlANnC BANK Syracuse. NY 13221 

CHECK NO. DATE 

14588 

^y^ 5 9; 60-33/213 

AMOUNT 

EXACTiVjr:7.;jj,jr;ji.in:;;' ,i"i'j ŷ^ 
Hiiiif • m i i l i • . ( • • • , . T J : . 

2|5/1 i''0 1ii.5flfl"" i :OE l300 3 3&i: 5 0 l " ' 5 l S 7 3 ' l i . " " 

PAY 

TO 
THE 

ORDER 
OF 

n ii »ii'''.!i"̂ 'ttT.BMi';i"?a ,̂itiiilrii'.','. .'M"i'>',-,•'•., ""litauOa:. 

CARROLS CORPORATION 
BURGER KING RESTAURANTS 

P. O, BOX 6969 
SYRACUSE, NY 13217-6969 

r 
* Town of New Winsor 
55 Union Ave.(Town Hall) 
New Winsor, N.Y. 12553 

a°BE ' " ' ^ " • • ' ' ' '^'••^•'' >^^^r>^' •• b u . m j . , . . . . . . L J . . . . '.;,'rtJ.M:j^«', „I," U.'if\IM: .I!'IJ^^ ' 

• ^ • 

M e r c h a n t s B a n k The Merchants National Bank 
—— & Trust Company of Syracuse 

A MlDlANrnC BANK Syracuse, NY 13221 

1458 7 

M. 5 9i 60-33/213 

CHECK NO. DATE AMOUNT 

EXACTLYr;:,;!] J M I ; ; ; " ,11111, ,"" i | ,.M!1| ,...-::.. 
C-•» C W • fc. n .111 rtfllii, liMil' l|||||l iiniiM I , , . - . . i i . 

I:;:-:' 

^fcii^-^^rz^ i i "0 i i ,5f l? i i ' i : 0E i i30033&i : soITH'SIE73^1.1 
'̂'r'̂ 'n r''-"^i-^r""''' '"'.IM';'',;:';: ini'iVi'rvv'-' 
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TOWN OF N E W WINDSOR 
555 UNION AVENUE 

NEW WINDSOR. NEW YORK 12553 
j3Qp 

1763 

August 19, 1992 

Sharon Rud 
80 Route 17K 
Newburgh, NY 12550 

Re: Tax Map Parcel: 65-2-12 
Owner: Bila Partners (Burger King) 

Dear Ms Rud: 

According to our records, the attached list of property owners are 
within five hundred (500) feet of the above referenced property. 

The charge for this service is $15 1.00, minus your deposit of $25.00 
Please remit the balance of $126.00 to the Town Clerk's office. 

3i ncerely, 

Leslie Cook / 
Sole Assessor 

LC/po 
Attachments 
cc: Pat Barnhart 



Forge Hill Management Assoc, 
c/o Tower Management 
680 Kinderkamack Rd. 
River Edge, NJ 07661 

Albany Savings Bank 
94 Broadway 
Newburgh, NY 12550 

Rosenberg, William & Viola 
c/o Big V Supermarkets, Inc. 
176 No. Main St. 
Florida, NY 10921 

Kel1y , Katheri ne 
Box 38 
Vails Gate, NY 12584 

Lawton, Edith B. 
Po Box 653 
Vails Gate, NY 12584 

Beck, Raymond J. Jr. & Pauline A 
Box 498 
Vails Gate, NY 12584 

Stockdale, Arthur D. & Julie 
Po Box 782 
Long Hill Rd. 
Cornwal1, NY 12518 

Manning, Thomas & Kathleen 
2 Creek Run Rd. 
Newburgh, NY 12550 

Trifilo, William J. & Etta 
Box 55 
Vails Gate, NY 12584 

DeCouto, Terry C. & Lorraine 
132 Old Temple Hill Rd. 
New Windsor, NY 12553 

Sheafe, Wayland H. & Joy C. 
Box 21, Route 207 
Rock Tavern, NY 12575 

Tornatore, Antonio & Gemma 
82 Continental Drive 
New Windsor, NY 12553 

Betrix, David B. & Elizabeth A. 
PO Box 465 
Vails Gate, NY 12584 



Taravella, Francs T. 
PO Box 94 
Vails Gate, Ny 12584 

DeDominiCIs, Antonio & Giencinta 
PO Box 327 
Cornwall, NY 12518 

Babcock, Robert & Catherine 
Box 537 
Vails Gate, NY 12584 

Korngold, Louis MD 
135 Strawtown Rd. 
W. Nyack, NY 10994 

R&3 Foods, Inc. 
249 No. Craig St. 
Pittsburgh, PA 15213 

NYS Dept. of Transportation 
Office of the State Comptroller 
A.E. Smith Office Bldg. 
Albany, NY 12236 

Brambury Associates 
765 Elmgrove Rd. 
Rochester, NY 14624 

Vails Gate Elementary School 
98 Grand St. 
Newburgh, NY 12550 

Martini, Paul M. & Irma A. 
341 Old Forge Hill Rd. 
New Windsor, NY 12553 

Selby, Edmond M. 
335 Old Forge Hil1 Rd. 
New Windsor, NY 12553 

Estremera, Rose 
2 1 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Warshaw, Sonnie & Diane 
23 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Perry, Ronald & Marie A. 
25 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 



Levy, Barbara 
27 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Palumbo, Grace Ziegler 
29 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Tong, Michael & Ong, See Tien 
235 Parkville Ave. 
Brooklyn, NY 11230 

Warshaw, Steven & Ronni 
33 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Skopin, Raymond P. & Grace E. 
35 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Schmidt, Vincent J. & Gertrude E 
37 Vails Gate Hgts. dr. 
New Windsor, NY 12553 

Zelkind, Frederick S. & The 1 ma 
39 Vails Gate Hgts Dr. 
New Windsor, NY 12553 

Coyle, Stephen D. & Annelie 
4 1 Vails Gate Hgts. Dr. 
.New Windsor, NY 12553 

Baker, Meridith Elaine 
43 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Shapiro, Martin & Frances 
45 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Hunger, Leonard & Lucy 
47 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Navedo, Juvencio 
49 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Maidman, Bertrand & Myra 
51 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Schmidt, Carina A. 
323 Old Forge Hill Rd. 
New Windsor, NY 12553 



Diaz, Rafael & Dolores 
53 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Asmann, Ulrich & Linda 
99 Montgomery St. 
Newburgh, NY 12550 

Scheiner, Isaac & Sally 
17 Marion Dr. 
Newburgh, NY 12550 

Isaacs, Christopher A. & Sandra Jackson 
59 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Herring! David & Edith 
61 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Martini, Peter & Lucy 
PQ Box 33 1 
Vails Gate, NY 12584 

Blooming Grove Operating Co. Inc. 
Po Box 188 
Washingtonvi1le, NY 10 992 

Reed, Barbara 
65 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Yeli n , Bel 1 a 
50 Parker Avenue 
New City, NY 10956 

Dugan, Dennis P. & Annette F. 
69 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Petrolese, Salvatore & Concetta 
7 1 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Luongo, Carmine A. & Norma 
73 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Zerneri, Alberto P. & Mary A. 
7 5 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 



Gojka, Josika & Adrian Bita 
125 Lakeside Rd. 
Newburgh, NY 12550 

Thomas, Lewis & Claudia Rudin 
81 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Mitchell, Glen & Regina 
PQ Box 16 
Cornwal1, NY 12518 

Garcon, Lionel & Marie C. Charles Garcon 
103 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Anderson, Ingrid 
109 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Mariette, Alix M. & Adel 
117 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Banks, Earnest & Ruth 
125 Vails Gate Hgts. Dr. 
New Windsor, Ny 12553 

Reilly, John T. & Marina A. 
133 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Feinberg, Joel & Talietha 
PO Box 951 
Vails Gate, NY 12584 

Morange, William A. & Diana A. 
149 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Uherec, Joseph J. & Doreen V. 
157 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Kayes, Vincent L. & Jeanne M. 
165 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 



Town of New Windsor 
5 55 Union Ave. 
New Windsor, NY 12553 

Wilson, Samuel C. & Norma M. 
187 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Raysor, Maxine 
195 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Montone, Stephan & Lucia 
203 Vails Gate Hgts. Dr. 
New Windsor, NY 125 53 

Canna, John A. & Linda J. 
2 1 1 VaiIs Gate Hgts. Dr. 
New Windsor, NY 12553 

Burgos, Cynthia 
2 19 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Cincotta, Vincent & Josephine 
227 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

'hfommel , Kenneth R. & Mary C. 
235 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Francan, Richard F. & Frances 
243 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Velazquez, Optaciano, ETAL 
25 1 Vails Gate Hgts. dr. 
New Windsor, NY 12553 

Colon, Basilic & Nancy 
259 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Pa r i s i, Dom i n i c k S. & Lucille 
53 Highview Ave. 
Newburgh, NY 12550 



chn" stianson, Alton D. & Theresa 
327 Old Forge Hi 11 rd. 
New Windsor, NY 12553 

Ware, Jerline & Zelda 
329 Forge Hill Rd. 
New Windsor, NY 12553 

Graziano, Jack V. Jr. & Phyllis T. 
1318 Union Ave. 
Newburgh, NY 12550 

Windsor Properties 
c/o Peck & Heller, Mtg. Acct. 
2301 Lincoln Bldg. 
60 E. 42nd St. 
New York, NY 10165 

Wolff, Edin J. Jr. & Lorayne 
80 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Klein, Robert & Harriet 
82 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Kercado, Hector & Carol 
84 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Maresca, John R. 
86 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Nottingham, Mary L. 
PO Box 501 
Vails Gate, NY 12584 

Warner, John F. Jr. & Carol S. 
90 Vails Gate Hgts. Dr. 
New Windsor, NY 12 553 

Dolan, Bernard & Beatrice 
92 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 



Mendel son, Richard & Donna 
9 6 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Velez, Jose M. 
100 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Obey, Paulette & Mirta 
102 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Hughes, John J. & Fay E. 
104 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Nakatsu, Tetsuo & Mary Ellen 
106 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Manna, Frank & Margaret 
108 Vails Gate Hgts. Dr. 
New Windsor, NY 12 553 

Napolitano, Thomas & Billie Mae 
110 Vails 'Gate Hgts. Dr. 
New Windsor, NY 12553 

Saunders, Leon E. 
& Ann L. Barnett 
1 14 Vai" 1 s Gate Hgts. Dr. 
New Windsor, NY 12553 

Donaghy, Francis J. & Agnes 
116 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Mazureck, Robert A. & Linda R. 
118 Vai1s Gate Hgts. Dr. 
New Windsor, NY 12553 

Knight, Jeffrey P. & Veronica Earley 
120 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Mahoney, John F. & Luz M. 
122 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

McGarry, William & Lynne 
124 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 



Higgenbotham, Eddie J. & Kimberly 
126 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Sorrentino, Robert 
59 Westlyn Dr. 
Bardonia, NY 10954 

Lamb, Edward M. & Anne P. 
130 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Lagese, Barbara 
134 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Sullivan, Francis E. & Carolyn M. 
136 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Kessler, William & Adele 
138 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Hawkins, Laura A. & Robert F. Tringali, Jr. 
140 Vails Gate Hgts. 
New Windsor, NY 12553 

Gracey , Adeli ne P. 
11809 Oakwood Dr. 
Woodbridge, VA 22 192 

Ryerson, Jamene D. 
148 Vails Gate Hgts. Dr. 
New Windsor, NY 12553 

Sun Refining & Marketing Co. 
Ten Penn Center 
1801 Market St. 
Philadelphia, PA 19103-1699 

Panel la, Emilio, As Trustee 
PO Box 573 
Vails Gate, NY 12584 

Storey,' Richard F. & Diane M. 
4 2 2L Bailey Loop 
West Point, NY 10996 

Cohen, Richard M. & Jeryl A. Dorsey 
62 Continental Dr. 
New Windsor, NY 12553 



Consolidated Rail Corp. 
6 Penn Center Plaza 
Philadelphia, PA 19103 

Kass , Frederick J, 
& Samuel & Audrey Madison 
3 67 Windsor Highway 
New Windsor, NY 12553 

Kroposki, Henry & Walter 
PO Box 73 1 
Monroe, NY 10950 

Vaccaro, Gaspare & Catherine 
1 1 7 Sunset Drive 
Newburgh, NY 12550 

Rosenbaum Industries, Inc. 
PO Box 428 
Vails Gate, NY 12584 

Daidone, Charles T. & Rose M. 
250-260 Temple Hill Rd. 
New Windsor, NY 12553 

Norstar Bank of Upstate NY 
Facilities Management 
PO Box 9 11 
Newburgh, NY 12550 

C . P . Mans 
Po Box 247 
Vails Gate, NY 12584 

Shedden, Joan A. 
Box 608A 
Vails Gate, NY 12584 

Aqui no, John J. 
& Gregory Mel 1ick 
c/o Gregory Mel lick 
135 W. Nyack Rd. 
Nanuet, NY 10954 

The Vails Gate Fire Co. 
PO Box 101 
Vails Gate, NY 12584 

Sorbello, Bouyea, King 
c/o Robert K. Bouyea 
505 No. Riverside Rd. 
Highland, NY 12528 



Crook, Richard J. & Jeannie M. 
64 Continental Dr. 
New Windsor, NY 12553 

Rohan, John F. & Mary V. 
66 Continental Dr. 
New Windsor, NY 12553 

3TP/JMK Properties, Inc. 
298 Forge Hill Rd. 
New Windsor, NY 12553 

Andriuolo, Carmine 
3 63 Windsor Highway 
New Windsor, NY 12553 

Adams, Harold J. (Estate of) 
c/o Robert J. Adams 
15 15 Arapahoe St. 
T-3-1100 
Denver, CO 80202 

Vitolo, Vittorio & Lucy 
23 Marie Lane 
Middletown, NY 10940 

Cicchetti, 0. Edward 
8 Balsa's Lane 
Newburgh, NY 12550 

Vitola, Reziero 
12 Lancer Dr. 
Newburgh, NY 12550 

Bankers Trust Hudson Valley NA 
c/o Barclays Bank 
Attn: Real Estate Dept. 
180 Oser Ave. 
Hauppauge, NY 11788 

Andrews, Eugene L. & Ruth 
Po Box 292 
Vails Gate, NY 12584 



New Windsor Mall 
367 Windsor Highway 
N e w Windsor , NY 12550 
( 9 1 4 ) 5 6 1 - 4 1 3 2 

September 22, 1992 

Richard Fenwick 
Chairman 
Zoning Board of Appeals 
Town of New Windsor 
555 Union Avenue 
New Windsor. NY 12553 

Ref: October 5, 1992, hearing on oversized sign for Burger King (Appeal 22) 

Good Evening Mr. Chairman, 
I am sorry to be unable to attend your meeting in person due to a conflicting 
extended meeting of the Orange Commission. I would appreciate your 
entering my strong support for granting an oversized sign to Carrols 
Corporation in the matter of Appeal number 22. 

It would be a great help to the public to have a large clear sign for Burger 
King. It would also be most helpful to everyone to have a Burger King reader 
board, so we are all aware of their money saving specials and events. 

The are no homes in the area and no one would be disturbed. There are 22 
stores and offices in New Windsor Mall. New Windsor Mall, which I am 
General Partner, is located across Windsor Highway facing Big V Plaza. We, 
the merchants of New Windsor Mall enjoy having Burger King, an outstanding 
business and neighbor, in our shopping area. Burger King's draw of hungry 
citizens to the district helps us all. If a large sign would help Carrols 
Corporation, we encourage you to grant their vari£ince. 

Thank you for your consideration. 

Sincerely, 

Frederick (Fritz) Kass 
General Partner 

cc: Carrols Corporation 



BIG H ^ , , 

SHOPPING C E N T E R 

fiOLE 

MAP OF A SURVEY 
OF A PARCEL OF LAND ON THE EAST SIDE OF NYS.RTE 32. 
IN THE TOWN OF NEW WINDSOR,ORANGE CO., NEW YORK. 

DENLUCK-HYDE 
ENGINEERING a SURVEYING ASSOCIATES PC, 
5 FITZHUGH ST,S. ROCHESTER NY 

SCALE Jin = 20 ft. OCTOBER 13,1978. 

WE.DENLUCK-HYDE ASSOCIATES PC,CERTIFY TO CARROLS 
DEVELOPMENT CORP., THAT THIS MAP WAS MADE FROM AN ACTUAL 
SURVEY. 

cu • D^VID B.HYDE.L.SJ 45372 
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