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NEW WINDSOR ZONING BOARD OF APPEALS 
— X 

In the Matter of the Application of 

SURENDRA SHARMA 

#98-8. 

19-5-1 

MEMORANDUM OF 
DECISION GRANTING 
AREA VARIANCES 

X 

WHEREAS, SURENDRA SHARMA, Clintonwood Drive, New Windsor, New York 
12553, has made application before the Zoning Board of Appeals for a 5 ft. and 12 ft. fi'ont yard 
variance and 3 ft. 5 in. side yard variance on existing single-family residence located at comer of 
22 Clintonwood Drive in an R-4 zone; and 

WHEREAS, a public hearing was held on the 9th day of March, 1998 before the Zoning 
Board of Appeals at the Town Hall, New Windsor, New York; and 

WHEREAS, the Applicant appeared together with Jeffrey Lease, Real Estate Broker, 
before the Board for this Application; and 

WHEREAS, there was one spectator appearing at the public hearing. 

WHEREAS, the person appearing at the hearing had questions but no objections once 
those questions were answered; and 

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the 
public hearing granting the application; and 

WHEREAS, the Zoning Board of Appeals of the Town of New Wmdsor sets forth the 
following findings in this matter here memorialized in furtherance of its previously made decision 
in this matter: 

1. The notice of public hearing was duly sent to residents and businesses as prescribed by 
law and in The Sentinel also as required by law. 

2. The evidence presented by the Applicant showed that: 

(a) The property is a single-family residence located in a ndghborhood of single-family 
reddences. 

(b) The property has been in existence for approximatdy 32 years. 

(c) The ̂ plicant is now seddng to sdl the premises although it appears to be too 
close to the roadway according to the current standards. 
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(d) There is no certificate of occupancy in the Building Inspector's file although 
building permits and all other necessary documents have been issued. 

(e) Because the property is located on the comer of a roadway, it is legally considered 
to have two front yards although in actual practice there is one front yard and a side yard. The 
location of the house has not changed since it was built nor has the location of the roadway. 

(f) There are no exterior changes proposed by the Applicant. No shrubbery will be 
added or removed and no permission to add to the house is sought. 

(g) There have been no complaints, formal or informal, about the house or its location 
since its location since its construction. 

(h) The variances sought are the smallest variances possible considering the location of 
the house and the roadway. 

WHEREAS, The Zoning Board of Appeals of the Town of New Windsor makes the 
following conclusions of law here memorialized in furtherance of its previously made decision in 
this matter: 

1. The requested variances will not produce an undesirable change in the character of the 
neighborhood or create a detriment to nearby properties. 

2. There is no other feasible method available to the Applicant which can produce the 
benefits sought. 

3. The variances requested are not substantial in relation to the Town regulations but 
nevertheless is warranted. 

4. The requested variances will not have an adverse effect or impact on the physical or 
environmental conditions in the neighborhood or zoning district. 

5. The difficulty the Applicant faces in conforming to the bulk regulations is not self-
created. 

6. The benefit to the Applicant, if the requested variances are granted, outweigh the 
detriment to the health, safety and welfare of the neighborhood or community. 

7. The requested variances are appropriate and are the minimum variances necessary and 
adequate to allow the Applicant relief from the requirements of the Zoning Local Law and at the 
same time preserve and protect the character of the neighborhood and the health, safety and 
welfare of the community. 

8. The interests of justice will be served by allowing the granting of the requested area 



variances. 

NOW, THEREFORE, BE rr 

R I ^ L V E D ; that the Zoning Board of Appeals of the Town of New Windsor GRANT a 
requ^t for a 5 ft. and 12 ft. 4 in. fi'ont yard variance and 3 ft. 5 in. side yard variance for an 
existing angle-ftunily residence on a corner lot at the above address in ah R-4 zone as sought by 
the Applicant in accordance with plans filed with the Building Inspector and presented at the 
public hearing. 

BEITFURTHER 

RESOLVED, that the Secretary of the Zoning Board of Appeals of the Town of New 
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and Applicant. 

Dated: April 27,1998. 
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SHARMA, SURENPRA 

|fR. NUGENT: Request for 5 ft. and 12 ft. 4 in. front 
yard variance and 3 ft. 5 in. side yard variance on 
existing single-family residence on corner lot at 22 
Clintonwood Drive in an R-4 zone. 

Mr. Jeff Lease appeared before the board for this 
proposal. 

MR. LEASE: My name is Jeff Lease, I'm from Lease Real 
Estate, I'm coming back to you representing Dr. Sharma. 

MR. KANE: Do you want to see if anybody wants to 
speak? 

MR. NUGENT: Is anyone here to speak on the Sharma 
issue? 

MR. LEASE: The property at 22 Clintonwood Drive has 
been in existence for 32 years, built in 1966, it was 
originally built by the Ruscutti family, transferred 
ownership to the O'Berns, O'Berns to Sharma and now I'm 
before you now for a fourth title transfer, which is 
needing Certificate of Occupancy missing from the file. 
We have all of our other requirements through the 
building department regarding safety of the electrical 
system of the house and the building and the house is 
getting for the first time it appears in 3 2 years an 
actual C O . The only thing that is outstanding are the 
setbacks that have been in place since the house was 
built. The side yard and two front yards because the 
house sits on a corner lot, it's been designated as 
having two front yards are compromised by both the 
angle of the roadway and the curvature of, the skewing 
of the house and the lot. This particular house sits 
on two lots and it represents one of the largest lots 
within that subdivision. The application as it's laid 
out asked whether there would be any adverse affects by 
granting this application and in the opinion of Dr. 
Sharma and Dan Lucia who prepared the application and 
myself, since the house has existed for so many years, 
there will be no exterior change with title transfer of 
the house, no shrubbery added, no addition to the 
house, just asking it to be permitted as it has for all 
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these years. The only way really to remediate the 
situation is to tear down essentially four corncfrs of 
the house or three corners where it begins to encroach 
and I believe you have a copy of this survey plan. 

MR. KRIE6ER: In order to comply with the zoning, you 
have to move the whole house. 

MR. LEASE: We don't have to move the house, we just 
have to chop it. 

MR. KANE: Which is economically not feasible? 

MR. LEASE: Economically not feasible. What I'd like 
to say though is that the house, even though that it 
does not conform to some of the strictest setbacks is 
in substantial conformance to the appearance of the 
neighborhood that the house sits about as far away as 
it would to any other house in the neighborhood and 
lines up, the front face of the house lines up with the 
adjacent, just happens that Clintonwood Drive bends in 
at that very point. 

MR. KRIE6ER: It's a one-family house in a neighborhood 
of one family houses? 

MR. LEASE: Yes and will remain as such. 

MR. KANE: When was the house built? 

MR. BABCOCK: '66. 

MR. LEASE: It was built at almost the exact same time 
as zoning went into effect and it's kind of a question 
as to what came first. 

MR. KANE: Just not enough evidence to prove that it 
was in before zoning but there i s — 

MR. BABCOCK: There is a building permit. 

MR. LEASE: There is a building permit but there was 
never a final C O . issued and there is all other kinds 
of inconsistencies. 
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MR. KRIEGER: For the record, it's a question which has 
been explored and I think the applicant satisfied that 
he could not meet the burden of proof which is required 
of him to prove that it pre-exists zoning. 

MR. KANE: But I wanted to get on* the record that 
there's some evidence that that was started at least in 
1966? 

MR. KRIEGER: Yes. 

MR. LEASE: At least within the subdivision of 
clintonwood Drive, the second half of it, it is one of 
the oldest homes in the neighborhood. And in fact, I 
have photographs which I have copied here which 
actually show not very clearly here, that the road was 
gravel at the time that the house was completed. So it 
was a little unclear as to exactly how far the house 
sat back from the road even from when it was first 
built. 

MR. TORLEY: Too bad they are not dated. 

MR. LEASE: They are not dated, no, I got them from the 
only surviving Ruscutti left. That is basically the 
strictest interpretation of this determination is 
whether there will be any undesirable effect produced 
within the neighborhood, I think not as it was an 
existing condition which predates nearly every home in 
the neighborhood. Whether this applicant here. Dr. 
Sharma, has caused this condition. No, he hasn't, he 
inherited it and really didn't know that this was a 
problem until we went for the C O . and this 
application. And whether there's going to be any 
adverse effect here, environmental or physical on the 
neighborhood, there are no exterior changes that will 
occur with the transfer of this title. And then 
finally, whether there will be any difficulty in 
mitigating this problem. Well, yeah, the corners of 
the house that you would need to take off would be the 
garage corner, a bedroom corner and the other garage 
corner, so it's a lousy looking house. 

MR. KANE: The smallest variances possible you wouldn't 
need one of these variances if it wasn't a corner lot 
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so you ahve two front yards on this property? 

M^. NUGENT: Right. 

MR. LEASE: Yes, there are two front yards on this 
property. 

.MR. KRIEGER: You haven't asked for more than you need? 

MR. LEASE: No. 

MR. KANE: No more questions. 

MR. TORLEY: No. 

MR. KRIEGER: All set. 

MR. NUGENT: I'll accept a motion. 

MR. KANE: I move that we grant the requested 
variances. 

MR. NUGENT: Just one minute, I'd like to open it up to 
the audience if anybody has something they'd like to 
question? 

MS. ANN ALTOMARE: Yeah, I do, I have lived on 
Clintonwood for 2 9 years. Could someone please explain 
to me why a variance wasn't given or requested when Mr. 
Ruscutti sold that property. Mr. Ruscutti sold to it 
O'Bern, O'Bern to Dr. Sharma, how come all of a sudden 
this comes up and there's no certificate? 

MR. KANE: The banks. 

MR. NUGENT: The banks are much more strict. 

MR. KANE: Banks require C.O.s, it's really not the 
towns, it's the bank that want it, they come and say we 
want the paperwork. Banks are much more picky than 
they used to be and that is the truth. 

MR. KRIEGER: By used to be, that is within the last 
two years. 
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MR. KANE: We see it all the time and it's not the town 
that is forcing this issue, it's the banks that want 
the paperwork. 

MRS. ALTOMARE: When a house is sold, isn't it 
surveyed? 

MR. KANE: Yes, but that has nothing to do with the 
C O . Other banks would accept surveys that could be 
seven years old and they'll accept it. Other banks, 
even if you have a one year old one, they want a brand 
new one right then and there. 

MR* KRIEGER: Even if the present survey is the same as 
all the other surveys, not always, even if it is the 
same in the past, certain theoretical discrepancies 
which may have existed were overlooked or ignored by 
lending institutions as being inconsequential and 
something that didn't concern them. Now, with the 
change in their approach, everything concerns them, so 
that which was considered trivial two years ago is no 
longer trivial and necessitates such an application. 
It's entirely possible when the present owner of the 
premises bought it as well as the prior owner, the 
lending institutions may have known about it but simply 
didn't care and therefore, no application was necessary 
at that point. 

MR. TORLEY: Nor did they need one. 

MR. KANE: For instance, to give you an example, I 
refinanced my house and I heard back from the bank that 
I didn't have a C O . for a structure on my property and 
the structure turned out to be a dog house. Okay? 

MRS. ALTOMARE: I have nothing against Dr. Sharma, he's 
been my neighbor, but I was just wondering, it's 
ludicrous. 

MR. NUGENT: You're absolutely right, it is, if you 
don't have one on your house, you're going to go 
through the same thing. 

MRS. ALTOMARE: Me? When I sell my house, I better 
not. 
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MR. KRIEGER: Ludicrous though it m'ay be, it is the 
reality of 1998. \ 

MR. TORLEY: If you don't know whether you ̂ have one or 
not, you can come in and make an appointment with Mike, 
one^of his staff give you a hand to make sure the 
paperwork is there. . 

MRS. ALTOMiVRE: Well, I'll be back and I'll make sure I 
have one. 

MR. TORLEY: Not on your busy day. 

MR. NUGENT: Any other questions from the audience? 
I'll close the public hearing and open it back up to 
the board. I'll accept a motion. 

MR. KANE: I'd like to make a motion that we grant the 
requested variances at 22 Clintonwood Drive. 

MR. REIS: 

ROLL CALL 

MR. 
MR. 
MR. 
HOi. 
MS. 

KANE 
REIS 
TORLEY 
NUGENT 
OWEN 

Second it. 

AYE 
AYE 
AYE 
AYE 
AYE 



OFFICE OF THE BUILDING INSPECTOR 
TOWN OF NEW WINDSOR n^^. (^ 

ORANGE COUNTY, NEW YORK ITl^ ' 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (914)563-4630 TO 
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS. 

DATE: 2/3/98 /^ I - / / J ^ - A ^ . )/ 

dcii.'M"'''^ 

APPLICANT: Surendra Sharma 
22 Clintwood Drive 
New Windsor, New York 12553 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: February 3, 1998 

FOR : #121-Issued on 11/15/66 

LOCATED AT: 22 Ciinnvood Drive 

ZONE: R-4 

DESCRIPTION OF EXISTING SITE: 19-5-1 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. Existing one family house does not meet minimum front yard set-back for a comer lot 



PEWVIITTED 

ZONE: R-4 

/ 

Vb 
USE: 10-E 

MIN. LOT AREA: 

MIN LOT WIDTH: 

PROPOSED OR 
AVAILABLE: 

Bulk Tables 

BYIILDING'it^PECTOR 

VARIANCE 
REQUEST: 

48-I4-B-2 

RFQ'n FRONT Vn ^ 5 ^ O 
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T^3 
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REQ'D. SIDE YD: \ o 
REQD. TOTAL SIDE YD: 

REQ'D REAR YD: 

REQ'D FRONTAGE: 

MAX. BLDG. HT.: 

FLOOR AREA RATIO: 

MIN. LIVABLE AREA: 

DEV. COVERAGE: 

M . - [ 

cc: Z.B.A, APPLICANT, FILE ,W/ ATTACHED MAP 
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TOWN OF NEW WINDSOR 
ZONING BOARD OF T^PEALS 

APPLICATION FOR VARIAt^CE 

# 98-8 

Date: 2/20/98 

I. Applicant Information: ^, «. «, ,̂ ^ . xr^ ^^n^r. 
(a) SURENDRA M, SHARMA ^ RITA SHARMA, 464 River Rd., Newfaurgh, NY 1255C 

(Name, address and phone of Applicant) . (pwnerj . ' 
(b) RONALD TRUNCALI § CHRISTINE TRUNCALI, 37 City Terr. No., Newburgh, 

(Name, address and^phone^ of^purchaser, or, lessee)... , .,„̂ î -> c c J 
(c) DANIEI^ S. LUCIA, ESQ., 563 Temple Hill Rd. , New Windsor, NY 12555 

(Name, address and phone of attorney) (914) 561-7700 
(d) . ^ 

(Name, address and phone of contractor/engineer/architect) 

II. Application type: 

( ) Use Variance ( ) Sign Variance 

( X ) Area Variance ( ) Interpretation 

III. Property Information: , , „ ^ , -.^„. ,„„, 
(a) R-4 22 Clintonwood Drive, New Windsor 19-5-1 160' x 100' 

(Zone) (Address) (S B L) (Lot size) 
(b) What other zones lie within 500 ft.? N/A 
(c) Is a pending sale or lease subject to 2BA approval of this 

application? yes - sale , 
(d) When was property purchased by present owner? 10/16/79 . 
(e) Has property been subdivided previously? no _. 
(f) Has property been subject of variance previously? no . 

If so, when? N/A . 
(g) Has an Order to Remedy Violation been issued against the 

property by the Building/Zoning Inspector? no _. 
(h) Is there any outside storage at the property now or is any 

proposed? Describe in detail: no 

IV. Use Variance. 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. . 
to allow: 
(Describe proposal) 



(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

(c) Applicant must fill out and file a Short Environmental 
Assessment Form (SEQR) with this application. 

(d) The property in question is located in or within 500 ft. of a 
County Agricultural District: Yes No . 

If the answer is Yes, an agricultural data statement must be submitted 
along with the application as well as the names of all property owners 
within the Agricultural District referred to. You may request this 
list from the Assessor's Office. 

V. Area variance: 
(a) Area variance requested from New Windsor Zoning Local Law, 

Section 48-12 , Table of Use/Bulk R-4 Zone Regs., Col. A 10 

Reouirements 
Min. Lot Area 
Min. Lot Width 

(11 Read. Front Yd, 
(2) Reqd. Front Yd. 

Recrd. Side Yd. 

Read. Rear Yd. 
Reqd. Street 
Frontage* 
Max. Bldg. Hqt. 

Min. Floor Area* 
Dev. Coverage* 
Floor Area Ratio** 
Parkina Area 

35» 
35' 

15» 

% 

Proposed or 
Available 

30' 
22.8' 

11.7' 

% 

Variance 
Request 

5' 
12.2' 

3.3' 

a, 
"5 

* Residential Districts only 
** No-residential districts only 

(b) In making its deteonnination, the ZBA shall take into 
consideration, among other aspects, the benefit to the applicant if 
the variance is granted as weighed against the detriment to the 
health, safety and welfare of the neighborhood or community by such 
grant. Also, whether an undesirable change will be produced in the 
character of the neighborhood or a detriment to nearby properties will 
be created by the granting of the area variance; (2) whether the 
benefit sought by the applicant can be achieved by some other method 
feasible for the applicant to pursue other than an area variance; (3) 



whether the requested area variance is substantial; (4) whether the 
proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; 
and (5) whether the alleged difficulty was self-created. 
Describe why you believe the ZBA should grant your application for an 
area variance: 
Please see attached Schedula A, 

(You may attach additional paperwork if more space is needed) 

VI. Sign Variance: 
(a) Variance requested from New Windsor Zoning Local Law, 

Section , Regs. 
Proposed or Variance 

Requirements Available Request 
Sign 1 . 
Sign . . . 
Sign 3 • • 

Sign . 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 
signs. 

(c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

VII. Interpretation. 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col- . 

(b) Describe in detail the proposal before the Board: 

VIII. Additional conroents: 
(a) Describe any conditions or safeguards you offer to ensiire 

that the quality of the zone and neighboring zones is maintained or 



upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 
Please see attached Schedule A. 

IX. Attachments required: 
X Copy of referral from Bldg./Zoning Insp. or Planning Bd. 
X Copy of tax map showing adjacent properties. 
X Copy of contract of sale, lease or franchise agreement. 
X Copy of deed and title policy. 
X Copy(ies) of site plan or survey showing the size and 

location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question. 

n/a Copy(ies) of sign(s) with dimensions and location. 
X Two (2) checks, one in the amount of $ 50 and the second 

check in the amount of $ 300 , each payable to the TOWi'J 
OF NEW WINDSOR. 

^* Photographs of existing premises from several angles. *to follow 

X. Affidavit. 

Date: February 20, 1998 

STATE OF NEW YORK) 
) SS. : 

COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

v / . V / ' / ' V - A A / I / ^ * . ^ 

(Appl icant) 
Surendra M. Sharma 

Sworn t o be fore me t h i s 

20th d^$¥->pf February , 19 98 . OANIEL S. LUCIA 
Notary Public, State of New YorK "̂  V""''-^ Qualified in Orange County 

My commission expires W ^ ^ f / © » 

XI. 2BA Action: f f r 

(a) Public Hearing date: 



(b) Variance: Granted ( - -) Denied ( 

(c) Restrictions or conditions: -

NOTE: A FORMAL DECISION .WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP) 



Schedule A 

Histojry of the Property 

The applicants. Dr. Surendra M. Sharma and Dr. Rita 

Sharma, are the owners of an irregularly shaped, double lot, 

approximately 160' by 100', located at 22 Clintonwood Drive, New 

Windsor, New York. The lot is improved by a brick, ranch style 

house with three bedrooms, three baths, an office, pool with fence, 

and deck. The applicants purchased the property on October 16, 

1979 and used the same as their residence until their recent move 

to a new house• 

The subject lot is generically pie shaped and is located 

within the interior of the circle formed by Clintonwood Drive. All 

of the lot frontage is bounded by Clintonwood Drive as the road 

turns around a long arc describing a rounded corner of the road in 

front of the said lot. Consequently, the subject lot is considered 

a corner lot. Under the Zoning Local Law of the Town of New 

Windsor, New York, § 48-14 B. (2), if the property is considered a 

corner lot, ". . . front yards are required on both street 

frontages, and one yard other than the front yards shall be deemed 

to be a rear yard and the other or others side yards." 

Upon information and belief, the house on the subject lot 

was constructed in approximately 1966 for Joseph Ruscitti and 

Sylvia B. Ruscitti and was the first house built in the 

neighborhood. The front yard and side yard setbacks established by 

this house appear to have been followed generally by the houses 

subsequently constructed in the neighborhood. The said setbacks 



create a relatively uniform view of and from each of the said 

houses in the neighborhood. 

Applicants believe that the said house may have been 

planned, and construction thereon begun, prior to the effective 

date of the first Town of New Windsor Zoning Ordinance. 

Unfortunately records to clearly establish the date construction 

commenced are not currently available to applicant. If 

construction of the house had commenced prior to the effective date 

of zoning in the Town of New Windsor, the existing house, with the 

existing two front yard setbacks and side yard setback, would be 

pre-existing and nonconforming, and would not have to comply with 

the current bulk regulations. 

It appears that Building Permit # 121 was issued on 

November 15, 1966 for a one family dwelling on the subject lot- It 

is not clear from records available to applicant if the 

construction of the house had actually commenced prior to the 

issuance of this Building Permit. In any event, a Certificate of 

Occupancy was never issued in connection with the said Building 

Permit. 

A review of the records of the Town of New Windsor 

Building Inspector indicates that there is a hand-drawn sketch in 

the file, presumably prepared by the builder, which shows two 35' 

front yard setbacks and a 10' side yard setback. If the house had 

been constructed on the lot in accordance that plan, the two front 

yards would have complied with the applicable bulk regulations and 

the side yard would have been deficient by 5'. If construction had 



been commenced prior to zoning, any failure to build in accordance 

with the sketch, and any deficiencies in required front and side 

yards, would be pre-existing and nonconforming. Since the date 

construction commenced cannot be established with certainty by the 

applicants, they are submitting to the Town of New Windsor Zoning 

Board of Appeals the instant application for area variances from 

the bulk regulations. 

The property is currently zoned as Suburban Residential 

(hereinafter '•R-4"). In the R-4 zone the bulk regulations for one 

family detached dwellings, not to exceed 1 dwelling on each lot, 

with both central sewer and central water, require a 35' front yard 

setback and a 15' side yard setback (Table of Use/Bulk Regulations 

R-4 zone. Col. A, Use 10; Required Front Yard Depth at Col. E; 

Required Side Yard/Total Both Yards at Col. F) . The house 

constructed on the lot provides one 30' front yard, a second 22.8' 

front yard, and an 11.7' side yard. These deficiencies create the 

need for two front yard variances, of 5' and 12.2', respectively, 

and a side yard variance of 3.3'. 

Area Variances 

The instant application for two front yard variances and 

one side yard variance result from the insufficient front yards on 

this corner lot and an insufficient side yard. Although the 

applicants' single family dwelling house has existed on this lot 

since on or cibout the year 1966, it does not con^ly with the R-4 

zone bulk regulations. 

The required front yard in the R-4 zone is 35' feet and 



the applicant is providing only 30' in one front yard and 22.8' in 

the second front yard, which generates the need for two front yard 

variances of 5' and 12.2', respectively. The curvature of 

Clintonwobd Drive as it turns around the subject house creates the 

deficiencies which are the subject of this area variance 

application. If the house were located at a right angle corner in 

the road, only the smaller front yard variance would be required. 

The required side yard in the R-4 zone is 15' and the 

applicant is providing only 11.7' which generates the need for a 

side yard variance of 3.3'. A review of the survey of the subject 

property shows that, due to the curvature of the road around this 

lot, it would be difficult to locate a house of this size on the 

primary lot (of the double lot), facing either of the straight 

sections of the road, without a front and/or side yard variance. 

Although it would be feasible to locate the house 

spanning the double lot, or oriented in such a way that no 

variances were required, for reasons unknown to the applicant, that 

was not done by the builder. The house has stood in this location 

since on or about 1966. In addition, since it was one of the first 

houses built in the area, it set the pattern for setbacks which 

were followed as neighboring houses were built subsequently. This 

application does not seek to change any front yard or side yard 

setbacks from those that are already existing historically. The 

applicant merely seeks area variances to permit front yards eoid a 

side yard that have existed on this site since on or about 1966, 

and thereby to obtain a Certificate of Occupancy on open Building 



Permit # 121. 

The benefit to the applicant if the ZBA grants the 

requested area variances, which would allow the existing one faunily 

dwelling to continue to exist on the subject lot, as it has 

historically, outweighs the detriment to the health, safety and 

welfare of the neighborhood or community by the grant of such 

variances. The lands immediately surrounding the parcel containing 

the applicants' single family home are developed as residential 

properties with approximately similar setbacks. The house has 

existed in its present location for approximately 32 years and 

there is no evidence that the failure to comply with the bulk 

regulations has had any adverse impacts on the neighborhood or 

community. The variances requested will have no effect, or only a 

negligible effect, on health, safety and welfare. 

There will be no undesirable change produced in the 

character of the neighborhood and no detriment to nearby properties 

will be created by the granting of the area variances requested. 

The subject residential property is adjacent to other residential 

properties. There will be no new, adverse impacts created by the 

granting of the requested variances. The character of the 

neighborhood will remain the Seune—the existing residential dwelling 

is unchanged. There will be no detriment to nearby properties 

created since the subject property is existing and the nearby 

residences are all existing. The failure to comply with the bulk 

regulations does not appear to have created a detriment to neeirby 

properties since all the properties in the neighborhood were 



developed with generally similar setbacks. 

The benefit sought by the applicant cannot be achieved by 

some method, feasible for the applicant to pursue, other than an 

area variance. Since the front line of the existing house, as well 

as the front and side lines of the existing garage, appear to 

encroach on the required front yards, a major reconstruction of the 

house and garage would be necessary in order to remove the portions 

thereof which encroach on the required front yards. The partial 

removal of the same would obviate the need for a variance but that 

is not really feasible since it would severely impact the structure 

and the utility of the remaining portions of the house and garage. 

In addition, it would be necessary to reconstruct the side of the 

house in order to remove the portion thereof which encroaches on 

the required side yard. The removal of the areas encroaching on 

the required front yards and side yard would not change in any 

realistic way the impact of the applicant's deficient front yards 

and side yard on the neighbors and neighborhood. The need for the 

two front yard variances and the side yard variance cannot be 

obviated other than by a significant reconstruction of the existing 

house. The applicant submits that such a reconstruction to comply 

with the letter of the bulk requirements would not in any way 

benefit the public health, safety and welfare. 

The requested area variances for front yard are not 

substantial, or are only moderately substantial, since they are not 

high percentages (14% and 35%) compared to the bulk requirements. 

The requested area variance for side yard also is only moderately 



substantial since it too is not a high percentage (22%) compared to 

the bulk requirement. The Board should also be aware that, since 

the road frontage curves around the house, the impact of the front 

yard variances is ameliorated since this is not the Scdne situation 

as one house being sited closer to the road than its neighbors 

along a straight section of road- Consequently the visual impact 

on the neighboring properties is negligible. In addition, given 

the fact that this house has existed in this location for 

approximately 32 years, it does not appear that the existing 

location thereof, in violation of the bulk regulations, has had any 

substantial adverse effects. Given the enormous expense of 

reconstructing the house to comply with the required setbacks (and 

such reconstruction would not in any feasible way improve public 

health, safety and welfare), and given the ameliorative condition 

of the curving road frontage, it is submitted that the granting of 

unsubstantial, or only moderately substantial, variances is 

warranted here. 

The proposed area variances will not have an adverse 

effect or impact on the physical or environmental conditions in the 

neighborhood or district. The single family residential home is 

existing on the site. There will be no change in the physical or 

environmental conditions in the neighborhood or district if the 

requested area variances are granted. 

The alleged difficulty has not been self-created. The 

subject lot is part of a subdivision which presumably occurred 

prior to the adoption of zoning in the Town of New Windsor. The 



construction of the house on the subject lot was commenced around 

the time that zoning was adopted in the Town of New Windsor. 

Clearly the contractor building the house was unfamiliar with the 

then-new concepts of front yard and side yard setbacks in the Town, 

as is indicated by the anomaly in the sketch in the Building 

Inspector's file. Had there been a more thorough review of the 

subdivision and of the builder's plans, as is currently the case, 

it is probable that the failure to comply with the bulk regulations 

would have been recognized before the house was built, and the 

necessary adjustments would have been made, obviating the need for 

the instant area variances. In any event, the applicants are the 

third owners of the house on the subject lot. They merely 

inherited the nonconfoannities created by builder and they now seek 

to rectify the failure to comply with the bulk regulations by the 

instant area variance application-

The requested area variances are the minimum variances 

necessary and adequate to achieve the benefit sought by the 

applicant and at the same time preserve and protect the character 

of the neighborhood and the health, safety and welfare of the 

community. 

It is respectfully submitted by the applicant that since 

this application pertains to an existing house, which has stood on 

an existing lot for approximately 32 years, in an established 

neighborhood which has been developed for years, with mature trees, 

landscaping, and screening, with roads that have been paved and 

repaved, and with fencing, utilities and drainage which have 

8 



existed for years, the quality of the zone and neighboring zones is 

already well esteUslished, and this application anticipates no 

change therein. The quality of the zone and neighboring zones and 

will continue to be maintained. The intent and spirit of the 

Zoning Local Law of the Town of New Windsor, New York will be 

fostered since this application pertains to an existing dwelling on 

an existing lot. There will be no new impacts resulting from this 

application. 

Conclusion 

For the aforesaid reasons, the applicant respectfully 

submits that it has shown that the benefit to the applicant if the 

requested area variances are granted outweighs the detriment to the 

health, safety and welfare of the neighborhood or community by such 

grant of area variances. 

It is respectfully submitted that the variances requested 

by the applicant are the minimum variances necessary and adequate 

to address the relief from the bulk regulations requested by the 

applicant, and at the same time preserve and protect the character 

of the neighborhood and the health, safety and welfare of the 

community. 

N250\M260A980.220 
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ZONING BOARD OF APPEALS : TOWN OF NEW WINDSOR 
COUNTY OF ORANGE : STATE OF NEW YORK 
— — ; " I . - \ " ;•' ' : X 

In the ACatter of the Apptication for Variance of 

#.iMl. 
Applicant 

AFFIDAVIT OF 
SERVICE BY 
MAIL 

STATE OF NEW YORK) 
)SS.: 

COUNTY OF ORANGE) 

PATRICIA A. BARNHART, being duly sworn, deposes and says: 

That I am not a party to the action, am over 18 years of age and reside at 7 Franklin 
Avenue, Windsor, N. Y. 12553. 

fi(r2f^ 11%'. * I compared the 31. addressed envelopes containing 
ringfNotî c pertinent to this case with the certified list provided by the 

That on 
the Public Hearin] 
Assessor regarding the above application for a variance and I find that the addresses are 
identical to the list received, I then mailed the envelopes in a U.S. Depository within the 
Town of New Windsor. 

Patricia A. Bamhart 

Sworn to before me this 
^ d a y of : ^ ^ u c ^ , 1 9 _ ^ 

Notary^ 
lLiL>4L 

otary^blic 

,a«,?Jt"YANNHOTALING 
^ w "*i'f' ^*3te of New York 

#»*^ • ''̂ «ed in Orange Count» 
Co^tssion Expires j S ^ i u l S f f : 



W0B^}MMk^^<^^ 
PUBLIC NOTICE OF HEARING 1 2 5 ^ , 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF 
NEW WINDSOR, New York, wiU hold a Public Hearing pursuant to Section 48-34A of the 
Zoning Local Law on the following Proposition: 

Appeal No« ^^"^ 

Request of SURENDRA M. SHARMA § RITA SHARMA 

for a VARIANCE of the Zoning Local Law to Permit: 
an existing one family detached dwelling to remain on 
an existing corner lot containing two insufficient 

front yards and an insufficient side yard 

being a VARIANCE of Section 4 8 - 1 2 , Table of Use/Bulk R e g s . , 

R-4 Zone, C o l . A 10 
for property situated as follows: 

2 2 CIintonwood Drive, New Windsor, NY 12553 

known and designated as tax map Section J ^ , BIk.£__, Lot _^ . 

SAID HEARING wiU take place on the _9th day of March 1998 at the New 
Windsor Town Hall, 555 Union Avenue, New Windsor, New York beginning at 7:30 
o* clock P.M. 

James E. Nugent , J r . 

Chairman 

^uv^ ia^Wak . H 'MJciAnW'f, Sx<w 
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CONTRACT ny fi3^T.K 

CONTRACT OF SALE made this JJCIT' ^ay of Novombor, 1997. 

BETWEEN: 

SELLERS: SURENDRA M. SHARMA and RITA SHARMA, Husband and 
Wife, both residing at 464 River Road, Newburgh, New York, 
12550, 

Hereinafter called "SELLER", who agrees to sell: and 

PURCHASERS: RONALD B. TRUNCALI and CHRISTINE K. TRUNCALI, 
both residing at 37 City Terrace North, Newburgh, New York, 12550, 

Hereinafter called "PURCHASER", who agrees to buy the 
property, including all buildings and improvements thereon (the 
"PREMISES"), more fully described on a separate page marked 
"Schedule A", and also known as: 

Street Address: 22 Clintonwood Drive 
New Windsor, New York 12553 

Tax Map Designation: Section 19; Block 5; Lot 1 

Together with Seller's interest, if any, in streets and unpaid 
awards as set forth in paragraph 8. 

THIS DOCUMENT DOES NOT CONSTITUTE AN OFFER TO SELL 
UNTIL EXECUTED BY THE SELLER 

PERSONAL PROPERTY 

This sale also includes the following: Range; Refrigerator; 
Dishwasher; Dryer; Washer; Pool equipment including pool cover 
and solar equipment; all fixtures; storms; screens; carpeting and 
window treatments. 

Excluded from this sale are: Nothing specified. 



PURCHASE PRICE 

1. The purchase price is $ 155,000.00 

payable as follows: 

on signing of binder: $ 500.00 
(held by broker) 

On signing this contract 
by check subject to collection: $ 7,200.00* 

BALANCE AT CLOSING: $ 147,300.00 

*To be held in escrow by seller's attorney pending the closing of 
title. Said escrow account identified as Duggan, Crotty, & Dunn, 
P.O., Account #11000023037457 held in M&T Bank, Newburgh, New 
York. 

ACCEPTABLE FUNDS 

2. All money payable under this contract, unless otherwise 
specified, shall be either: 

a) Cash, but not over one thousand ($1,000.00) Dollars. 
b) Good, certified check of Purchaser, or official check 

of any bank, savings bank, trust company, or savings and loan 
association having a banking office in the State of New York, 
payable to the order of Seller or Seller's attorney. 

c) Money other than the purchase price, payable to Seller 
at closing, may be by check of Purchaser up to the amount of Five 
hundred ($500.00) Dollars, or 

d) As otherwise agreed to in writing by Seller or Seller's 
attorney. 

"SUBJECT TO" PROVISIONS 

3. The premises are transferred subject to: 
a) Laws and governmental regulations that affect the use 

and maintenance of the premises, provided that they are not 
violated by the buildings and improvements erected on the 
premises. 

b) Consents for the erection of any structures on, under 
or above any streets on which the premises abut. 

c) Encroachments of stoops, area, cellar steps, trim and 
cornices, if any, upon any street or highway. 

d) Covenants, easements and restrictions of record, if 
any, provided same does not render title unmarketable. 

e) Such state of facts a survey or personal inspection may 
reveal provided same does not render title unmarketable. 

f) Purchaser executing this contract within ten (10) days 
of purchaser's attorney receiving it. 

This contract is fur̂ -̂ ^̂  subject to the following: 
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1. Purchasers must close title no later than January 30th, 
1998 on premises owned by them at the time of contract signing; 
if closing does not occur by that date, either party may deem 
this contract null and void and the down payment will be refunded 
to the purchaser. 

2. Seller will provide Home Component Plan to Purchasers 
for a one year period with a cost of not more than $320.00. . 

3. Subject to purchaser's inspection of heating unit; 
air-conditioning unit and appliances. 

TITLE CX>MPANY APPROVAL 

4. Seller shall give and Purchaser shall accept such title as 
any reputable title company, a member of the New York Board of 
Title Underwriters will be willing to approve and insure in 
accordance with their standard form of title policyf subject only 
to the matters provided for in this contract. 

CLOSING DEFINED AND FORM OF DEED 

5. "Closing" means the settlement of the obligations of Seller 
and Purchaser to each other under this contract, including the 
payment of the purchase price to Seller, and the delivery to 
Purchaser of a Bargain and Sale Deed with Covenants Against 
Grantor's Acts deed in proper statuary form for recording so 'as 
to transfer full ownership (fee simple title) to the premises 
free of all encumbrances except as herein stated. The deed will 
contain a covenant by the Seller as required by Section 13 of the 
Lien Law. 

CLOSING DATE & PLACE 

6. The closing will take place at the office of the lending 
institution granting the mortgage loan or its attorney on or 
before January 30th, 1998. In the event the closing of title 
shall take place more than 25 miles from the office of Duggan, 
Crotty, & Dunn, the purchaser agrees to compensate the seller's 
attorney for his time spent traveling to and from the place of 
closing at the rate of $150-00, said hourly rate to commence upon 
the seller's attorney leaving New Windsor, New York. 

BROKER 

7. Purchaser hereby states that purchaser has not dealt with any 
broker in connection with this sale other than John J. Lease 
Realtors and seller agrees to pay the broker the commission 
earned thereby pursuant to separate agreement. 

-3-



STREETS & ASSIGNMENTS 

8. This sale includes all of seller's ownership and rights, if 
any, in any land lying in the bed of any street or highway, 
opened or proposed, in front of or adjoining the premises to the 
center line thereof. It also includes any right of Seller to any 
unpaid award by reason of any taking by condemnation and/or for 
any damage to the premises by reason of change or grade of any 
street or highway. Seller will deliver at no additional cost to 
Purchaser, at closing, or thereafter, on demand, any documents 
which Purchaser may require to collect the award and damages. 

COMPLIANCE 

9. Seller will comply with all notes or notices of violations of 
law or municipal ordinances, orders or requirements noted in or 
issued by any governmental department having authority as to 
lands, housing, buildings, fire, health, and labor conditions 
affecting the premises at the date hereof. The premises shall be 
transferred free of them at closing and this provision shall 
survive closing. Seller shall furnish Purchaser with any 
authorization necessary to make the searches that could disclose 
these matters. 

The Seller shall produce a certificate of occupancy at the 
closing called for herein or a letter from the municipal agency 
having jurisdiction that no certificate of occupancy was required 
at the time the improvements to the premises were constructed. 

TW.qTAT.TJTENT ASSESSMENT 

10. If at the time of closing the premises are affected by an 
assessment which is or may become payable in annual installments, 
and the first installment is then a lien, or has been paid, then 
for the purposes of this contract all the unpaid installments 
shall be considered due and are to be paid by Seller at closing. 

APPORTIONMENTS 

11. The following are to be apportioned as of midnight of the 
day before the day of closing: 

a) Taxes, water charges and sewer rents, if any, on the 
basis of the fiscal period for which assessed. 

b) Fuel, if any. 

If closing shall occur before a new tax rate is fixed, the 
apportionment of taxes shall be upon the basis of the old tax 
rate for the preceding period applied to the latest assessed 
valuation. 
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Any errors or omissions in computing apportionments at 
closing shall be corrected. This provision shall survive closing. 

WATER METER READINGS 

12. If there is a water meter on the premises, Seller shall 
furnish a reading to a date not more than three (3) days before 
closing date and the unfixed meter charge and sewer rent, if any, 
shall be appoirtioned on the basis of such last reading. 

ALLOWANCE FOR UNPAID TAXES 

13. Seller has the option to credit Purchaser as an adjustment 
of the purchase price with the amount any unpaid taxes, 
assessments, water charges and sewer rents, together with any 
interest and penalties'thereon to a date not less than five (5) 
business days after closing, provided that official bills 
therefore computed to said date are produced at closing. 

ENCUMBRANCES 

14. If there is anything else affecting the sale which Seller is 
obligated to pay and discharge at closing. Seller may use any 
portion of the balance of the purchase price to discharge it. As 
an alternative Seller may deposit money with the title insurance 
company employed by the Purchaser and required by it to assure 
its discharge, but only if the title insurance company will 
insure Purchaser of clear title or insure against its enforcement 
out of the premises. Upon request, made within a reasonable time 
before closing, the Purchaser agrees to provide separate 
certified checks as requested to assist in clearing up these 
matters. 

Seller shall not have to pay Purchaser's title company more 
than $75.00 for each mortgage pickup charge. 

AFFIDAVITS RE; JUDGEMENTS & BANKRUPTCIES 

15. If a title examination discloses judgements, bankruptcies or 
other returns against persons having names the same as or similar 
to that of Seller, Seller shall deliver a satisfactory detailed 
affidavit at closing showing that they are not against Seller. 

DEED TRANSFER & RECORDING CHARGES 

16. At closing. Seller shall deliver a certified check payable 
to the order of the appropriate State, City or County officer in 
the amount of any appliceU^le transfer and/or recording tax 
payable by reason of the delivery or recording of the deed, 
together with any required tax return. Purchaser agrees to duly 
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complete the tax return and to cause the check (s) and the tax 
return to be delivered to the appropriate officer promptly after 
closing. 

PURCHASER'S LIEN 

17. All money paid on account of this contract, and the 
reasonable expenses of examination of the title to the premises 
and of any survey inspection charges are hereby made liens on the 
premises and collectable out of the premises. Such liens shall 
not continue after default in performance of the contract by 
Purchaser. 

SRT.T.TCR'fi INABILITY TO CONVEY TITLE 

18. If Seller is unable to transfer title to Purchaser in 
accordance with this contract, Seller's sole liability shall be 
to refund all money paid on account of this contract, plus all 
charges mad for (i) examining the title, (ii) any appropriate 
additional searches made in accordance with this contract, and 
(iii) survey and survey inspection charges. Upon such refund and 
payment this contract shall be considered cancelled, and neither 
Seller nor Purchaser shall have any further rights against the 
other. 

CONDITION OF PROPERTY 

19. Purchaser has inspected the buildings on the premises and 
the personal property included in this sale and is thoroughly 
acquainted with their condition. Purchaser agrees to purchase 
them "as is" and in their present condition subject to reasonable 
use, wear, tear, and natural deterioration between now and 
closing. Seller agrees to maintain lawns, grounds and driveway 
until delivery of title, including grass cutting, leaf removal 
and snow plowing and shoveling. Seller agrees to deliver vacant 
premises in broom clean condition. 

5;igr.T.lgp REPRESENTS 

20. The Seller represents, electrical, heating and air 
conditioning systems included in this sale will be in working 
order on the date title closes. This representation shall not 
survive closing. 

TESTS 

21. Within f i f t een (15) days of the purchaser's attorney receiving * 
Purchaser, at Purchaser's own cos t and expense, sha l l have the 
right to have the premises inspected by a bui lding inspector or 
inspection firm(s) for any of the following: 

* a fully executed contract of sale, 
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a. Presence of termites, carpenter ants or other wood 
destroying insect infestation, and 

b. Mechanical and structural conditions or the 
improvements on the subject premises. 

In the event such inspections reveal or disclose the 
presence of wood destroying insect infestation; or, 
unsatisfactory mechanical or structural condition or conditions, 
then or in any such events the Purchaser shall provide the Seller 
with a written report within fifteen (15) days of the date of 
this contract, and if Purchaser fails to notify Seller of an 
unsatisfactory report within the time specified herein, then such 
condition or conditions shall be deemed waived. Upon receipt of 
the written report from Purchaser, the Seller may thereupon 
within ten (10) days of the receipt of such report, at Seller's 
option, agree to correct the conditions reported, or in the 
alternative, refund all monies paid on account of the purchase 
price hereof to the Purchaser whereupon this agreement shall be 
deemed canceled and of no further effect. Notwithstanding the 
election of the Seller to terminate this agreement as aforesaid, 
the Purchaser shall have the final option to proceed with the 
consummation of this transaction, taking the property subject to 
such conditions and damage as may exist and the further terms of 
this agreement, provided that written notice is delivered to the 
Seller within five (5) days of the Purchasers receipt of the 
Seller's notice of election to terminate. Time is of the essence 
as to each time period set forth in this paragraph. 

In the event the water supply to the premises located on the 
aforedescribed property is a well, this contract will be 
contingent upon such water supply being potable in accordance 
with the standards of the Orange County Board of Health. The 
purchasers will take the necessary steps, at their own cost and 
expense, and with due diligence, to obtain a report from the 
Orange County Board of Health or other recognized water testing 
laboratory to satisfy this contingency. 

Purchaser may, at Purchaser's sole cost and expense, have 
the Premises tested for the presence of radon. The inspection 
shall be commenced within fifteen (15) days after Purchaser 
receives the mortgage commitment, and Purchaser may notify Seller 
within five (5) days of receiving an adverse report in the event 
the radon test indicates the presence of radon at a level of 4 
pico Curies per liter or greater. In such event. Seller shall 
have the option within five (5) days of receiving such notice of 
remedying same or canceline this Agreement and promptly returning 
the down payment to the Purchaser. In the event, for whatever 
reason, more than one radon test must be performed, then the cost 
of any additional tests shall be borne by the Seller. Purchaser 
shall have the right to waive the provisions of this section. 
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INSPECTION 

22. The Purchaser shall have the right to inspect the premises 
at any reasonable time upon notice to Seller during the two (2) 
days prior to the date of closing. 

MORTGAGE CX>NTINGENCY 
V 

23. This sale is conditioned upon the Purchaser obtaining a 
mortgage commitment for a conventional mortgage for a fixed term 
of not more than thirty (30) years in the amount of $77,300.00 at 
the prevailing interest rate. Purchaser agrees to promptly make 
application to a landing institution for such mortgage 
commitment. Purchaser further agrees to notify Seller's attorney 
promptly of the result of such application for a mortgage loan. 
In the event that Seller's attorney has not been advised in 
writing within fortyf ive (45) days of the * = that 
the mortgage herein referred to has been approved by a letter of 
commitment from a lending institution and a copy of said letter 
is delivered to Seller's attorney, then either party shall have 
the right to cancel this contract. If the contract is canceled 
by reason of inability of the Purchaser to obtain the loan as 
herein indicated, any monies paid on account of this contract 
shall be refunded to the Purchaser. 
•Purchaser's attorney receiving a fully executed contract of sale 

In no event shall the Seller be responsible for the payment 
of any points or expenses or origination fees in connection with 
any mortgage being obtained to finance this purchase by the 
Purchaser. Time is of the essence as to each and every time 
period set forth in this paragraph. 

ESCROW PROVISION 

24. The down payment shall be held in escrow by Duggan, Crotty, 
& Dunn P.C. (the "Escrow Agent"), as herein provided in an 
account maintained at M&T Bank, Route 9W^ Newburgh, New York, 
until Closing or until a default hereunder by Purchaser, at which 
time it shall be delivered to Seller. If Seller defaults 
hereunder, the down payment shall be returned to Purchaser. The 
Escrowee shall not be liable to either of the parties for any act 
or omission, except for bad faith or gross negligence, and the 
parties hereby indemnify the Escrowee and hold the Escrowee 
harmless from any claims, damages, losses or expenses arising in 
connection herewith. The parties acknowledge that the Escrowee 
is acting solely as a stakeholder for their convenience. In the 
event of a dispute between the parties, the Escrowee shall not be 
bound to release and deliver the escrow fund to either party but 
may either continue to hold the escrow fund imtil Escrowee is 
directed in a writing signed by all parties hereto or Escrowee 
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may deposit the down payment with the clerk of any court of 
competent jurisdiction. Upon such deposit the Escrowee will be 
released from all duties and responsibilities hereunder. 

The Escrowee shall not be required to defend any legal 
proceedings which may be instituted against it in respect of the 
Premises or the subject matter of this agreement unless requested 
to do so by Purchaser or Seller and indemnified to its 
satisfaction against the cost and expense of such defense. 
Escrowee shall not be required to institute legal proceedings of 
any kind and shall have no responsibility for the genuineness or 
validity of any document or other item deposited with it or the 
collectibility of any check delivered in connection with this 
agreement. Escrowee shall be fully protected in acting in 
accordance with any written instructions given to it hereunder 
and believed by it to have been signed by the proper parties. 

That parties agree that notwithstanding Escrowee's role as escrow 
agent, Escrowee may and does represent the Seller as legal 
counsel in connection with the subject matter of this agreement 
and otherwise. 

SMOKE DETECTOR 

25. Pursuant to New York State Executive Law, Seller represents 
that a single-stage smoke detector is presently located in or 
will be located in the Premises at the time of Closing and will 
execute and affidavit with respect to same. 

LEAD PAINT 

26. Every purchaser of any interest in residential real property 
on which a residential dwelling was built prior to 1978 is 
notified that such property may present exposure to lead from 
lead-based paint that may place young children at risk of 
developing lead poisoning. Lead poisoning in young children may 
produce permanent neurological damage, including learning 
disabilities, reduced intelligence quotient, behavioral problems, 
and impaired memory. Lead poisoning also poses a particular risk 
to pregnant women. The seller of any interest in residential 
real property is required to provide the buyer with any 
information on lead-based paint hazards from risk assessments or 
inspections in the sellers possession and notify the buyer of any 
known lead-based paint hazards. A risk assessment or inspection 
for possible lead-based paint hazards is recommended prior to 
purchase. 

LIOOIDATED DAMAGES 

27. If Purchaser shall default, the down payment paid by 
Purchaser to Seller on account of this agreement may, at Seller's 
option, be retained by Seller. In the event Seller elects to 
retain the down payment both parties shall be relieved and 
released of and from any further liabilities hereunder, and 
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Purchaser expressly releases any lien Purchaser may have against 
the property. 

NON-ASSIGMMENT 

28. The Purchaser shall not assign or otherwise transfer this 
agreement without the prior written consent of Seller. 

ENTIRE AGREEMENT 

29. All prior understandings and agreements between Seller and 
Purchaser are merged in this contract. It completely expresses 
their full agreement. It has been entered into after full 
investigation, neither party relying upon any statements made by 
anyone else that is not set forth in this contract. 

CHANGES OR REVISIONS 

30. This contract may not be changed or cancelled except in 
writing. This contract shall also, apply to and bind the 
distributees, heirs, executors, administrators, successors and 
assigns of the respective parties. Each of the parties hereby 
authorize their attorneys to agree in writing to any changes in 
dates and time periods provided for in this contract. 

SINGULAR HEANS PLURAL 

31. Any singular word or term herein shall also be read as in 
the plural whenever the sense of this contract may require it. 

\^->- ^^Z'MhH J. v/( 
SOCIAL SECURITY # SURENDRA SHARMA, Seller 

SOCIAL SECURITY # RITA SHARMA Seller 

SOCIAL SECURITY # RONALD B. TRUNCALI Purchaser 

SOCIAL SECURITY # CHRISTINE K. TRUNCALI Purchaser 
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RIDER TO CONTRACT OF SALE 

SELLER: SURENDRA M. SHAR̂ 4A & RITA SHARMA 

PURCHASER: RONALD B. TRUNCALI & CHRISTINE K. TRUNCALI 

1. The seller represents that the plumbing, heating, electrical 
and air conditioning system and all appliances conveyed hereunder 
will be in goad working order and free of liens or encumbrances, 
and the roof and basement will be free of leaks at the time of 
closing. This representation shall not survive delivery of the 
deed. 

2. Purchaser shall have the right to inspect the premises within 
twenty-four (24) hours of the closing of title. 

3. In the event that ̂  either of the purchasers dies or becomes 
disabled before the closing of this transaction, this contract may 
be canceled at the option of the purchaser's attorney and the down 
payment shall be refunded. 

4. Premises shall be delivered vacant, free of all debris and in 
"broom clean" condition at the time of closing. 

5. The seller agrees to supply a Certificate of Occupancy for the 
residence and any and all improvements for which the municipality 
requires a Certificate of Occupancy including, but not limited to, 
the pool. Seller also agrees to correct any violations of record. 

6. Should the premises by substantially damaged by fire or other 
elements, the seller and purchaser shall both have the option of 
proceeding with this contract, with adjustments as to purchase 
price, or declaring the same null and void and the sole liability 
of the seller in the latter case will be to return the money paid 
on account hereof to the purchaser. 

7. The Seller agrees that between the date hereof and the date of 
the closing, he will remove no trees, flowers, shrubs or 
landscaping from the premises and will, at his own cost and 
expense, maintain the grounds of the premises in good condition by 
mowing the lawn, trimming the shrubbery and shoveling walks and 
driveway, etc. 

8. The Seller represents that the premises are located on a Town 
dedicated road. 

9. Seller agrees to repair the oven portion of the range as well 
as any burncrc :..' working. 

10. Seller agrees to have all windows sealed shut unsealed. 
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15. The execution of the printed form of contract by the parties 
shall constitute an acceptance of the terms of this rider. 
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TiilcNo. 730-O-0537 

SCHEDULE B 

Hereinafter set forth arc addicional matters which will appear in our policy as excepiions from coverage unless disposed of to 
our satisfaction prior to the closing or delivery of the policy. 
DISPOSITION 

1. Rights of tenants or persons in possession, if any. 

2. Taxes, tax liens, tax sales, water rates, sewer rents and assessments sci forth herein. 

3. Mortgage shown herein to be considered or disposed of. 

4. Grant in Liber 1715 Cp. 963 and Liber 1715 Cp. 972. 

5. Survey made by Ronald Washburn, L.S., dated 10/12/79 
shows premises with location of house with attached garage, 
macadam drive, pool with fence enclosure in rear of house, 
utility service line. All within bounds. Personal Inspection 
made by Hardenburgh Abstract Company 1/10/98 shows addition 
of blacktop drive west of house. No other variations found. 

Title Certified in: 

A dupUcate copy of the excepUons is furnished to you with the thought you may wish to iransmit same to the attorney for ihe 
owner of ihe property, and thereby fadlUaie the clearing of the objections prior lo closing. 

Pace 3 
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First American Title Insurance Company 
of New York 

MORTG/iCeS 

Mortgagon Surendra M. Sharma 
Rita Sharma 

rule No. 730-O-0537 

Amount: S 4 6 , 5 0 0 . 0 0 

Daicd: 1 0 / 1 6 / 7 9 

Mortgagee: N e w b u r g h S a v i n g s Bank Recorded: 1 0 / 1 8 / 7 9 

Liber: 1 7 8 3 

Record: Page: 6 9 6 

Reel: 

This title report does not show all the terms and provisions of the mortgase(s) set forth herein. Interested parties should contact the 
kolder(s) there^to ascertain the terms, covenants and conditions contained therein, and to determine '^ there arc any unrecorded 
amertdmaus or mad^icaiums thereto. 

P«gc4 



eB 12 1 9 ^ l2-'3a FR LAT2.T 
914 56X 5444 TO Sto2t.7S'd P.U4. US 

1 9 9 8 TAX ROLL TAX SEARCH TitJeNo. 7 3 0 - O - 0 5 3 7 

Assessed Valuation: 

Utidl 1 2 , 3 0 0 . 0 0 

Totals 5 1 , 2 0 0 . 0 0 

Assessed TO: Surendra M. 
and Rita Sharma 

Bounded: 
Lots - 4 

22 Clintonwood Dr. 
& 5 Block A 

Clinton Wood, 160 x 100 

Bill No.: 

Property 

6614 

Codf>: 210 

County O r a n g e 

Borough 

Section 1 9 

City 

Towt» New W i n d s o r 

Block 5 

School District 3 3 1 1 0 0 

Vill age-

Lot 1 

1997 State, County and Town Tax $2,528.04, which includes unpaid utilities 
of $111.73 - paid January 30, 1997. 

1997/98 School Tax: 
1st Installment $1,017.14 - paid October 16, 1997. 
2nd Installment $1,017.14 - paid December 22, 199 7. 
3rd Installment $1,017.14 - open. Due March 6, 1998. 

^^^f^^^^oS''^^^'^"*'^ ^""^ '^^'^^ "̂ ^̂  $2,533.62, which includes unpaid utilities or $173.82 - open. 

Subject to Sewer and Water owing, if any. 

folicy««a«Kcap( aU unpakl water rsies and'or sewer 

;S5S2SSSS'J:rclSr°'''"'*"^°*'PA'̂ acEPTSAMYUABfUTyoR0AM^ £Sr" ,r '«?«*»"•"•«" ' 
X'SSS"™SS'; . j ;Sr"'*^°"E ^ THE REMWALOF PREMISES FROM A J : / "^ ta^Sl^^^JXl 
S ^ ^ S . ' S r . S r S ^ n S ^ * ^ AGRICULTURAUVEIERANS/EXEMPIIONS. "™nr^»porch«ers 

Our policy does not insure against such items which have not becon>e a lien up to the dire of dosing, or insiallmcnts due after such 
date. Neither our tax search nor our policy covers any part of streets on which the premises to be insured 4bui. 

Ii Ihe tax lots above mentioned cover more or less than the premises under examination, this fact will be noted licrein. In such case. 
I he interested parties should take the necessary steps lo make the tax map conform to the description to be insured. 

Page 5 



TOWN OF IVEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 
TdephoDc: (914) 563-4632 

Fax:(914)563-4693 

OFFICE OF ASSESSOR FOR TOWN 

1763 

February 20,1998 

Danid S. Lucia, Esq. 
343 Temple HiU Road 
New WTindsor, N. Y. 12553 

Re: Shanna, Surendra M. - Tax Pared 19-5-1 

Dear Mr. Luda: 

According to our records, the attached list of property owners are within five hundred (500) feet 
of the abovesreferenced property. 

The diarge for this service is $75.00, minus your depo^ of $25.00. 

Please remit the balance of $50.00 to the Town Clerk's office. 

Sincerely, 

LESLIE COOK 
Sole Assessor 

/pab 
Attadun^its 

cc:PatBamhart,ZBA 



WillumB. A Mary S. McGoveni 
1 Windsor Drive 
NcwWiiidsor,N.Y. 12553 

Thomas G. Nudfore 
11 Sunset Drive 
New Windsor, N.Y. 12553 

Robert G. & Lucy M. Pisacnona 
16 Stoneopest Drive 
New Windsor, N.Y. 12553 

Raymond & Gladys Patnode 
It Stoneciest Drive 
NewWindsor.N.Y. 12553 

Jean M. Edge 
179 Lakeside Road 
Newburgh,N.Y. 12550 

Thomas & Connie DiCarrado 
AngdaRoad 
Cornwall, N.Y. 12518 

Heather Panone 
26 Stonecrest Drive 
NewWindsor.N.Y 12553 

Seoetaiy of Veterans Affairs 
111 West Huron Street 
Buffalo, N.Y. 14202 

John B. & Patricia Y. Mullarkey 
35 Stoneoest Drive 
New Windsor, N.Y. 12553 

Josqdi & Mary Nucifore 
31 Stonecrest Drive 
New Windsor, N. Y. 12553 

Robert W. & Julia H. Halford 
22 Sunset Drive 
NcwWindsor,N.Y. 12553 

William A. & Mary C. Hudson 
24 Sunset Drive 
New Windsor, N.Y. 12553 

John & Jeanne M. Sherman 
IS Sunset Drive 
NewWindsor.N.Y. 12553 

Fred Staples & Marian Smith 
20 Sunset Drive 
New Windsor, N. Y. 12553 

James F. & Maiy J. Fox 
29 Stonecrest Drive 
New Windsor, N. Y 12553 

Carol L. Roth Living Trust 
Carol L. Roth & Stephen Rodi Trustees 
23 Stonecrest Drive 
New Wmdsor, N. Y. 12553 

Ronald H. & Harriet D. Buckner 
21 Stonecrest Drive 
New Windsor, N.Y. 12553 

George A. & Tieman Leahy 
19 Stonecrest Drive 
NewWindsor,N.Y. 12553 

David R. & Gailanne Mickey 
17 Stonecrest Drive 
NewWindsor.N.Y. 12553 

Victor J. Jr. and Karen Marie Rocco 
15 Stonecrest Drive 
New Windsor, N.Y. 12553 

Rosario & Salvatore J. Fnistace 
13 Stonecrest Drive 
New Windsor, N.Y. 12553 

Hertiert R. & Shirley C. Resnick 
5 Clintoowood Drive 
NewWindsor.N.Y. 12553 

AndKxiy & Joan A. Mattaroccia 
11 Clintoowood Drive 
New Windsor, N. Y. 12553 

Arthur G. & Catherine O'Leaiy 
15 Clintoowood Drive 
NewMrmdsor,N. Y 12553 

AngdinaL. Pahner 
3 Jennifer Court 
New Windsor, N.Y. 12553 

Stephen R. & Nora J. Sn]idi,Trustees 
Stephen R. Smith & Nora J. Smith Joint 
Revocable living Trust 
5 Jennifer Court 
New Windsor, N.Y. 12553 

David M. & Kathleen Maksomski 
4 Jennifer Court 
New Windsor, N .Y. 12553 

JaneR-Krieger 
17 Chmonwood Drive 
New Windsor, NY. 12553 

William B. Jr. & Jean l i Scn^gS 
19 Clintoowood Drive 
NewWindsor.N.Y. 12553 

James P. & Linda D. Mangan 
21 Clintoowood Drive 
New Windsor, N. Y. 12553 



^t 

Geoi^ Botaolds 
23 Clintonwood Drive 
New Windsor, N.Y. 12553 

Thomas L. & Rose Ann Pooesse 
25 Chntoowood Drive 

New Windsor. N. Y. 12553 

Jofic P. Olympia 
27 CUntonwood Drive 
NewWindsor,N.Y. 12553 

Arthur R. & Catherine E. Howard 
29 Clintonwood Drive 
New Windsor, N.Y. 12553 

Talmadge W. & Georgia M. Atkins 
31 Clintonwood Drive 
New Windsor, N.Y. 12553 

Phillip & AntCHnette Altomare 
33 Clintonwood Drive 
New Windsor, N. Y. 12553 

MaiyAnnJohn 
35 Clintonwood Drive 
NewWindsor,N.Y. 12553 

Ludivinia 0. Caballero 
37 Clintonwood Drive 
New Windsor, N.Y. 12553 

Emma P. Sorrentino 
39 Clintonwood Drive 
NewWindsor,N.Y. 12553 

Achilles J. & Shirleann T. Rosa 
41 Clintonwood Drive 
New Windsor, N.Y. 12553 

James & Priscilla La/arski 
43 Clintonwood Drive 
New Windsor, N.Y. 12553 

CourtnQT M. Buckner 
Michael R. Vasseghi 
45 Clintonwood Drive 
New Windsor, N.Y. 12553 

Robert J. & Patricia A. Trifik) 
47 Clintonwood I>ive 
New Windsor, N. Y. 12553 

Robert Scott & Patricia McMahon 
49 Clintonwood Drive 
NewWindsor,N.Y. 12553 

Frank & Ste{rfianie L. Blcx)mer 
51 Clintonwood Drive 
NewWindsor,N.Y. 12553 

James & Sharon Formato 
53 Clintonwood Drive 
NcwWindsor,N.Y. 12553 

Jennie C. & Allen C. Stevens 
24 Doral Drive 
NewWindsor,N.Y 12553 

A. Catherine Plumstead 
23 Doral Drive 
New Windsor, N. Y. 12553 

The Church of St Francis of Asissi 
145 Benkard Avenue 
Newbur^N.Y. 12550 

Donaki F. & Maiy F. Mills 
20 Clintonwood Drive 
NcwWindsor,N.Y 12553 

Shddon & Aikne Siper 
18 Clintonwood Drive 
NewWindsor,N.Y. 12553 

James J. & Ann Fox 
36 Clintonwood Drive 
New Windsor, N.Y. 12553 

Jerome L. & Maiy L. Wyant 
34 Clintonwood Drive 
New Windsor, N. Y. 12553 

Zohan A. & Viola K. Bucsay 
32 Clintonwood Drive 
New Windsor, N. Y.l 2553 

RobertaScoct 
30 CUntonwood Drive 
New Windsor, N. Y. 12553 

Marie & Brian Marshall 
28 Clintonrwood Drive 
New Windsor, N. Y 12553 

Stanley & Claudia Goldman 
26 Clintonwood Drive 
New Windsor, N.Y. 12553 



Date j^:m.. 
TOWN OF NEW WINDSOR 

TOWN HALL, 555 UNION AVENUE 
NEW WINDSOR, NEW YORK 12553 

,19. 

TO ... .^f^S.Bom •...•• DR. 
-^^N.DruryLane 

DATE CXAIMED ALLOWED 
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f ^ o > • - . r • - : ^ 

l^DAi.-Vi \:>^a\d mn ~ 7 ^ SlJ 

SiwvOiN. ' /S 

oKrirnrva — ' ^1.^0 
(^,^ovU-M-
^u.x-- 3 

^ ^ 

\\a> '5' 

1̂ 2 b C 



February 9, 1998 7 

SHARMA. SURENDRA 

Ms. Pat Morrision appeared before the board for this 
proposal. 

MR. NUGENT: Request for 5 ft. and 12 ft. 4 in. front 
yard and 3.5 ft. side yard variances or corner lot 
located at 22 Clintonwood Drive in an R-4 zone. 

MR. NUGENT: Is somebody representing her? 

MS. MORRISON: I'm Pat Morrison from John Lease Real 
Estate, I'm representing Dr. Sharma. I'm the realtor 
that is trying to sell this house and we need this 
variance to get a C O . 

MR. NUGENT: You're on. 

MS. MORRISON: Actually, I was waiting for Jeff, he 
needs to be here. Apparently, there was no C O . or 
there is no C O . on this house and we can't close 
because there's no C O . and this came up that this 
variance was necessary and without a variance, we can't 
get a C O . , without a C O . we can't close on the house. 

MR. KANE: How old is the home?• 

MS. MORRISON: 1965 and last closed in 1979, that is 
when Dr. Sharma bought it. 

MR. NUGENT: How come it didn't require one then? 

MS. MORRISON: Apparently nobody knows where it is. 

MR. TORLEY: Has it been changed since '65? 

MS. MORRISON: Has the structure been changed? 

MR. TORLEY: Footprint of the building? 

MS. MORRISON: I think there was an addition put on and 
I don't know the year, all the C.O.s are in place. 
There has been a pool, electrical work, everything that 
is in place. 
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MR. KANE: But not the C O . for the main building? 

MS. MORRISON: Exactly, because the house is now too 
close to the road. 

MR. TORLEY: Can I trouble you to show me, is it this 
part of the map? Do you remember does that building 
predate zoning all the way through or is that addition 
since then? 

MR. NUGENT: That is what I wanted to ask Mike. 

MR. KRIEGER: That question had occurred to me, too, I 
had a, 1965 is before zoning, clearly, so why this 
wouldn't be grandfathered in, I do not know. 

(Mr. Jeff Lease entered the room.) 

MR. NUGENT: I received a call on this the other day by 
an attorney and I asked him that those buildings were 
built before '67 why a C O . is even required and they 
couldn't answer that question, so I was hoping that 
Mike was going to be here tonight. 

MR. TORLEY: If you can show that the addition if any 
on that building incurred before the zoning code. . 

MR. NUGENT: Not the addition, addition has C.O.s. 

MR. LEASE: We have C.O.s on everything. 

MR. NUGENT: Except for the main house. 

MR. LEASE: There's no addition on the house, there's 
an unheated porch we have, we were requested and got a 
C O . for the house, electrical inspection for the 
house, C O . for the pool, C O . for the fence, C O . for 
the deck, we have five separate C.O.s or four C.O.s and 
one electrical inspection. 

MR. NUGENT: Now can you prove to this board that that 
building was built before 1967? 

MR. LEASE: Can I prove it was built before 1967? 
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MR. NUGENT: Do you have the original deed? 

MR. LEASE: According to the building permit in the 
office, it was built in 1968, as I recall, I don't have 
that file with me. 

MR. NUGENT: 8 or 5, that is a big difference. 

MR. LEASE: It came in a year after the zoning came in. 

MR. NUGENT: That was 8. 

MR. LEASE: Well, here they show it on 11/15/66, in 
paperwork for notice of disapproval for building permit 
application, which is I think the same paperwork that 
Pat you gave me a couple days ago, shows it on 
11/15/66, does that make it or not make it? 

MR. NUGENT: Yeah. 

MR. KRIEGER: That is before zoning. 

MR. LEASE: All right, all I know is that when we 
accessed the file, it was supposed to be a year after 
zoning came in, but maybe we weren't right about that. 
Well, this was documentation generated by Mike from 
Mike's office, Mike Babcock, rather. 

MR. KANE: That is a disapproval for a building permit? 

MR. LEASE: Yes. 

MR. TORLEY: Dated '66. 

MR. LEASE: No,, maybe you don't have this thing, it was 
made out for me so I'm not completely familiar with 
this, you have got the same thing right there, we were 
under the misunderstanding that it came in a year after 
zoning. 

MR. TORLEY: That was a building permit issued in '66 
but when is the house completed. It would be a big 
help to us if you can give us some documentation 
showing what the house was built and occupied because 
the building permit says '66, when was the house— 
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MR. LEASE: See that is the whole problem with this 
thing. Hike gave us a clue as to why this may be so. 
The building permit was taken out in 1966, but for 
whatever reason, the C O . was never issued on the 
house. Mike had suggested that years ago, full 
assessment was avoided by never applying for a C O . so 
though we have a building permit in his file for '66, a 
final C O . was never issued and that was the 
generation, that was the generation of this whole 
problem and the fact the present sale is the 4th 
transfer of this home, so it has gone unnoticed and 
unrecorded three times before. 

MR. TORLEY: Andy, I have a question for you. If he 
could show the house was without, whether a CO. was 
issued because they weren't issuing CO.s fairly back 
then, if he can show that the house was occupied or 
built before zoning came in, that would be sufficient, 
would it not, there's no C O . issued? 

MR. KRIEGER: I'm inclined to think so. I would be 
most anxious to hear what the position of the town is 
but fortunately, there is nobody here. 

MR. NUGENT: I'm conferring with the attorney, his 
suggestion which I think is good is to set them up for 
a public hearing and then have them do some 
investigation work and if Mike feels that it is not 
necessary, just let it go but don't bring it back 
again. 

MR. KANE: If they find out that they predate. 

MS. BARNHART: If not, they can file their paperwork 
then. 

MR. KANE: Then they can go ahead. 

MR. NUGENT: Is that agreeable, Jeff? 

MR. LEASE: That would be fantastic. I'm just thinking 
here maybe there's a record of when municipal sewer and 
water was hooked up to the house cause it has both and 
everything in Clintonwood Drive has municipal sewer and 
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water. 

MR. KRIEGER: Might of but it's among the, that is 
among the earliest places in the town where the service 
was provided. 

MR. TORLEY: How about the tax records? 

MR. KRIEGER: Possibly. 

MR. KANE: But if they didn't get the C O . to 
circumvent full assessment, tax records may not be 
there. 

MR. NUGENT: They have got to be taxed for something. 

MR. KRIEGER: And it's not the tax records for the 
truth of what's in them, it's a tax record for a record 
of date. 

MR. TORLEY: I would assume if a building was 
commenced, if you started building something for zoning 
that came in that was grandfathered, even if it wasn't 
finished on the day the zoning passed. 

MR. KANE: I believe so and you have a building permit 
for '66? 

MR. LEASE: We do. 

MR. KANE: So if you can add something to that. 

MR. KRIEGER: I would think I'm inclined to believe 
that you are right, I also know from other experience 
that lending institutions, the persons at lending 
institutions traditionally are persons without 
flexibility or imagination and so trying to argue yeah, 
well, it should be this way and they look it, maybe 
depending on the institution involved maybe difficult 
and they may be better served by simply getting the 
variance. That maybe within the parameters of the 
authorizers of the loan. 

MR. KANE: We'll set them up for a public hearing. 
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MR. NUGENT: Let him do a little investigation and I 
will talk to Mike tomorrow. 

MR. KANE: Accept a motion? 

MR. LEASE: Let me just get this clear. If we can show 
within the next week that there was a tax assessment 
that dates, and taxes paid for full assessment with the 
house on the record is 1966, this would essentially 
allow us to get around this variance, we can get some 
kind of a letter? 

MR. NUGENT: Pre-existing. 

MR. LEASE: Stating? 

MR. KRIEGER: What happens is if you have that evidence 
you confirm with the building inspector if he agrees he 
will issue whatever you want, fine and dandy, then you 
don't have to go through with the authorization, it 
confers a right not an obligation. If, however, all 
these things don't work out, it doesn't come out the 
way you want it to come out and you want to go ahead 
with the variance which you may for other reasons which 
I have previously placed on the record, then you simply 
proceed. 

MR. LEASE: Terrific, thank you very much. 

MR. NUGENT: Accept a motion. 

MR. KANE: Mr. Chairman, I move that we set up Surendra 
Sharma for a public hearing for the requested 
variances. 

MR. REIS: Second it. 

ROLL CALL 

MS. OWEN 
MR. TORLEY 
MR. REIS 
MR. KANE 
MR. NUGENT 

AYE 
AYE 
AYE 
AYE 
AYE 
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MR. KRIEGER: When you return, if you would address 
yourself to the criteria, those are the criteria on 
which the state requires that the Zoning Board must 
act. I will also need.to see at the hearing the deed 
and title policy of the present owners, don't make me 
oopy, I don' t have to keep it, I don' t liave to see it 
ahead of time, I have to look ̂ t it then and give it 
right back to you and the application papers you have 
to see. 

MS. BARNHART: He has those already. 

MR- LEASE: Thank you. 



^JM. 7j^.:j>g. ., 19...<<^ 

FEE: l>n^' - o 

A permit is hereby given by the 2̂ oning Officer of the Town of New Windsor, Orange Gnmty, 
N. Y^ ixx building as descnbed: 

_ _̂  •'' 
Own«'s Name ....^1 "..C ..L^C^^. 

Address . J ^ . . . y . L f̂cir:?..«¥::<rt;?....««̂ rt«:>:tS««««r. 

Architea's Name 

Address 

Builders HuaeJ/.zC L^^..-. 

Address ./K.uC.....^....., 

Locatioa of Building nklC.^^f:. Cf^^J!rZD::...;4^X?:nHi^^ 

Use of BitiMing sfl!r'/f:^..z3fk^?.:^::.^^ 

Material'7?f?ĉ .̂.t./̂ !̂ .̂ ..e'."r:;*::;:yr Number of Stories ....Z Number of Families ..,/. 

Dimensions of Building ..^f^.f.S.L'....^^'.. Dimensions of Lot ./.'.L.-'.,...}^...././..fP., 

t^^::^i;Q!yt. 

Number <rf Toilets .......rrTT. Number of Baths 

Heating Plant ..l^J. 

1 am ^miliar with the Zoning Ordinance of die Town of New Windsor. 

Remarks: 

Signature of Applicant 
^ ^ 3 ^ ' 1 f\ 

Approximate Cost %.^. ?--.' / - t5^ 

jC/khS-.^JU 

•5U 

Zoning Officer 

i 

I 

A permit under which no work is axnmenced within 6 mondis after issuance shall expire by 
limitation and a new permit shall be secured bef (xe work is started. 



10 Sheoi loe: I ^ •••^•*^ •••• lU»r . . / ^ • ... EtepA dJA...... Front Yard .„ J&C 

Rear Y ^ ...»W„„..... Si& Isdmacomerlot? ...J?!(^...... 

11. Taoe or use district in wfaidi premises are sioiated 

...:......................̂  ...f\.\3t..'.. 

12. Does proposed coostiuctioo violate any axMiing law, ordinance or regoladon? 

f 

13. Name of Compecttation Inauj»nce Carrier ... 

Number of Policy ...?.iJfeC/....X.yy..U..ktt.. Date of Expiratkm .U.V.^.£.lJ.^./£<^..Z 

14. Name of Owner of Premises D.L±.<:....-..^.Mm.&:r.(/ff.^.... 

Address ".. Phone No. , 

Name of Ardutect 

Address Phone No. 

Name of Contiaceor .................•D./..l.C:r...C.^.Aa.f?:/h.9ri/^ 

Address .....&it^M.fK.$.i::A^.^...isJ)..K/^^^^^^ Phone No. 4<>..d.T..}r.y.l^..... 

13. Wili electrical work be inspected by, and a Certificate of Approval obtained from, die New York Board 

of Fire Underwriters or other agency or organization? 

If so, specify jfe=S„... .̂. 

16. IMPORTANT: Do not poor footings until tfae locaaoa of building on lo^ and S(M1 has been inspected. 

17. Before a Certificate of Occupancy can be issued, a certified survey must be filed. (May be waived.) 

18. Walls not to be bthed until Department inspection is made. 

19. Defer backfilling until waterproofing of foundation is approved by Department. 

Costs fen- the wcvk described in the ApplicaticMi for Building Permit include the cost of all tfae construc­
tion and other work done in cotmectkn tfaerewith, ezdosive of tfae cost of the land. If final cost shall 
e»cced estimated cost, an additicxul fee may be required before tfae issuance dF Certificate of Occupancy. 

SHOW PLOT PLAN ON NEXT PAGE 
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OFFICE OF THE BUILDING INSPECTOR 
TOWN OF NEW WINDSOR 

ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (914)563-4630 TO 
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS. 

DATE: 2/3/98 

APPLICANT: SurcndraShanna 
22 Clintwood Drive 
New Windsor, New York 12553 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: February 3,1998 

FOR : #121-Issued on 11/15/66 

LOCATED AT: 22 Clintwood Drive 

ZONE:R-4 

DESCRIPTION OF EXISTING SITE: 19-5-1 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. Existing one family house does not meet minimum front yard set-back for a comer lot 



BUlLDINtj INJECTOR 

PERMITTED 35' 

ZONE:R-4 USE: 10-E 

MIN. LOT AREA: 

MIN LOT WIDTH: 

1) REQ'D.. FRONT YD: 35' 

2) REQ'D.. FRONT YD: 35' 

REQ'D. SIDE YD: 15' 

REQD. TOTAL SIDE YD: 

REQ'D REAR YD: 

REQ'D FRONTAGE: 

MAX. BLDG- HT.: 

FLOOR AREA RATIO: 

MIN. LIVABLE AREA: 

DEV. COVER.\GE: 

PROPOSED OR 
AVAILABLE: 

Bulk Tables 

30 

22.8 

11.7 

VARL\NCE 
REQUEST: 

48-14-B-2 

5' 

12', 4 ' 

3 - 5 

cc: Z-B.A., APPLICANT, FILE ,W/ ATTACHED MAP 
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