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PUBLIC HEARING
Proposed Renewal of Cable Franchise Agreement

Wednesday,  June 17, 2015; 7:00 P.M.
New Windsor Town Hall

New Windsor, New York

Board Members Present:
Supervisor Green, Councilwoman Mullarkey, Councilwoman 

Biasotti, Councilman Lundstrom 

Other Officials Present:
Town Attorney Blythe
Absent Officials:
Councilman Regenbaum
Supervisor Green called to order a Public Hearing regarding the proposed renewal of the Time Warner Cable Franchise Agreement.  He said tonight’s meeting was simply to take public comment and no decisions would be made at this time. Town Attorney Blythe said that as part of the renewal process this public hearing is required to be held.  He said the purpose of the public hearing is to identify the future cable related community needs and interests and the performance of the cable operator under the current franchise term.  He introduced David Whalen, the Vice President of Government Affairs for Time Warner Cable.  Mr. Blythe said he had a few copies of the proposed agreement and copies would be available in substantially final form.  
The Town Clerk presented proof of publication regarding same as required by law.

Kirk Williams asked where the meeting was advertised and Supervisor Green said it was in The Sentinel, on the Town website and posted on the Town Clerk’s bulletin board.
Kathy Braun asked about the term of the renewal and Supervisor Green said it is for a ten year term.

Gail Fletcher said that she saw an announcement that Verizon was selling property in other parts of the country and going to concentrate on the East Coast. She wanted to know if there were new discussions with FIOS based on that announcement and if the terms of a contract with Time Warner were superior.  Supervisor Green said there is no exclusivity with Time Warner  and Verizon FIOS is more than welcome to walk through the door anytime they want.  Supervisor Green said the last conversation with Verizon was three or four months ago and he was told once again they have no intention of building out. 

Ms. Fletcher asked what the comparison in the discussion is between franchise fees with Verizon and Time Warner.  Supervisor Green said there has been no discussion on franchise fees with Verizon as they have never come in to discuss it.  Supervisor Green said as far as he knows the franchise fees would be exactly the same.  David Whalen said the New York State Public Service Commission has a level playing field clause and requires matching agreements with any providers covering an area.

Richard Ostner asked who actually collects the franchise fee and David Whalen said Time Warner collects the fee and turns the full amount over to the Town.  He said that many years ago, the FCC established that in return for access to the right of way within a municipality, the municipality at its discretion could collect a franchise fee from the provider up to 5%.  Mr. Ostner asked what would happen if another provider came in and Mr. Whalen said that another provider would have to match Time Warner’s franchise fee and they would do exactly the same thing-they would collect it and turn it over to the Town.  Richard Ostner said if the Town wanted to impose it.  Supervisor Green said they would have no choice, once its imposed on one provider, another provider would have to match it.  Mr. Ostner asked about Dish and Mr. Whalen said there is no fee associated with satellite TV as they are on individual homes and do not involve the public right of way.
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Betty Ann Yarus asked what Time Warner is giving the Town to warrant a ten year contract and what the upcoming pricing strategies would be. 

David Whalen said as to pricing,  Congress passed the 1992 Communications Act which took away the ability of municipalities to negotiate for a number of things such as price and channels.  Prior to 1992, if a provider wanted to add or take away a channel or increase a rate, they had to go the a municipality and hold a public hearing to ask a municipality if it was okay. 
Congress realized that this could become a very cumbersome process and passed the Communication Act. He said programming costs alone eat up a very large part of their basic service charge.  That covers the pricing part of the question.
Mr. Whalen said that New York State had a ten year maximum for agreements which has been increased to fifteen years and the contract term is negotiable.  In return for a contract, Time Warner Cable provides service to their customers and whatever else is provided for in their agreement.  
Mrs. Yarus asked how Time Warner was going to modify their activities so that limits could be placed on rates and residents would know that there is a limit on the increase in costs for cable.  She feels the Town should approach FIOS to get them to come in, perhaps offering them another percentage to get them to come in.  
David Whalen reiterated that Time Warner does not get the 5%, they collect it and pass it on to the Town as a franchise fee.  He also said to keep it in mind that pricing is separate from the franchise agreement so even if there was no franchise agreement in effect, if it had expired, the provider would still do what was required to run their business pricing wise, the municipality has no control.
Leo Braun said he heard that Time Warner is merging or up for sale.  Dave Whalen said that Charter Communications has made a bid for Time Warner and is in the process of filing the necessary paperwork.   
Kirk Williams asked why there were no handouts and wanted to know if it would be possible to find out more about the regulations which were referred to earlier.  Michael Blythe said he checked with the Town Clerk and the Supervisor’s secretary and there have been no inquiries as to the contract or the public hearing so he had no idea how many would be attending the hearing in order to prepare more copies.  Supervisor Green said the proposed contract has been available in the Town Clerk’s office for the past several weeks and after the rest of the contract has been fully negotiated it will be available in the Town Clerk’s office.

Betty Ann Yarus asked what the timeline was in getting the contract done.  David Whalen said there is no pressure as even if the contract expires before a new one is finalized, the Public Service Commission requires that the provider, Time Warner, and the Town of New Windsor abide by the previous agreement until a new agreement is reached.

Richard Ostner asked when the Town Board will be voting on this.  Supervisor Green said they are still working on finalizing the contract but the Board would be possibly be voting by August.  

Betty Ann Yarus said that the contract should be available to the public before the vote takes place so they could make their evaluation to help the Board make the right decision. Supervisor Green said that like any other agreement, as she is well aware, it will be posted on the website as soon as it is finalized.  
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Mr. Ostner asked when that would be.  Supervisor Green said when it is concluded, when all the details have been ironed out, before it is voted on.  Mr. Ostner asked again when it would be voted on and Supervisor Green said he is not getting into a debate about it.  Mr. Ostner said he simply wants the date it will be voted on.  Supervisor Green said he did not have a date and when he did, you will certainly know because like anything else it will be on an agenda.
Gail Fletcher asked about ISP speeds and if Time Warner will be competitive with Verizon’s superiority.  Supervisor Green asked if she was talking about ISP or cable TV as they are two separate items.  Gail Fletcher asked what Mr. Whalen had to say about Verizon. David Whalen said he isn’t familiar with what Verizon offers as he doesn’t work for them, but there are several packages available through Time Warner offering differing speeds and bandwidths.
Hearing no one else wishing to speak, Supervisor Green entertained a motion to adjourn the Public Hearing.

Motion – Adjourn Public Hearing

Motion by Councilwoman Mullarkey, seconded by Councilwoman Biasotti that the Town Board of the Town of New Windsor close the Public Hearing regarding the renewal of the Time Warner Cable Franchise Agreement  at 7:25 p.m.
Roll Call:  All Ayes
Motion Carried:  4-0








Respectfully submitted,








Deborah Green








Town Clerk
/clc

